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PREFACE. 

• . » • 

This book is mainly a reprint of two articles in the 
Ccdcutta Eeview of this year, but I have altered the' 
arrangement, and I have made a good many additions 
and omissions. I have also made much use of the in- 
valuable documents recently discovered in the High 
Court Record-room. I am not able to make the account 
of the Trial easy reading, and it is by lawyers and 
students of history that I wish to be judged. I confess 
that when I first received Sir J. Stephen’s book, I was 
a good deal discouraged, and almost dismayed. I saw 
tiiat*! had made some mistakes in my former writings 
on the subject (though really that about the karamama 
was the only one which affected my arguinent), and I 
felt that it would be perilous to enter the lists against 
one so able and so famed as Sir J. Stephen. I. had 
been a great admirer of Sir James’s legal work-in India, 
and I felt it rather cruel that he should imply that I 
knew nothing about English law, for I had been a dili- 
gent student of his own works, and thought I had 
learned something from them. 

My discouragement, however, waS removed when I 
found that Sir J. Stephen had evidently taken up the 
subject hastily, and had written his book in a huny. 

I think the first ray of hop'e came from the discovery 
that he was wrong about the date of, the* capture of 
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Rohtas, an!d then I found that he did not. quote the 
provision of Bolaqi’s will about Padma Mohan correctly, 
or notice the expression on tte jewels-bond that the 
jewels were deposited *to^be sold. • • ^ 

Further researches in the Calcutta Public Library 
and in the, Foreign Office, «Sic., convinced me that Sir 
, J, Stephen's work was thoroughly unreliable, and that 
we might adapifto hijnself what he has wrongly and 
flippantly said about James Mill (II, 149), and say that 
his trenchant style and ex cathedrd air “ produce an 
impression of accuracy and labour which ft study of 
original autliorities does not by any means confirm.” 

I hope that some day a new edition of the report of 
the Trial will be published. If the misprints were cor- 
rected, and if the depositions of the same witness on 
different days were brought together* (indicating of 
course that they were taken qt different times), much 
of the obscu-rity and entanglement of the report would 
disappear. 

But a republication should he accompanied by copies 
of ‘the examinations on 6th May 1775 and by copies 
and translations of all the exhibits. The originals of 
nearly all have been discovered in the High Court 
Record-room and more are likely to be found. 

The jewels-bond. Exhibit A, should be published in 
fac simile. ‘ • 

It remains for me to acknowledge my obligations to 
many friends for help rendered to me. Among them I 
would particularise Mr. Ghpta, B. C. S. ; Babu J)ina 
Nath Ganguly ^tlie Government Pleader at Murshidabad; 
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Mr. Belchambers, the Registrar of the* High Court ; the 
High Court Record -Tceeper, 3abu Kali Gharan Palit, 
andjihe venerable Pandit Ishwar Chundra Vidyasagar. 
My obligation t(^ the last gentleman is, that he has lent* 
me- his copy of the original report; of the Trial, publish- 
ed by Cadell in 1776. * 

I have also received some valuable information and 
documents from Rajah Rajendra Narain Deb of the 
Sobha Bazar family. 

• H. BEVERIDGE. 

Calcutta, 3ls< May, 1886. 
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THE TRIAL OF MAHARAJA- NANJ>A^ KOMAR. 

CHAPTER- I. 

IJITKODUeTION, 

1 INTEND to <1iscuss in this essay the famous trial for forgery 
which was4ield at Calcutta, in June 1775, before the Supremo 
Court of Judicature. In doing so, it will be my duty to com- 
ment severely on the conduct of Warren Hastings and of Sir 
Elijah Impey, and I believe I shall be able to prove that the 
execution of Nanda Kumar* was a judicial murdei*. 

I shall endeavour to establish the following nine points 

1. • That the bend-exhibit Af of the trial was not a forgery, 

but was the genuine deed of Bolaqi Das Seth. 

2. That no attempt was made to prosecute Nanda Kumar 

•before May 1775. 

3. That there is strong circumstantial evidence that Hast- 

ings was the real prosecutor. 

4 That Kam^laddin Khan, the principal witness in^ihe 
three trials for conspiracy and foigery, was closely 
connected in business with Kanta Babu,j: the banyan 
of Hastings, and was the intimate friend of Sadarad- 
din Munshi, who was formerly^ in ^ the service of 

* 1 .^., the son of Namla—a name of Krishna. I have separated the two 
words whieh make up the name in older ^o show df^binctly that the penul- 
timate syllable is long. In Bengali the name is wiitben as one word, 
Nand(a)kiimar. • * 

f It^ was* marked Exhibit A at the trial. It may also be called the 
jewels-bond. (Howell's State TrAls, 958 ) In future references to 
Howell, I shall quotd only the number of the column. 

X The Arabio word fictitious — is the proper t^rm denote the 
relation of Kamaladdin to Kanta pabu. Bendmidat is, I think, a solecism, 
though it is often used. 

B., T. N K. 
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Graham of Burdwan, but who, at the time of the trial, 
had attached himcnlf to Mi*.*!^TweU (1200}.< 1 shall 
also show that tbiS man, Eam&laddin, was one whose 
word could not he lAslieved, and that he was coixectly 
' described by (General Clavering asran infamous crea> 
turOj^abd by Mrf Fowke as thfe »:um of the earth. ' 
, 5. That rae trial was unfairly conducted, and that, in parti- 

cular, the phief Justice’s manner was bad throughout. 

6. That the juiy was prejudiced and incompetent. 

7. That the prosecution entirely failed to prove that the 

bond was a forgery. 

8. That the execution was iniquitous, eren on the supposi- 

tion of Nanda Kumar’s guilt, and that it was the 
result of a plot to stifle inquiry into bribery and cor- 
ruption. 

9. That Sir J. Stephen has, in his recent book, "The 

Story of Nuncomar and the impeachment of Sir 
Elijah Impey,” partly from the zeal^of advocacy and 
partly from his having approached his subject with- 
out adequate preparation, without knowledge of 
Indian history or of the peculiarities of an. Indian 
record, made grave mistakes in his account of the 
trial and in his observations thereon. 

Ihe Nanda Kumar charge was one of six preferred against 
Sir E. Impey. Sir J. Stephen has discussed them one by one, 
but I do not propose to take up the remaining flve or to 
follow Sir Elijah through the rest of his Indian career. I 
confess I do not see how his subsequent acts can be defended. 
I cannot admire*his*conduct in the Patna and Kasijora causes, 
nor can I see any jq^tiflcation or excuse ft>r his stranjge jour- 
ney to Lakhnau* and his (Siere hounding on the Besideiit to 

* See Appendix C. " The Ziallhnaa Affidavits." In 1786, FAuioia wrote 
to Sir Bobert Chambers, that, in his epiniSn, Impey’s “ going to Lnoknow to 
take those de{iositions jtgainst the Begums is the blaekest and basest trans- 
action, except on% that has yet dishonoured the British administration in 
India.” It Chambers' r^lj is in the Fmoois HS., it might be interesting 
reading. 
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oppress tvro helpless widows. To me it seems that his. Lord« 
ship> as one fond of the* classics, Remembered and observed, 
while in the East, the E[oratian m&im “ servetur ad imam 
qualis * ab incoepto'processerit et sibi constet/’ but the career 
is too sordid to attract the historian and all Jmpey’s subse* 
qiient doings pale in interest aud*criminality befcgre the mur- 
der of Nanda Kumar. I must, however, not omit to mention • 
that his most recent biographer has qnkind4y cut the branch 
on which Impey’s admirers had hung up some shreds of 
his reputation, after painfully fishing them out of the mire. 
There they had swayed for a time in an uncertain manner, 
but they bitve now fallen again into Malebolge. I refer to 
Sir James Stephen’s proof (11, 232) under Impey’s own hand, 
that he was paid for his services as Judge of the Company’s 
Court, and that he drew at least Rs. 5,000 sikka a month in 
that capacity. Alas ! how much rhetoric has been dissipated by 
the four words, ‘‘ This I have received.”^ Sir Elijah’s son was 


* Sir James considerably underestimates the amount of Impey’s salary 

by reokoniug* the sikka rnpi os worth 2?^ 2^.,^thus ma£in^ the annual 
salary •e(),S00. The sikka rupi was worth 16 p. o. more than the current 
rupi, and the latter was reckoned as worth 2?. ^d, (Vorelst, Appendix, 117 
note.) For purposes of conversion, however, the sikka appears to have been 
worth only 2«. 6^., which would ma&e it 11 p. o. only better than the ouiilrtnt 
rupi (in Impey's day a mere figure of account and not an* adtnal coin). 
This might be because the sikka fell in value 5 p. o. in two years . and was 
reckoned in the third as only 11 p. o. better than the current rupi. It was 
then called a sanwfit. Bolts and Verelst both, in their glossaries, give 2s. 6d. 
as the exchange value of a sikka rupi. Possibly Sir James has been misled 
by Wilson’s giving 2s. 2d. as the value of the siklm, aiiil has not observed 
that this is the value for 1865, and that, in the body of the article ** Rnpya,” 
he states thi|t 100 sikka rupis were reckoned as equivalent to 116 current 
rupis. In Impey’s Memoirs (224) an account of the deposits of the Civil 
Courts in 1782 is given, in which the sikka is estimated at If p. o. better 
than the ourjjent rupi. In the^same work (2fi9f there is a quotation which 
appears-to be taken from a minute qf the Court of Directors defending the 
appointment of Impey, and in this papef the amount of salary is stated to 
be £3,090. The value of the sikka, as verified above, shows Miat Impey’s 
monthly salary was 6,000 half-crowns, or £625. If to ^his be added the 
600 half-crowns paid to him for the rent of an office, we have a monthly 
total of £700 and an annual salary of £8,400. His pay as Chief Jnstioe 
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apparently the pei*son who started the tale of his magnanimity, 
though by a curious retrilfution, it*is the son who has led to 
the detection of the legend ov placing his father’s MSS/in the 
^ British Museum. I am sure that Mr. Elijah Impey, the only 
partner in this bankri^t business of Wliite - washing who 
appeals to ^our sympathies* was incapable of suppressing 
• evidence. Still, the fact that he did not read or did not 
apprehend his fattier’s |etter to Thurlow, shows the small 
value of his “Memoirs.” Sir John Kaye followed in his 
wake and wrote in the Calcutta Review, that Sir E. Impey 
had taken upon himself an immense amount of labour, and 
had never got a farthing out of it. He, and probably othei’s 
also, for the tale soon became an article of faith, must have 
misled Sir William Jones whom we find writing, that it was 
clear Impey had never taken what his enemies called the 
bribe — the salaiy attached to his now office. So, too, Mr. 
Field tells* us, that Sir Elijah’s conduct was irreproachable. 
If Sir J. Stephen had done nothing more<than explode this 
legend, he would deserve the gmtitude of the lovers of 
truth. 


wtts fixed by the Regulatiug Aot as ^8,000, his second appointment, there* 
fof^l doubled his emoluments. The *additional might cover* the 

expense of* office-rent. We thus see that Macaulay was right in describing 
Impey*8 salary as £8,000. 

* The mistake of former writers was, that they did not pve Sir Elijah 
sufficient credit for accuracy in the use of words. They did not perceive 
that when he wrote that he would decline appropriatinff to himself any 
part of the salary, d^ not mean that he would not draw it. but only that 
he would not spend it, and that he would bo ready to refund if the Lord 
Chancellor disapproved^ 

I think that a similar inadv^tency has led Sir J. Stephen into an 
erroneous r^nark on the charge to the jury. Dr. Bust&ed, in his delightful 
volume, “ Echoes from Old^Calcutta,” describes the summing up as short. 
On this Sir James remarks, that l!>r. Bnsteed must have overlooked the line 
of the charge which says that the Chief Justice read over the whole of the 
evidence. Vow the^rm which Impey used was ** recapitulate,'* and as 
this denotes to summarize or to give the principal heads of a subject, it 
would not be used by a correct spealfcr or writer to mean a verbatim 
recitaL Against such an expression from Impey the note of the reporter*** 
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With regard to the oKeeution of Nanda Kumar, I adopt tha 
conclusioh of Burke, Milf, and M^^ulay, and I hope to show 
that tins illustrious triumvirate was justified in condemning 
Hastings and Impey, and that Sir J. Stephen has not succeed- 
ed in his attemptecf rehabilitation. 

Sir J. Stephen is an able man,*and so long as^^he confines 
himself to his own domain of English Criminal Law, every* 
one must feel a hearty respect for hjjs opinion, but his love 
of contest has more than once before led him to take up 
q[uestions which he was incompetent to handle. Some years 
ago, he made himself ridiculous in the eyes of good judges, 
by invading the territory of metaphysicians and by attack- 
ing, as he imagined, the views of Auguste Comte without 
studying his writings. At the same time, pressing poor 
Virgil into the service, he set himself to excuse Pontius Pi- 
late, so that we need not wonder at his coming forward to 
vindicate Sir E. Impey.* All judges and governors are sacred 

5 i ~ 

Ae boy Tolfrey or the equally youthful JiUliot'— is of no weight. Moreover, 

1 think it cau be shown that itvwas a physical impossibility for Impey to 
read over the whole evi lenoe in the time at his disposal. TheVerdict was deli- 
vered at 4 *a.m. on Frhlay, June 16th, after a deliberation of about an hour, 
80 that the charging came to an end at 3 A.u. On that same morning 
( 1072 last para.) Kista Jiban Das was examined and cross - examined. 
This, and the short discussion about permitting him to depose, ooaldTmot 
have oooupied less than an hour. His faltering and stammortn^ most hav» 
taken up time. Then Impey had a few minutes to recollect himself (1076), 
so that altogether he could not have begun his charge till about 1-30 A.Bi. 
Impey had thus an hour au l-a-halC at most for his recapitulation, and it is 
impossible that in that space of time he could read through evidence which 
fills 131 columns (not pages as Sir J. S. says) of Howq^rs close print, and 
also comment thereon ! 

** Sir J. S. says (I, 34) that Impey seems to him tA have resembled closely 
many other J udges whom he has known. Is not this being rather hard on 
English Judges at Home and in India? And wijl Sir James* ooUlagaes of the 

• 9 

The*juveiiility of tbo officers of the Cougt was remarkable. Tolfrey was 20 and- 
a-balf, and Elliot was apparently younger, for he was only 17 when he came out in 
1772. • • 

William Hickey, the attorney, told the Committee of the blouse that Peat (of 
Dacca fame) was only 20 when he becalno Hyde's clerk, and that his (Peat*8) partner 
Wroughton was only 16 when he was admitted au attorney. Impey was 43 in 1775. 
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in the eyes, and hid highest idea of a touching scene is that 
of a judge listening to a^riminalV Sir J. Stephen*has been 
a very successful man, aha his talents and industry have 
deserved success, but perhlps it is because he has been so 
successful that he cannot perceive that hiif abilities are limit- 
ed. He has^ihe air of believing ‘that, because he has become 
•a Judge of the Queen’s Bench Division, he must be right and 
every other pefirson wroijg. I think that we may, without 
injustice, apply to himself the exaggerated language in which 
he has spoken of Impey, nnd say that he has had an 
excellent legal education, that he is a man of remarkable 
energy and courage, and that he has a great deal of rather 
common-place ability. But such mortal weapons will avail 
little in a contest with the gods ! or, to drop metaphor, mere 
talent will not avail in a contest with the genius of Edmund 
Burke, on a subject to which that genius devoted ye&rs pf 
intense labour. Sir J. Stephen looks at great questions from 
the point of view of the mere practising lawyer, and in^ con- 
sequence he cannot grasp them : witness his dreary letters oh 
the Afghan question and the Ilbert Bill ! The notion which 
he seems to entertain, that the Nanda Kumar question can 
be settled by one who has applied to it only a knowledge of 
English Criminal Law, is about as grotesque as that of 
pedknts "who think to climb Parnassus by dint o’ Greek.” His 
rashness has even led him into mistake in his own particular 
department. Did he not write comments on the Criminal 
Procedure Bill, which his successor declined to publish from 
tenderness to the learned Judge’s reputation ? 


Queen's Bench be grateful to him i!or the comparison ? Judges, like Bishops, 
ought to hav4 a good testimony from those that are without, and 1 should be 
sorry to think that any English Ju^ge, in recentf times, had such reputation 
that a conscientious man like GoruwalliSu would willingly see him hanged 1 
Nor do I think that any other Chief ^Tustioe would have had so little respect 
for himself br his offlbe as to go on writing by every mail for seven years 
to a brute such as^tThurlow (Sir William Jones called him a beast, though 
he did it in Greek) without receiving* a single letter in reply. (Story 
of Nuncomar, 1, 33.) 
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I cannot think that the " Story of Nuncdmar ” will perma* 
nently add to Sir J. Stephen’s fmie. When the chmus of e< 
journalists shall ^ave hushed, and ymen the time has gone by, 

When wits and teraplan every senteno* raiae, 

And wtnder with a foolieh faoe of praiee, 

the blunders and one-sidedness of the book will bg discovered, 
and men will come back to the truth. They will remember * 
that Cornwallis, an honourable gvitlerndn and no Whig, 
wrote in 1786, only two years after Impey’s departure from 
India, begging that he might hot be sent out again, and 
observing tliat all parties and descriptions of them agreed about 
him. That again, in 1788— the year of the impeachment — 
the same high authority wrote that he was very sorry for 
Hastings, but that if they wanted somebody to hang, they 
might “ tuck up ” Sir E. Impey without giving anybody the 
smallest concern. When the dust of controversy has been 
laid, men will recur to the opinion of Burke, and accept in 
^ame and sadness the verdict which he pronounced in his 
speech on Fox’s East India Bill. “The Rajah Nuncomar 
was, by an insult on everything which India bolds respect- 
able and sacred, hanged in the face of all his nation, by the 
Judges you sent to protect that people, hanged for a pretend- 
ed crime, upon an ex post facto Act of Parliament, in ^he 
midst of his evidence against Mr. Hastings. The accuser 
they saw hanged. The culprit, without acquittal or inquiry, (.•> 
triumphs on the ground of that murder — a murder not of 
Huncomar only, but of all living -testimony, and even of 
evidence yet unborn. From that time pot fk complaint has 
been heard from the Natives against their Governors. All the 
grievances of India have found complete remedy.’’* It is 
a refreshment to read these ringing words and an encourage- 
ment to ipe to proceed with my task.* 

* The notorious Oaptain Frioe gave unwitting ^timon7 to tills fact 
when. In a letter in the Oourant, signed Simplioity, hd wrote “ that the 
fabrioatots of false evidence reoeiVed a severe check by the death <XC the 
Bajah, is admitted,” 
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Sir J. Stephen has pointed oat some mistakes'in my essays, 
'* Warren Hastings in Ipwer Bengal,” publisfied in the 
Calculia Review in 1877^9, and notably a blander about the 
Je&rsindma. I have no doubt that he is right in saying that 
this should be kardrndma* and I admif that my mistake 
shows that^l fiad not sufficiently studied the report of the 
• trial. In fact, I ha<l not a copy of it with me when I was 
writing my articUs in a^remote station in Northern Bengal, 
and was obliged to rel}' on notes made some months pre- 
viously in England. These contained the ^ord hAraindma, 
and as I knew that genealogical trees were often filed in bur 
Courts, I accepted the term without further consideration. 
This, of course, shows how imperfectly I had read the trial, 
but my subject then was Hastings and not Impey, and 
according to my view, which seems also to have bee*h that of 
Macaulay, it mattered little as regarded the guilt of Hastings, 
whether the bond was true or false. It was the prosecution 
and the hanging which I regarded as iniquitous, rather.than 
the conviction, which might ha^e been mainly the doing of 
the jury, and might have been warranted by the evidence. 
Another thing which led me to neglect the report of the trial 
was, that I understood from Farrer’s evidence that it was not 
full or accurate. It was published in England by Elliot, the 
profegd 0 ^ Hastings and Impey, and doubtless it is not quite 
complete. It is also most confused and difficult of compre- 
hension. I have now, thanks to the Calcutta Public Library, 
obtained the 20th volume of Howell, and have been animated 
by Sir J. Stephen’s^example to study the reports of all three 
trials very closety. I certainly had no idea that so much 
could be got out q£ them, and I here ofier my thanks to Sir 
J. Stephen for his putting me on the proper track. It seems 
to me that an adequate* study of the reports will enable us to 


* The word, however, does not mean in this trial an account stated as 
Sir J. Stephen supposes, but only an agreement or promise. See copy of the 
paper, poit. 
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trace the conspiracy against Nan da Kumar and almost to 
demonstrate his innocence*.* f 

With these remarks I proceed^ to discuss my firit and 
second points, — namely, that the b&nd was not a forgery, — and 
that there was no attempt at a prosecution before May 1775. 
1 must premise that I am unable to treat exhaustively of the 
first till I come to the account of the trial. I shall then com- 
plete its discussion along with the seventh point, viz,, that 
the prosecution failed to prove that the bond was a forgery. 
As, however, I have adopted a chronological order in my dis- 
cussion, the question of the genuineness of the bond must rise 
up early in<ny narrative of events, for it purported to have 
been executed on August 20th, 1765, — that is, nearly ten years 
be^re the prosecution began. The second point will be 
''’Vlucidated with the first. Both are of great importance, and 
th^fore I trust 1 shall be excused if I treat them at what 
may appear to be excessive length. 

I ijerhaps canqot hope to make the subject interesting 
ellcept to Bengalis and to thgse Englishmen who like studying 
historical puzzles and are not, to use the words o£ Thucydides, 
unenduring in the quest of truth. To myself, however, it 
seems that the question of whether Hastings and Impey put 
Nauda Kumar to death unjustly is far more interesting and 
important than the oft-debated questions of the authqrship* 'of 
Junius or the guilt of Mary, Queen of Scots. Moreover, the 
latter subjects have now been pretty well threshed out, and 
in one of them a far off touch of chivalry makes inquirers 
unwilling to press the evidence against a weak woman. No 

♦ The trial was originally published by Oadell in 1776, Sir J. S. does not 
refer to this jodition, and probably has not seen it. 1 gnbher this from his citing 
the conspiracy trials as if they too had ifeen published under the author- 
ity of the Supxeme Court Elliot’s letter to the publisher and lAie enclosure 
from the Juj[ges (Impey’s Meftioirs, 122) aefm to show that this was not the 
case, and the title-page in the origipal edition indicates that it was only the 
trial for fofgery which was published by authority. 

Macintosh, writing from Calcutta in December 1779, says The trial 
published in England is universally declared on this side to be spurious and 
false,” 
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Introdtustion. 


sach scruple holds our hands in the case of Hastings and 
Impey, especially when tliey have lately secured st> redoubt- 
able a'^champion. * ^ 

The question of the genuineness of the bond lies atttie very 
root of the case. If it can be shown that the bond was 
genuine, N|tfida Kumar was'an innocent man and the victim 
t of peijury, though the jury may still have honestly believed 
him guilty. The limpor^ce of the other point, — that is, of 
the genesis of the prosecution, — ^lies in this, that if it can be 
proved that an attempt was made to ptosecute Nanda 
Kumar for forgery long before he lodged his complaint 
against Hastings, the probability that the latter was con- 
nected with the subsequent proceedings is much dimi- 
nished. On the other hand, if it can be shown that no 
one tried to prosecute Nanda Kumar for forgery till May 
1775, there arises a strong presumption that the accusa- 
tion was, as Sir J Stephen admits (1, 89) was the case with 
the conspiracy charge, a counter-move in the game begun by 
Nanda Kumar in the previous M{iich Sir J. Stephen main- 
tains that there is evidence of an attempt at a prosecution 
early in 1774, and he intimates that I knowingly passed it 
by. I adhere, however, to my former assertion, and hope to 
show in due course that what. Sir J. Stephen considers 
evidence,of a previous attempt at a prosecution was really not 
such. Meantime I may state, that neither Mohan Prasad in 
his evidence, nor the Chief Justice in his summing-up to the 
jury, made any allusion to a previous prosecution or to an 
attempt at one. ^ 

In order to deal fully with my subject, I must go fa>r back, 
and I begin with an account of Bolaqi Das, the man whose 
bond was said to have been* forged. Most of my information 
is derived ^om the report of the tri^l, but I have obtained 
some interesting and valuable facts from Bolts’ “ Considera- 
iions on India Affairs.” 



CHAPTER IL 

BOLAQI DAS. • 

Bolaqi Das^ otherwise Bolaqi iQas Seth, was a Hindustani 
or up-countryman by birth, and belonged to the well-known 
mercantile qaste, or tribe, called Agarwdla, He was probably 
a vaisya by caste, and he seems to have been a vaiaknab in 
religion. He was a aardf, or banker, and had his principal 
place of business at Murshidabad ; and was thus brought into 
contact with Naada Kumar, who was a native of the district 
an*d long resident at the city as diwan of Mir Jafar. Bolaqi 
was originally a man of small means and in partnership 
with one Dharram Chand, but he rose to wealth and import- 
ance by becoming the banker of Mir Qasim. He had 
transactions in Dacca and many other district of Bengal, 
and had correspondents in Benares, on which place he once, 
in February or March 1766, granted a letter of credit for a 
lakh of rupees in favour of Bord Clive.* 

When war broke out in 1763 between the Company and 
Mir Qasim, Bolaqi either voluntarily followed his master’s 
fortunes or was carried along in his train. More lucky than 
the father and uncle of Jagat Seth, he was not put to death 
at B&rh ; still he did not escape without cuflSiiing. He was 
in camp with Mir Qasim at Baxar, and achieved the disagree- 
able pre-eminence of being the first person selected by the 

• 

Sir J. S.^Bay8 that the evideace of this traHsaction, which is referred to 
by Imp«y in his charge, is not given in the^eport of the trial. He is wrong 
(964). Perhaps he was not aware that Nsba Krishna was Olive's banyan, bat 
even so, he might have seen Clive's name in the entry proved by Kista Jiban. 
The money was repaid by Clive about five months afterwards. It appears 
probable from Bolts (II, 48) that Clive wanted the money to invest in 
diamonds, which wero^then used as a means of remittance to Europe. 
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Nawab Vizier Shaj^-ad-Daula (brave for the State) its a subject 
for extortion. He was i&ade ovei' to the NawabV treasurer, 
Khaliq Yakut (?), to be tcj^eezed and kept in confinement for 
about a month. Sir J. Stephen says, that he was confined in 
his tent, but there is no authority for this, and the proba- 
bility is th^t he was kept irfsome less comfortable place. It 
was Mir Qasim who was kept under surveillance in his tent. 
Bolaqi’s book-keeper, I^ista Jiban, was also imprisoned, but 
this was about a fortnight later. 

About the time of his impi’isonmont, Bolaqi is said to have 
received a leiuittance of treasure through the hands of one 
Mir Asid Ali. Tlie treasure was being conveyed fmm Bohtas- 
garh to Mir Qasim under the escoit of Mir Asdd, and Mir 
Qasim told him to make it over to Bolaqi Das. From this 
arose a point of great importance at the ti ial, for Mir Asd,d 
gave evidence for the defence and pi’oduccd a receipt for the 
Uoney bearing Bolaqi’s seal, and dated 14 Rabi-as-sAni 1178 H. 
(either 8 or 11 October 1704). This wasamaterial, becauoe 
'Sir E. Irapoy examined the imprcipsion of the seal (a troubfe 
which he did, not take in the case of KamAladdin’s) and found 
that it agreed with the seal on tho bond which Handa Eumar 
[was alleged to have forged. IIus__reccipt then, if genuine, 
waa strong evidence in Npda Kpmar’s'fa^uTJEautri^B to 
shotv that the seal on the bond was the genuine seal of Bolaqi 
Das. Sir E Tinpey, however, disbelieved Mir AsAd’s receipt, 
saying that it seemed clear beyond a doubt that the receipt 
could not have been given by Bolaqi Das, and that the whole 
was a fiction. He went on to use this as a ground for dis- 
trusting the otfior witnesses for the defence, observing that 
the fictitious receipt might account for the other .witnesses 
Iremembering the seals so ‘accurately. Sir J. Stephen has 
adopted tfiis reasoning, *nd has added some argument of his 
own; it will, therefore, be Very material to show that beth he 
and the Chief Justice are 'wrong in rejecting Mir AsAd’s 
stoiy as ifitrin^icAlly improbable or absurd. This, however, 

I shall defer doing till I come to examine the evidence in the 
forgery case. 
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The battle of Baxar was fought on October 23rd, 1764^ and 
though it "restored Bolaqi*to his liblSrty, he was plundered of 
everything he possessed. He lost/ a box of private papers, 
and escaped with nothing but the* coat (j4ma) on his back. 
We learn a good deal of his subsequent inovements from the 
curious work of Bolts already referred to. The A %reja number* 
of minutes (Vol. Ill, Part ii, App. A, pp. 52 to 11^ Ed, 1775) 
relating to a quarrel between Lord Clive an(J a Civilian of the 
name of George Gray, and in these the name of Bolaqi turns 
up pretty frequently. been chief at Malda, but in 

September 1765 he was a Member of the Council of Fort 
William, and probably also Collector of Calcutta. Clive 
accused him of levying a tax on prostitutes, and bluntly wrote 
to him — " Sir, complaint has this morning been made to me 
that you are taking money from the whores of the town, 
which I understand is a practice prohibited by the Company; 
and, therefore, I desire you will discontinue it until you are 
authorized to the ^contrary by the Governor and Council.” 
Gfl*ay defended himself by saying that he took the money 
from the women for their •own good ; in fact, he was a pre» 
^^ prsor of.the C. D. legislator s. Clive was not the man to 
brook opposition, and on finding some other charges against 
Gl*ay, he arrested his banyan. Ram Nath Das, and kept him 
under a military guard, thougii this was in the town of Cal- 
cutta. Gray was indignant at his servant's arrest, and in the 
discussion which followed, he put some very awkward ques- 
tions to Clive, such as whether he did not deceive Amichand 
by a fictitious treaty, and if ho could account for Admiral 
Watson's name appearing on the treaty, fhoi%h Watson had 
refused to sign on the ground that to dp so would be dero- 
gatory to his character as a British officer. To do Clive jus- 
tice, he had the manliness to answer Gray, thougl! his ques- 
tions jrertf irrelevant and offensivef, and to tell what had been 
done on -the occasion of the treaty with Amichand. And 
whatever we may think of the sufficiency df Clivers defence, 
his conduct in meeting the {bccusations was better than the 
skulking behaviour of Hastings when he was accused by 
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Manda Kumar. •The ene man boldly said what he could in 
his defence, and the oth&r shuffled, and by dint •of various 
subterfuges, contrived to\evade every attempt to bring him 
to book. This was perliapfi good policy at the time, hut the 
result now is, that, in order to show that Hastings ever denied 
the recoipji qjf fire preseftts, his latest a'^ologist has actually beeU 
, driven to quote and use as evidence an anonymous note on a 
lawyer’s brief! ^Stephen, I, 73.) Another question which 
Gray put to Clive is more relevant to our purpose, and was as 
follows : " Whether you did. not give a parwdna to Bolaqi 
Das, assuring him that he might carry on his business with 
confidence ? And, on your return to Calcutta, finding this man 
a suitor to the Board for recovery of a sum of money lent to the 
Company in 1763, in a time of distress, which surely entitled 
him to the Company’s favour and protection, whether your 
Lordsliip did not send a cMbdd/r (mace-bearer) to order h}m 
to quit the Settlement, when it was known that the harpies 
and spies of Mahomed Beza Khan and Jag^t Seth, his known 
enemies, were hovering about t<}^ seize him the moment Se 
quitted Calcutta ? Whether, aft6r thus turning out a man 
under the Board’s protection, you did not, in a few days, send 
for him back ? Whether you have not since received him 
with favour ? And whether you have not been endeavouring 
to'^llect from this man information against me ? ” To this 
Clive replied as follows : — “ I did write a parwdna (order) 
to Bolaqi Das in answer to a letter from him, the beginning 
of July last ; but when 1 heard from Jagat Seth what an 
enemy he had been to their fathers (sic), 1 forbade him to 
come into my j/tesence, and upon my arrival ordered him to 
quit Calcutta. Bul^upon Mr. Gray’s minute, I ordeipd Bolaqi 
Das back again to give the*evidence I had before been in- 
formed of \!oncerning B%m Nath’s conduct, in which Mr. Gray 
seems to be strongly interested; and I shall cerAtinly not 
decline to receive complaints t)f such grievances as affect the 
honour or'advantdge of the Company ; nor will there be any 
occasion, as Mr. Gray alleges therq will, t) make use of force 
or threats to obtain them. With regard to harpies and spies 
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being employed to seize Bolaqi Das when he quitted Calcutta, 
I never knew nor heard of a^y. I have given Bolaqi Das no 
encouragement; so far from it I*hayeitold him that when he 
has givenhis evidence on oath, he nfust not expect the liberty 
of residing in Calcutta.” I suppose that the allusion to 
Bolaqi’s behaviour to the Seths must reftr to soifte, sj^picion, 
that he was concerned in the murders of the father and uncle 
of Jagat Seth at Barh. Though Bolaqi al^o was called a 
Seth, there was no relationship, and probably no friendship, 
between them.* • 

Gray rejoined to Clive’s reply as follows : — 

The affair dof Bolaqi Das, I shall relate from the beginningju 
Very soon after my ai rival in Calcutta, Ramnath infoimed me that 
Bolaqi Das had sent down one Sham Lai in order to solicit for leave 
for him to return to Bengal. He had been a banker, or shroff, to 
Mir Qasim, and was carried up by him in bis retreat ; and after 
suffering of many hardships both from Mir Qasim and 8uj&-ad-> 
Daula, he was at last absconding, and afraid to come down lest he 
should be seized nnU plundered by the officers of the Nawab’s 
government. S 

I thought his case particularly hard, whilst severfll men who 
had been in Mir Qasim’s actual service, and in arms against ns^ 
found forgiveness and protection, that he, a merchant, and of course 
no member of the Government, ner servant of the Nawab’s, should 
be deprived of the benefit of peace and our protection. After Sham 
Lai had set foith Bolaqi Das, deplorable state in affecting terms, 
[ informed Mr. Spencer, then Governor, of what I had heard ; and 
he concurring with me in opinion, that it would be beneficial to the 
country to give Bolaqi Das, and every other merchant who might 
be in the same circumstances, encouragement to resettle in these 
provinces, from a motive of real humanity as w'el^ as from a political 
view, that gentleman granted him a parwdna to return. I sent 
the parwdna^ and a lettter of my own, under care of Ramnath, 

together with Sham Lai, who only knew the place of retreat before. 

• 

* According to Bolts (1, 157), the Sebhs were weavers by caste) but this 
seems a mistake. They were Eajputs, of the tribe of Marwaris, and oame 
originally from Jodhpur. (Hunter’s Statistical Account of Bengal, Vbl. 
Murshidabad, p. 253.) 
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It occurred to n\e, that Bolaqi Das bad wrote, bat now I recollect, 
tliat, baying asked if ,Sbam Lai bad brought any letter from Bolaqi 
Das, 1 was informed Bolaqi Das was afraid to write, lest bis letter, 
falling into the bands of improper people, might discover bis retreat 
and ruin bim ; and tberefore be preferred t|ie verbal application of 
his gomaatah ^gent). that as it W'ill^ Bamnath and Sham Lol 
went u^^bd what occurred amongst them after their departure I 
know nothing of ; but at last they returned with Bolaqi Das, who, on 
his arrival, expressed ve«y great satisfaction in the protection and 
favour he had received; and sometime after he offered me, a 
present, which I had no intention of profiting by, to the truth of 
which I can bring undeniable evidence. 

* ** Bolaqi Das had obtained a parwdna from Lord Olive, of which 
I present a copy, and desire it may be translated and annexed. 
This, as well as Mr. Spencer’s parwdna^ was sufficient sanction for 
liim to remain here in security. He accordingly lived in the place 
openly, and made an application to the Board for payment of a sum 
of money* borrowed from him at Dacca; and no objections were 
ever started to his residing at Calcutta, until the return of Lord 
Clive, who, notwithstanding the circamstance*of his own parwdSaa^ 
and. Bolaqi Das’ application toUhe Board, sent his chdbddr 
with orders® to turn him out of our Settlement and ^protection. 
Bolaqi Das, in the utmost distress and apprehension of his life, 
should he fall into the bands of Jagat Seth, his mortal enemy, 
npw so much in power, or of Mahomed Reza Khan, a great num- 
ber of whose spies were lying in wait for him, sent to inform me 
of his situation, and begged I would save his life and honour. 
I was shocked at this transaction, and sympathizing with the .dis- 
tresses of a man to whom I bad promised assistance, 1 thought it 
my duty to give him shelter in one of the pergunnahs under my 
charge. He remained in this retreat, till after 1 had desired Lord 
Clive to lay before^ the Board the informations he h&d received 
touching my conduct ; when^ his Lordship in diligent search for 

* Note of “ No less thun 2,30,000 rnpis, which he len£ the Oompany 

in their distress in 1763. Not being' able to prooure justice in Bengal, 
Bolaqi Dgs was reduced to the necessity of sending an agent to Eng- 
land, to solicit payment from the Directors, who at last gave orders 
to their President and Connoil to pay off his demand. See letter H, num- 
bers III to VII. But Bolaqi Das did not touch the whole amount.*’ 
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charges against me^ haying discorered Bolaqi* Das’ retreat, sent 
for him to town, receiyed him^inio favour, and demanded a relation 
from him of all that had passed betwe^ him and me. 

I refnember something of Ramnlth or Sham Lai’s mentioning 
the great obligation Bolaqi Das would lay under to me if 1 could 
assist him, and that he wodld not fai| to aeknowledge it by a consi- 
derable present; to which I answered, it is very well, I*flball be glad 
effectually to assist Bolaqi Das, and then it will be time enough to 
think of a present, or words to that ini})ort. fBut by this I never 
intended to imply or authorize a bargain for myself; and my subse- 
quent refusal of an offer actually tendered to me by Bolaqi Das him- 
self should put the matter beyond a doubt. 

“ I must take this occasion to represent to the Board, that I have 
been informed Lord Clive makes a practice of sending for people pro- 
d'uced as evidence against me; and that he, or his munshi (Naba 
Krishna), holds private conversations with them touching their infor- 
mations.” 

It will be seen from this extract that Bolaqi was carried 
tip-country with llir Qasim when he fled after the battle of 
Bffxar, but that he afterward^ separated from him. It would 
appear (102S) that BenareS Was the place where he was in 
hiding, and whence he was brought down by Sham Lai and 
Bamn^h. Bolaqi first got permission to return to Bengal 
from Mr. Spencer, the predecessor of Clive, but it is proba- 
ble that he did not come down till July 1765, when Clfte 
wrote to him as follows; "Set your mind peifectly at ease, 
carry on your business without fear, and look upon me to be 
well disposed towards you.” It is just possible that ^ham 
Lai was identical with Sham Bagchi, the servant of Hazari 
Mai, and formerly master of Mahtab Rai| offe of the wit- 
nesses to tlje forged bond. And I think it^very likely that 
R^^Ipnni.K w fl.a none other than the **man who gave evidence 
before Lemaistre and Hyde at the commitment on'fith May, 
but who wtfs not examined by the •'prosecution at the trial, 
but was cailled by the defence.* At all events both men were 
called Bamnath Das and were residents of M&lda. * 

* He was threatened with oomnutmeut beoause he deviated somewhat 
from what he said on May 6th. 

B., T. N. K. 


2 
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Bamoath, the bUnyan of Mr. Gra}^ was, according to V^lst 
and dive, a man of very bad character, who had tsommitted 
great atrocities on the p&d^le of Malda. He was, however, 
very badly used in his turn, being kept in confinement in 
Calcutta and Murshidabad, and subjected'to extortion at the 
hands of^^ja Naba ^risltna, ClivVs munshi. This Naba 
Krishna was a witness in the forgery case, and the Chief 
Justice and Sir J«Stephpn seem to have been much impressed 
by his evidence, and specially by his unwillingness to depose 
against Nanda Kumar. Feiliaps they would have given less 
weight to his testimony, if they had known his moral charac- 
ter, as shown in Bolts’ work, and been aware that he was on 
bad terms with Nanda Kumar on account of the latter’s 
having taken part in prosecuting him on a charge of , having 
violated a brahman’s wife. A Hindu, who could be accused 
of such a charge, was not likely to be very scrupulous abput 
giving evidence against a brahman. If the charge was true, 
he was a scoundrel ; and if it was false, he could nojb have 
much reverence for brahmans or for Nanda Kumar, when he 
knew that the latter had joinccl with another brahman to 
bring an odious charge against himself. • 

Of course, Gray got the worst of it in his quarrel with Clive, 
and he had to resign the service^ His last words about Bolaqi 
Dab are ^n a letter dated February 8th, 1760, in which he says 
that Bolaqi was always grateful to him for the assistance he 
afforded him in his distress, and would never have given any 
information to his (Gray’s) prejudice had he not been com- 
pelled to do so. ^ 

When Bolaqi first came to Calcutta he put up in the house 
of Hsbzaii Mai in the Bara Bazar. This Hazari vras a well- 
known merchant and a brother-in-law of the famous Ami- 
^chand. It was while Jiving in his house that Bolaqi was 
said to have executed the^bond, which was the foflndaiiion of 
the charge of forgery. I iffiall discuss the question of the 
genuineness ,of ‘the bond more fully hereafter, meanwhile I 
have to point out that Sir J. Stephen’s remarks (I, 125, and 
especially the note) lead me to doubt his having perused the 
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bond with attention. ‘He ^expounds the laW about deposi- 
taries, and observes that Bolaqi must have considered it very 
hard to be called upon to make |po6d the misdeeds of the* 
people who plundered his house at a time of confusion. But 
the bond does not say that the jewels were singly deposited. 
They were placed with Bolaqi to *be mid ; and ay^his was 
done more than* seven years before (June 1758), Nanda 
Kumar might reasonably say that Bolaqi i^olild have sold 
them, and that if he chose to keep them for seven years and 
two months and then lose them, he was bound to make the 
loss good. Besides, this may have been only Bolaqi’s way of 
accounting for the disappearance of the jewels. He may 
really have sold them or otherwise disposed of them, and 
then ascribed his not having them to the troubles of 1764.'f’ 

/ The bond recites that Bolaqi’s house at Murshidabad was 
• plundered at the time of the defeat of Mir Qasim, and that 
i the jewels were taken away then. This excuse seems a bad 
one, and I do noi^ wonder at Nanda Kumar’s refusing to 
acdept it and insisting on a, bond. Bolaqi is said to have 
told Nanda Kumar that his Houses had been plundered, both 
at Dacca and at Murshidabad, and that the Oompany owe(^ 
him a great deal of money, and that he could not pay then. 
It seems to me very likely tha^ what Bolaqi called plundering 
was the taking possession of his house and money .by the 
Government. He was with Mir Qasim’s army, and therefore 
liable to be treated as a rebel It may have been in his way 
that over two lakhs of his money came into the hands of 
the Company.^ ^ 

Sir J. Stephen is mistaken in supposing that the money 
due by the Company was in bonds. ^ There 4s nothing about 

* The original bond is still in the High Oonrt. The Persian noids there 
are “ har&efarohMan,,” for the parpose of sale. * 
t Sir B^Impey suggested this to the jury, and I think it was a reasonable 
remark, though I cannot agree with Sir JT Stephen in thinking it not an 
obrious one. I am sure that it was one of the first Which wdUld hare 
ooonrred to a native mokhtar who was defending Handa Kumar, or to a 
civilian judge who was trying him. * 

See Gonsultation of 12th August 1766, Appendix G. 
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bonds in any of *Bolaqi*s documents ; they are not mentioned 
in the jewels-bond, nor in the letter (Exhibit L), nor in the 
power-of-attorney, nor in fjie will, and the fyst is, as Price tells 
us, they were not in existence until the money was .paid to 
Oanga Vishny. The fact that there wbre no bonds would 
increase difficulty of Bdlaqi's getting his money, and we 
know that he never did get it. He tried to do so for about 
four years, but it was not till six months after his death, and 
when Verelst was going home, that the money was paid. 
/The long delay, and the fact that Bolaqi spoke in his power- 
I of-attorney of darbar expenses (money paid to persons in 
f power) as being necessary, would be sufficient to show the 
falsehood of Mohan Prasad's assertion that the bonds were 
obtained without expense, if indeed this story were not too 
absurd in itself for credence. 

If the defeat of Mir Qasim’s army referred to in the bpnd 
be the battle of Baxar, I do not see any connection between 
that event and the plunder of Bolaqi's house in Murshidabad. 
Any fighting and plundering which took place at MurshiSa- 
bad seems to have occurred in July 1763, — i.e., fifteen months 
gh^fore the battle of Baxar. The hearsay statement of Eista 
Jiban about plundering cannot be relied on. Nanda Kumar’s 
■fitnesses, Jai Deb, Chaitanya T^ath, and Yar Mahomed, did not 
say that Bolaqi made any rpfereiice to the jewels. The only 
witness who referred to them was Lalla Doman Singh, and 
he said the conversation took place before the attesting wit- 
nesses arrived. It ought to be remembered that Nanda 
Kumar was not the first person to speak about darbar ex- 
penses. Not only are these mentioned in Bolaqi’s power-of- 
attomey, but MoJian Prasad himself tells us (965),that Padma 
Mohan spoke to him about such expenses before he saw 
Nanda Kumar. He ".mentioned sopae circumstances concern- 
ing Gokul Ghosal and ^Naba Krishna ; ” and hS said, " yqu 
must prepare a jewel and then the gentlemen will pay. you 
your mbney^” *Now we know, and Chittagong* knows, what 


* See Mr. Ootton^s Bevenue Memorandum on Chittagong. 
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sort of a man Qokul Ghosfil was, and it is not to be believed 
that he or his master Verelst, or l^aba Krishna, who was 
another N of Yerelat’s banyans, wotfid allow money to pass 
through*their hands without levying toll on it. Compare the 
curious remark in Bolts* JTote to Gray'tj Narrative : " Bolaqi 
did not touch the whole amount.’^ Bolts* third v^me was 
published in 1775. His meaning may be that JBolaqi died 
before he got the money, or that darbafr chaises were deduct- 
ed. Possibly he is referring to Nanda Kumar and the civil 
suit against him. 

We learn from the following letters of the Court of Direc- 
tors the real\iature of Bolaqi’s claim. These are so honourable 
to the Court, and it is so refreshing to come across iustances 
of fair dealing at that time, that I have much pleasure in 
quoting them in full. They are to be found in Bolts* work., 
Bolaqi, in despair, had sent a power-of-attorney to Bolts In 
England, and he applied to the Court, who in turn showed him 
that proper orders had already been passed. 

Appendix. Considerations* on India Affairs. Part II, Vol. 
HI, p. 581 (Bolts, 1775). 

Coptf of the S4ith paragraph of the Company* s General Letter tor 
Bengal^ dated the 2\st November 1766. 

On your Consultation, 12th August 1765, appears a demand»*of 
Bolaqi Das, for payment of 2,30,000 rupis, lent the Company shortly 
after the breaking out of the war with Mir Qasim, and which sum, 
you represent, had been passed to the credit of Mir Jafar, on appW- 
ance of its haring been the property of Mir Qnsim ; and agree, 
that the President shall apply to the Naib Subajidar^to obtain from 
him recovery thereof. But as we cannot trace ^y farther steps in 
this affair, yqu are to inform us of the issue ; or«f no such applica- 
tion was made, you must assign your*reasons for it, as it does not 
appear to us you had sufficient grounds^ to believe the ^money to 
have be^n M4r Qasim's property.” • 

Copy of the ll^th paragraph of O. L, to Bengal^ dated 11 Nov^ 1768. 

Notwithstanding we gave directions for your making a particular 
inquiry int^the demand of Bolaqi Dae, we have received no farther 
informatioiAhereon, and can trace no other steps taken in the affair 
than *yoar resolution to make such an inquiry. Such extraordinary 
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remissness in an affair of this consoqaence cannot fail to be rery 
displeasing to us ; more especially as it prevents our giving a satis- 
factory answer to his attomd|f, Mr, Miguel Van Colster, who is come 
to England to solicit the payment of the money. We- therefore 
positively repeat our orders for making the most circumstantial 
examinath^c into this dffair, and reporting the result thereof to us 
by the earliest opportunity. Copy of Mr. Van Colster’s memorial 
to us goes in this ^hip’s ^packet, together with his draft on Bolaqi 
Das for £100, which wo have advanced Mr. Van Colster for his 
subsistence in England.” 

Copy of the nth paragraph of G. Z. to Bengal^ dated 17 Mar, 1769. 

Since we wrote you on the 11th November last, paragraph 119, 
regarding the demand of Bolaqi Das, having received another 
memorial from his agent, Mr. Van Colster, thereon, we send inclosed 
a copy thereof, and further direct, that you immediately set about a 
very particular examination whether the money lent the Company 
by Bolaqi Das, as mentioned in our letter of the 21st November 
1766, paragraph 84, was actually his property or not ; for this 
purpose you must apply to all such persons hs you think xTan give 
any insight into this matter, and fa particular to the officers of the 
Government *’at Dacca, and to Mahommed Uoza Khan, who, we sup- 
pose, held a principal post in that Government at the |)eriod when 
tlio loan was made. Upon the whole, you are to do strict justice 
hcjtwixt him and the Company in this affair ; and enter your proceed- 
ings thereon on your records for our information. We have lent 
Mr. Van Colster the farther sum of £500 to defray the expenses he 
has incurred in England and charges of his passage to India ; for 
which he has given bills on Bolaqi Das, which are inclosed in the 
packet herewith.” 

Sir J. Step^hen has been led into several mistakes by think- 
ing that the mc^ey which Bolaqi sought to recover was in 
bonds. He observes (I, 126): "There is something suspi- 
ciously Complete in the whole document, ” i. e., the jewels- 
bond. "Why was it ifccessary to enter into sucl\ a long 
story in order to explain what the bond treats as an absolute 
liability ? Besides, the promise to pay, * when I shall 
receive back the sum of two la^hs of rupis and a little above, 
which is in the Company’s cash at Dacca,’ looks as if a found- 
ation were being laid for the demand being made on the pay- 
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ment of the Company’s^ bonds at Belvedere through the 
intervention, as was said, of Nanda Kumar. Probably some- 
thing of this sort was in the m^d of Mohan Prosad when, 
in answer to a question as to the time when he was so far 
certain of the forgery as to prosecute, he said : ‘ When I saw 
the amount of jewels, fhe name of RogonatL alleged 
depositor as to whom no account was given), and the men- • 
tion of plunder, I know it was forged, and from the nature 
of the bond, which is not regular in itself, being conditional : 
bonds are not commonly made out^So when money is received.’ 
Probably Sir J. Stephen has not seen many bonds executed 
by natives ef India ; I can assure him that what he regards 
as a long and unnecessary story is just what a native would 
be likely to put into a genuine bond. It might, however, 
have occurred to him that if the bond were a forgery, the 
forger would probably be so far an adopt at his trade as to 
insert only what was usual. What Mohan Prasad meant 
by saying that bonds were not commonly made out condi- 
tionally when money was received, it is difficult to say. The 
observation was irrelevant Hero, for no money .was received 
when the<bond was executed. 

Sir J. Stephen’s remark concerning the laying a founda- 
tion for the money’s being .demanded when the Compaq’s 
bonds were paid, is very curious. I have no doubt .that, in 
one sense, such a foundation was being laid, but it was a good 
and honest foundation, and Nanda Kumar and Bolaqi joined 
in laying the stones. The quotations which I have above 
made from the Court of Directors’ dispatches show, that the 
money had been lent at Dacca, for they particularly enjoin 
the making of inquiries from the officers of*the Dacca Govern- 
ment. Similarly, the list of Bolaqi’s assets, given in his power- 
of-attomey of Januaiy ^769 (O-ti), if headed by the entry 
“ the English Company at the D&cca Factory ” ; the bond, 
therefore, was drawn up in accordance with facts. Further, 

I think that the reference in the Court’s Letler, to Hie Com- 
pany’s Consultation of 12tK August 1765 throws light on 
Bolaqi’s a.ssertion that he had been plundered at Dacca. As 
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we know from Gray, Mahomed Beza Khan was Bolnqi’s great 
enemy, and as he was in charge *of the Dacca QbVernment, 
he may have laid hold o*f ijBolaqi’s property at Dacca, as soon 
as the breaking out of the war, and Bolaqi’s absence with Mir 
Qasim gave him an opportunity and an* excuse for doing so. 
I have n(j^6t*seen the'Consnltation* of 12th August 1765, but 
loan hardly believe that the money was lent to the Company 
in the ordinary v^ay o&business. Bolaqi seemsTto have been 
with Mir Qasim whea the war broke out, and therefore he could 
hardly have been at Dacca find have lent the money there to 
the Company shortly after the breaking out of the war. And 
if he had done so, he surely would never have ventured after- 
wards into Mir Qasim’s camp, or have escaped being put to 
death by that jealous prince. Besides, it is hardly credible that 
the Company would first borrow the money from Bolaqi, and 
then turn round on him and say that the money was not l)is ! 
For all these reasons 1 am of opinion, that the money was 
taken as a benevolence, or forced contribution, ^A»d^ under 
circumstances which might welj be designated by Bolaqi ‘as 
plundering. , If so, that' is, if the plundering was by constituted 
authority, and not by a mob or by the soldiery, I see nothing 
hard or improbable in Bolaqi’s consenting to repay Nanda 
Kumar when he got his own again.. I shall hereafter show 
tKd.t he ^himself called upon one Mir Ashraf to restore a boat 
and other things which he had deposited with him during the 
troubles. 

It is important to notice the date of the Bengal Consultation. 
It was 12th August 1765, and therefore just eight days before 
the execution*" of the jewels-bond. At that time Lord Clive 
was Governor, and Nanda Kumar was a man who, jit one time 
at least, had influence ^vAth him. Clive had upheld Nanda 
Kumar iit old times against Hastings, and both men were 
supporters of Mir Jafar, aftd vexed at his supersession by Mir 
Qasim. The scurrilous life cfP Nanda Kumar, published by Sir 

% • 

* Since writiiflBr this, I have received the Consultation of 12th August 
1766 from the Home Office, and find that it confirms mj supposition ; vide 
Appendix G, 
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James Stephen, tells us t^at Clive was at one time so partial 
to Nanda Kumar that the people called him the black Colonel 
It is truje that the life goes on to sf,y that Clive found Nanda 
Kumar 0 )jit, and would not employ him, but it also says that he 
was protected by Naba Krishna, that is, Clive’s munshi. I 
think, therefore, that we may hold that Nanda Siimar had 
influence with Clive in 1765, and that Bolaqi may have con- • 
sidered him as a likely man to procure him payment of his 
money. Nanda Kumar’s influence seems to have continued 
throughout Verelst’s government,* for he often went to Belve- 
dere, and I find from Bolts (Vol I, App , 57)* that, in 1768 
or 1769, Verelst reversed two decisions of the Mayor’s Court 
against Nanda Kumar, and decreed the cases in his favour. 

Bolaqi lived, as has been said, for some time in Hazari Mai’s 
house in Bara Bazar, tlien occupied another in the same Bazar 
an^ east of Mohan Prasad’s, and eventually put up in Mohan 
Prasad’s house. He does not seem to have done well in Cal- 
cutta, and /supposjp he never recovered from the blow inflicted 
on him by the battle of B^xar and the ruin of his patron. 
The locking up of two and-a-quarter lakhs of .rupis in the 
Company's treasure chest at Dacca must also have been heavy 
on him. On one occasion he got into trouble with the Court 
of Kachahri and was imprisoned for a night and a day : pos- 
sibly this was a punishment for contempt, as we fin4 that^*he 
went to Ohandernagore to avoid service of process. It may 
be, too, that he was mixed up in some way with Bolts, for 
there is a reference to him in the power-of-attorney, and in 
Exhibit Q there is a large payment on account of a lawsuit in 
the Mayor’s Court, to which Sparks, a friend of Bolts, was a 
party. . • 

It was while in Ohandernagore *that Bolaqi gave a bond of 
Es. 10,000 to Nanda Kumar. It yras written by Mohan 
Prasad’s brother, probably in NagUfi, for Mohan Prasad* was 
an up-countryman, of the same *ca3te as Silavat, and there- 
fore, probably, as Bolaqi (955). ’ ^ 


* His BLgnatiare in Nagari appears at the foot of his examination of 6th 
May. 
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la January 1769 — nine days affcer the middle of Faush 
1825 Samvat* — Bolaqi was in bUd health, and tesolyed to 
go to Benares. With thii in view, he drew up a power-of- 
attorney in favour of Mohan Prasad and Pa'dma Mohan. In 
it he says, that he is not concerned in trado in Calcutta. Some 
of his deh^end credits are set down* and among them the 
* bond for Bs. 10,000 in favour of Nanda Kumar. This last 
entry was relied an by Mohan Prasad as proof that the bond 
for Rs. 48,021 was a forgery, as otherwise it would have been 
mentioned. No doubt this'is evidence against its genuine- 
ness ; but, on the other hand, the list of debts is confessedly 
incomplete. It docs not contain the amount of* the money 
due by the Company, though this was by far the largest part 
of Bola<ii’s estate, and at the end of the list it is written. — 
“This is wrote by guess, and besides this, whatever may 
appear from my papers is true debts and credits." In f^t, 
the list was not drawn up by Bolaqi. It was prepared in 
Calcutta by Kista Jiban, in Bolaqi’s absence, and taken by 
Fadma Mohan to Ohandemagorp for his signature. It also 
appears from, Kista Jiban’s evidence that he did not go far- 
ther back in preparing the list from Bolaqi’s books than 1766. 
The earliest date in his books was, he says, 13th Sravan 1823 
Samvat, and this, he added, corresponded to a period rather 
les’s than, nine years and two months before the day when he 
was giving evidence. As his deposition was taken on June 
9th, 1775, the earliest date would be April 1766. Now, the 
bond alleged to bo forged was dated 7th Bhadi-a 1172 B.S., 
i.e., August, 20th 1^65. 

Two things *in Bolaqi’s power-of-attorney are deserving of 
notice : one is the allusion to darbar expenses already refer- 
red to ; the other is the mention of a sard/ (banker) named 
Raghu Na'ch Deo. This may po.ssibly bo the Raghu Nath 
referred to in the bond of 1765. Sir J. Stephen says that no 
account was given of RaghO Nath (1, 126). I think it was 
for the prosecution to disprove his existence ; but I gather 


* Sunvat is the Vikramaditja eta, beginning: 57 B.C. 
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from tho mention of bis name in the power; and from Mohan 
Prasad’s (Juestion to Kisth Jiban about Eaghu’s books (957), 
that dtere was no doubt such a ipah existed. In the power- 
of-attomey there is the entry on the credit side, " the Eng lish 
Company at the D^ca Factory.” No amount is given, which 
shows the hurried way in which thb paper mui^^ave been 
drawn up, but it is clear that this must refer to the two lakhs* 
and upwards which had been taken from,Bolaqi. After the 
list of debits and credits there occur the following words : 
" The bond of Mir Ashraf* waS sold to Mr. Bolts ; the bond 
was of the Court of Kachahri, as well as the kardrnama, or 
written agreement, which ho gave in the name of Mohan 
Prasad. He took the Rule in the name of Mr. Sparks, the 
wakil; upon it Mr. Sparks filed a complaint in the Adalat; 
you will appear, and answer about it.” This is an interesting 
passage, as it shows Bolaqi’s connection with Bolts, and may 
explain how he afterwards came to employ him in trying to 
get payment of bi^ dues from the Court of Directors. In a 
letter (Exhibit L) which Polaqi wrote some months after- 
wards, he speaks of his being unjustly oppi'essed. It is not 
improbable that this may refer to some trouble he got into 
from his connection with Bolts. The power was executed in 
January 1769, and in the S^tember previous Bolts had been 
forcibly sent to England. 

Mir Ashraf lived, temporarily at least, in Hngli, and owed 
money to Bolaqi, who employed Gray to get payment of the 
debt. Gray wrote two letters to Mir Ashraf, which are pub- 
lished in Bolts’ work (II, 86), and it is amusing to find from 
them that Bolaqi was demanding from Asliraf property which 

ho had deposited with him at the time of the war with Mir 

• 

* Can this Mir Ashraf be the man referred to in Mr. Vai^ittart’s letter 
of March 6ith, 17G5 (Price's Letters, 48), ^s'having discovered to Govern- 
ment *N^anda Kumar's treasonable correspondence with Rajah Balwant 
Singh of Benares ? There is a Gummar-ul-deen mentioned in this letter 
as the Munshi of Sir Robert Fletcher. Could this bd our frieifd Commanl 7 
If so, it would dispose of his storj that his old nalne was Mahomed 
Comma ul. However, Cumitaiar (Qamar) ought not to be the same name as 
Commaul (Eam&l). 
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Qasim. Gray wHtes : “ I am infoi;aied by Seth Bolaqi Daa, 
that he lent you a small sum of money when you were in 
want; that, moreover, during the troubles |>f Mir iM^homed 
Qasim, he lodged a bajra* boat, and some other goods *in your 
hands, and that you have not yet repaid the money, or given 
back the'^e^Va and gfoods.^ The second letter was to the 
• effect, that as Ashraf had come to see M. Law, he might as 
well come and see Bolaqi face to face. These letters show 
that Bolaqi had no scruple about demanding back property 
which had been deposited in the time of the troubles, though 
Sir James thinks this so harsh and unusual when done by 
Nanda Kumar. Sparks sued Mir Ashraf on his bend in the 
Mayor’s Court, and tlien a tempest arose because Bolts’ 
enemies said that he was the real purchaser, and that he, an 
Alderman of the Court, trafficked in cases which came before 
him. On. February 15th, 1769, Sparks wrote to Bolts : Your 
good “friends of the Council, and some of your right worshipful 
brethren, began first with me, about the .purchasing Bolaiji 
Das’ bond ; but as there happened a pretty full Bench at the 
discussing th^t point, a letter was wrote by order of the Court, 
that they could find no impropriety in said purchase. How- 
ever, there wanted not some who thought, and still do think 
you the real pui'chaser, and that I only lent you my name ; 
anJYrom these ill-grounded suggestions, they would endeavour 
to taint your integrity as a Judge of that Bench, by insinuat- 
ing that you bought up suits at the determination of which 
you intended to sit a Judge in your own cause ; and from 
thence they pretended to reconcile the necessity and reason- 
ableness of youi* disgrace in being expelled the Bench ; there- 
by searching for a crime after having inflicted the, penalty,” 
It will be seen that, if the statement in Bolaqi's power-of- 
attorney wks correct. Bolts was the re^l purchaser. I conjec- 
ture that Bolaqi sold the bbnd to enable its being sued*on in 
the Mayor’s Court, as suits entirely between natives were not 
cognizable ther^. 


* A large boat used in travellingi commonly called a budgerow. 
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According to Sparks, Yerelst put up Mir Ashraf to sue him 
for damages sustained in** the suit against him on Bolaqi’s 
bond. Possibly Sparks indemnified himself by suing Bolaqi, 
for in Exhibit Q (1056) there is*an item of Bs. 29,000 paid 
to Lewis’Callustry (Yan Oolster ?), attorney to Mr. Sparks, on 
account of a decree in the Mayor'p Court. • 

I am doubtful if Bolaqi ever went to Benares. The whole ^ 
thing may have been a device to enable him to escape notice. 
At all events, we find him back in the^ neighbourhood of 
Calcutta in May 1769. He was then in Chinsurah, whence 
he wrote the following letter to Nanda Kumar : 

• Exhibit L (981). 

Maharajdhiraj Nanda Kumar Ji, at Calcutta, with compliments, 
written from Chinsurah, by Bolaqi Das, with many obeisances. 
May God always grant him health, and I shall be joyful. 1 myself 
am, by your favour, in health ; you have written a Persian letter, 
which has arrived, by the reading of which I have been rendered 
joyful and contented. You have written that till the Governor 
shlill come, you wish me to ^stay at Chinsurah. Accounts are 
received that the Governor Will shortly arrive. I have, according 
to your desire, remained here. The Governor arriving', as business 
will quickly be done, you will do ; I have hopes in you. 

You will hear other circumstances where you are ; I am unjustly 
oppressed ; you are the mastd*. Whit else shall I write ? JYou 
have written about Dharam Chand ; therefore he and I acquittal 
have settled, which you know ; besides this, nothing respecting 
state is unknown to you ; accordingly you have told, and what you 
say, I pay great attention. The Company's money being received, 
out of it rupis two theusand, out of that self^^will^give. I am not 
disobedient to your orders. At this time from the side of expense 
much trouble is ; therefore Rs. 500 you bestow upon me ; then I 
will give it with the rest. Business quickly will be done there first 
will give. Brother Padma Mohan is going ; you will b«/ acquainted 
with other circumstances by him ; yoWarea master of everything. 


* Mr. Elliot explained that Mr. Farrer insisted o?) his translating 
the document literally, and that ha therefore put ''self here, instead of 

yourself. 
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At this time you have considered eyerything, and who, except your- 
self, will do it 7 What other represeiui7atiou shall 1 write 7 There 
is no more. • 

In the year 1826, in Jeth^the 26th, Tuesday (6th Junft 1769).* 

(Signature)* Bolaqi Das. 

“ You are<my master*; it is* necessary you should make inquiries 
« about meat this time. The circumstances above written, you will 
make yourself acqujjinted ivith.” 

This letter shows that Bolaqi regarded the Idaharaja with 
great respect and looked up *to him as his patron. It shows, 
too, his poverty, and how impossible it thus was that he could 
pay off tlie bond unless lie got paid by the Confjpany. The 
letter is also evidence that Bolaqi understood Persian, and, 
indeed, it is almost impossible that he could have carried on 
his business as army pay-master, &c., without a colloquial 
knowledge of Persian. (It would seem from some remarks on 
the trial, that the Judges thought tliere was greater difference 
between Persian and Hindustani (Moors) than there really ii$.) 
The reference in the letter to tlie coming of the Governor 
must relate to the expected return of Vorelst from Murshidabad. 
We know from a letter in Vorelst's " View ” (p. 97)1 that he 
had gone up on 6th April 1769 to the city, as Murshidabad 
was then called, to confer with Mahomed Raza Khan about 
the* revenue collections. From another letter written by 
Verelst on the previous day, and therefore just before setting 
out, it would seem that he intended to hold the punyaf at 
Murshidabad (p. 120). 

I presume that the plan between Nanda Kumar and Bolaqi 
was, that the latter should come to Calcutta and try to get 
his money as soon<as Verelst returned. I do not know whe- 
ther it was before or after this that Bolaqi did, apparently, 
see Verelst and present him a petition, which, however, did 
not bring him any satisfaction (Bolts, App. H, 679). * 

* It was about ^ fortnight before this, viz,, on 20th May, that Bolaqi exe- 
cuted the famous ka7*drndma* , ^ 

t The first oolleotiou of revenue for the year. 
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Bolaqi came to Calcatta in the beginning of the next 
month, bat so ill that he so^ died. Kista Jiban gives us an 
account of his last days. " He arrived the first day of Asarh, 
six or seyen year^ ago. He was very sick. Maharaja came 
to his house to see Jiim about three or four days after his 
arrival. Bolaqi’s wife and daughter,. Padma Ijlohan Das, 
and many other people, and I likewise, was there. Bolaqi 
Das said to Maharaja, — here is my w^fe and daughter and 
Padma Mohan Das ; I recommend tliem to your care, and I 
wish you to behave to them as you have behaved to mo. 
Padma Mohan Das has the management of all my business of 
whatever naiyi^e, I recommend him to you.” I think that it 
will be admitted that if Nanda Kumar, after receiving thiS| 
tru^, robbed the widow and daughters by forging a bond and 
charging Rs. 00,000 for darbar expenses, when in fact nothing 
was paid, he committed a base and cruel fraud. Impey did 
refer to this as making the forgery improbable, but I do not 
think that ho gave sufficient weight to it. The fraud had 
thd efi^ect of depriving tlie family of about a lakh and thirty 
thousand rupis, and left them apparently with only sixty 
thousand fupis to divide. If it was a fraud, it was quite as 
horrid and diabolical as Mohan Prasad’s prosecution was, 
supposing that lie knew of the kardrndrm. It increases the 
improbability when we find Skyid Qholam Husein (Stephen, 
I, 264) allowing that Nanda Kumar was a faithful* friend. 
It may be remembered too that Hastings, in his minute of 
28th July 1772, singled out the quality of fidelity as a 
charactei'istic of Nanda Kumar.* 

In June 1769, and only a few days after*hi3«irrival in Cal- 
cutta, Bolaqi made his will (966). In it he desired that, after 
the money ’due to him by the Company was received, his 
debts should be paid agreeably to accounts, and* then the 

* Hastiogs’ remarks on this occasion are a cuiious instance of candour 
struggling with officialism. ** If we may be allowed,’* Jiie says, I* to speak 
favourably of any measures Vhich opposed the views of Qur own Govern- 
ment, and^aimed at the support of an adverse interest, surely his (Nanda 

Kumar’s) conduct was not only not culpable but even praiseworthy.” 
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remainder be <^vided into sixteen anas, or parts, of which 
nine were to be given for religfous purposes. , The other 
seven anas were to be distributed as follows: four anas to his 
widow, half an ana to each of his nephews, Ganga Vishnu 
and Hingu Lai, a quarter ana to each' of his three daughters, 
and the one •and-a-quarter ana remaining to his brother 
, Sham Das. The mode of division resembles that of the 
Mahomedan law, and suggests that the will had been drawn 
up under the intfuence of Mahomedan ideas. It has often 
^een said that the Hindus got the notion of a will from the 
English, but it is more likely that they got it from the Maho- 
medans. The latter have always had the institution as part 
of their law, though the legacies can only affect* one-third of 
the estate. 

The will recites that the testator, at the request of* his 
wife, made the two nephews his trustees. But the manage- 
ment of all the business, of debts and dues, books and 
papers, was left to Fadma Mohan. 

Sir James Stephen can hardly have read the will with 
attention, for he says that BolaqMeft Fadma Mohan a quarter 
of his property. This would have been singular, for Fadma 
Mohan was not related to Bolaqi, and the latter had a wife and 
three children. What was left to Fadma Mohan was ten per 
cent, on the Company’s money, fcnd 25 per cent, on the other 
outstandings. The legacy of ten per cent, is very important, 
for it shows that if Fadma Mohan fiaudulently allowed 
Nanda Kumar to retain eight of the Company’s bonds, he 
injured himself very considerably. The value of the Com- 
pany’s bonds iretdined by Nanda Kumar was Rs. 1,43,435, so 
that Fadma Mohan’s commission would have been Bs. 14,343-8. 
The sum which, Wording to Mohan Frasad, wds unjustly 
appropriated by Nanda Kumar, was Rs. 1,29,630-7, being 
Bs. 60,000 as darbar expenses, and Rs. 69,630-7 on account 
of the forged bond. Acc 9 rding, however, to the account 
settled between Fadma Mohan and Mohan Frasad on the one 
side, and Nadda Kumar on the other (Exhibit M), the amount 
of the bond and the darbar expanses was Rs. 1,26,320-7. If 
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we take the figures l,29,fi30-7, and they are those which 

Padma Mo^n made Kista Jiban enter in the books, Padma 
Mohan’s* loss on .the fraud was B%. 12,963. . It is difficult to 
believe that it could have been to his interest to join Nanda 
Kumar in committing a fraud which jdirectly deprived him 
of about Bs. 13,000. It cannot be believed that £he item of 
darbar expenses was wholly unjust. ^ Bolaqi anticipated in 
his power-of-attomey that such charges ^uld have to be 
paid, and I feel quite sure that tlie.men who had so long kept 
Bolaqi out of his money, — that is, Verelst and the others, — 
would not part with over tWo lakhs of rupis without a con- 
siderable douceur. Let us suppose that one lakh, out of 
the Bs. 1,29,630, was fraudulently charged, still Padma Mohan 
, could hardly have expected to get even half of this. Nanda 
Kumar would take the lion’s share, and there would be 
other confederates to be satisfied. For example, thei'e 
would be the writer of the forged bond, the witnesses, etc.* 
Padma Mohan, therefore, threw away a certainty of Bs. 10,000 
in order to get at most Be. 30 or 40,000, and committed 
a cruel fraud into the bargain. I cannot belieVe this, for, 
apart from the great risk of detection, it is almost incredible 
that one whom Bolaqi loved as a son, who, like Abraham’s 
steward, was the eldest servant of his master’s house, and 
ruled over all that he had, would commit such & fraud 
against the widow and children. And yet this is what we 
must almost necessarily believe, if we hold the bond to have 
been a forgery. Padma Mohan must surely have been a 
party to the fraud, for he accepted the story of*the bond and 
made Kista Jiban make entries in accordance with it. Of 
course, there is the alternative • that he may have been 
deceived. But this is not probable, and was not ihe view 
taken l^y Mohan Prasad. * He spoka of Nanda Kumar’s saying 

* There was also Osnga Vishnu to be satisfied. He was nofinoapable 
then, and was present at the negotiations. Padma Hdlhn could hardly 
have committed the fraud unless Oanga Vishnn were in the oonspiraoy. 
It will be seen hereafter that the bonds stood in bis namp, and that 
Nanda Kumar gave the receipt (Bx. P) to him. 

B., T. N. K. 


3 
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that he and Fadma Mohan )lad prepared three papers 
together, and he said that Padma Mohan always pat him 
off whenever he referreSi to the matter »f the bonds. Ac- 
cording to his accoant, he told Fadma Mohan very early 
in the da^ that the bond was a forgery, and it is not likely 
that Fadma Mohan could remain deceived or silent after 
this, especially when, |f deceived, he himself had been robbed 
of about Bs. 13,d00. 

Sir J. Stephen admits that Mohan Prasad’s evidence re- 
flects strongly on Padma Mohan, and the Chief Justice told 
the jury that there was great reason to suspect that Fadma 
Mohan was privy to the fraud, if any fraud had been, and 
Captain Price, in his account of the trial, takes the same 
view. Thus, then, we have another improbability. We. 
have the improbability that Nanda Kumar would cheat his 
friend’s family, and we have the improbability that Fadma 
Mohan would do so. The Chief Justice said nothing about 
the latter improbability in his charge ; he was more concern- 
ed to show the jury the imprcdtability of Mohan Prasad’s 
bringing a 'false charge. He twice referred to this, and in 
exaggerated and inflammatory language. Thus he first told 
the jury, that if Mohan Prasad knew of the kardrn&ma, 
tike prosecution was most hoiVid and diabolical, and that 
Mohan' Prasad was guilty of a crime more horrid than 
murder. Further on he told the jury, that if the defence 
was true, it fixed an indelible mark of infamy on the 
prosecutor. Surely this was unfair to the prisoner, espe- 
cially as Sir E. Impey went on to advise the jury to rely on 
their private knowledge of Mohan Prasad, that is, I suppose, 
on the gossip of Caloutta,<such as that picked up *by Cap tain 
Price for- instance, and so to determine if it was probable that 
Mohan Prasad would, through malice, or any other .corrupt 
motive, accuse an innocent person of a capital crime. This 
was not ilie onTy place in the charge where the Chief Justice 
encouraged the jury to rely on matters not in evidence. Thus 
he told them that Kam&laddin’s evidence was supported by 
Khwiya Petruse, “ whose character you all know.” 
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Sir J. Stephen says, that^ there is not a word in the sum- 
ming up of which he should have been ashamed, if he had 
said it himself, and«o I suppose he endoi-ses all these appeals 
to private knowledge, which seem to me so eztraordinaiy. He 
also says that all his study of the case has nofrBt|ggested to 
him a single observation in Nanda Kumar’s favour which is 
not noticed by Impey. Did the improbability of Padma 
Mohan’s robbing his master’s family not occur t8 Sir J. Stephen, 
and does the Chief Justice notice, this ? Besides, Impey’s 
declamatory and prejudicial remark about the defence, if true, 
fixing an indelible mark of infamy on Mohan Prasad, was 
untrue.* That part of it which referred to his knowledge of 
the kardrndma might do so, though even there, there is room 
for the supposition, and it is a supposition argued for by Sir 
J. Stephen, that the kardrndma was a forgery by Padma 
Mohan. But why should the success of the defence, namely, 
that the bond was genuine, fix an indelible mark of infamy 
on Mohan Prasad ? The witnesses to the bond did not say 
that Mohan Prasad saw it executed, and so if Nanda Kumar 
had been acquitted, Mohan Prasad could still have said that 
he, in good faith, believed the bond to be a forgery. Moreover, 
the acquittal would not have necessarily earned with it the 
conclusion tiiat the bond was * true, though the convictidR 
required that it should be proved false. It was enough for 
an acquittal that the forgery had not been proved. 

The will was made on June 12th, 1769, corresponding 
apparently to 32 Jyeshtha 1176 B. S., and Bolaqi died a 
few days afterwards. In the report of the trial,*Kista Jiban 
is made to say that he died in Aswin, but Jthis must be a 
misprint, for the will was proved T)n 8th September 1769, 
which corresponds to 25 th Bhadra.f Mohan Prasad’s evidence 


* To me it seems that Charles Fox’s remarks (Stephen, I, ISS^on this 
part of the charge are quite justi&ed, and that Sir J. Stephgn, in calling 
them shamefnlly unjust, has only added another volley of abuse to that 
which he has discharged on every one who does not admire bis ngly idol— 
Sir Blijah Impey. 
t Bhadza precedes Aswin. 
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also shows that the death was iif Asarh ; the datp is given as 
11th Asarh, which corresponds to Friday, 23rd June 1769. 
About sis months afterwards, and between*16th and*24th De- 
cember 1769, Fadma Mohan, Ganga Vishnu, and prdhably also 
Nanda KujniCr went<to Belvedere te get the Company’s bonds. 
There had been delay owing to the necessity for getting 
probate, and I suspect, too, that Miguel Van Colster had only 
recently arrived with the Court’s letter. 

Eista Jibon was asked (1025) if he knew anything about 
tho money being recovered by means of Nanda Kumar, and 
he said, “ Fadma Mohan used always to attend ^t Mr. Yerelst’s 
with Maharaja Nanda Kumar ; when the Governor was going 
to Europe, he was at Belvedere ; Fadma Mohan went with 
Maharaja Nanda Kumar to wait upon him, and occasioned 
the Company’s bonds to be paid to Ganga Vishnu.” Kista 
Jiban was not present at Belvedere, but he saw Ganga Vishnu 
and Fadma Mohan stai't, and was told by them that they were 
going to Belvedere, and that Jbhe Maharaja had called t^em 
to go along with him. “ The “payment of the money had 
been daily expected ; they went to get the Company’s bonds ; 
Fadma Mohan Das and Ganga Vishnu said the Governor was 
going in a few days, and they certainly should get the Com- 
pany’s, bonds. Upon their return, they brought the bonds', 
and carried them to the widow of Bolaqi Das ; a few days 
after, the Governor went away.” The order for payment 
was passed on 16th December, which was the day on which 
Verelst delivered his last minute (Verelsf View, App., 120). 
He resigned* the Government on the 24th idem. 

The bonds having been brought to Bolaqi’s, widow, she 
desired that they should be taken to Maharaja Nanda 
Kumar,* because they .had been ol^tained by his means. “I 
was present,” says Kistd Jiban (1025), "1 heard her«with my 
own qa>^s : she^said he had*been very generous to her and had 
shown great attention ; she added, having first settled with 
liiTn, she would afterwards settle the other accounts of the 
house.” Now I ask, if Bolaqi only owed Bs. 10,000 to Nanda 
Kumar, as Mohan Frasad says, what occasion was there for 
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the widow to send bonds to the value of ovpr two lakhs of 
rupis in ordev to settle the ^count ? Kista Jiban says, that 
an account was made up in the widow’s presence ; Padma 
Mohan d&livered rt to Ganga YisLnu. It was written out 
by the witness and in the widow’s presence. One Dharram 
Cband (see Ex. M) desired the widow to make l^erself mis> 
tress of the business of the accounts in question. No doubt 
this is the Dharram Chand referred t^ in Bolaqi’s letter of 
26 th Jeth, and also Ex. M, to be mentioned hireafter. It was 
proved that the widow was at Benfures, and therefore beyond 
the jurisdiction of the Court ; and upon this Mr. Farrer pro- 
posed to give jparol evidence of the contents of the account. 
This was objected to by Leraaistre, and the Court concurred 
with him, but yet allowed the evidence to be given in favour 
of the prisoner. I do not find, however, that Impey refers to 
the evidence in his summing up. It may be that the defence 
was not entitled to give parol evidence of the contents of the 
account, but I imagine that this could not prevent Kista 
Jiban’s being examined as to what took place on the occasion. 
After all, the account was* a mere fard, or list of debts. 
Lemaistre objected that no evidence liad been given of any 
attempt to procure the attendance of the widow, or to get the 
original papers from her. But it was clear that she was 
a pardanishin,* and it w& also proved that she WBs 
residing at Benares, beyond the jurisdiction of the Supreme 
Court, or even of the Company’s Courts. 

I now come to a rather thorny part of the subject, and it is 
necessary to proceed with great care inorder to avoid mistakes. 

The point is the delivery of the bonds th Nanda Kumar, 
and the difficulty arises from the fact that have the dis- 
crepant statements of three witnesses — ^Mohan Prasad, Kista 
Jiban, and Chaitanya Nath, and that no one of them^vas fully 
examined. If we could liave had Ganga Vishnu’s evidence, 
everything' might have been cleared up. Perhaps the best 
course will be for me to begin by quoting Sir James Stephen’s 
account of the afibir. 


* A secluded woman. 



He tells us (1, 109) that " probate of his (Bolaqi’s) will was 
granted to Ganga Vishnu, as ex^utor, in the I^ayor’s Court 
at Calcutta, on the 8th»Septeinber 1769. A considerable part 
of his property consisted of bonds of the East India Companj^, 
and about five months after his death (i. e., near the end of 
1769) Nanda*Kumai^ Ganga Vishnu, and Padma Mohan Das 
went to Belvedere, at Alipore, close to Calcutta, to get the 
bonds to which BolaqJ Das had been entitled. They obtained 
them and took •them to the widow, who said that Nanda 
Kumar had been the means of obtaining them for her and 
had been very generous to her; that she would settle accounts 
with him first, and afterwards with the other creditors of her 
husband. Padma Mohan Das gave her an account or state- 
ment, showing that, after the payment of all the creditors, 
including Nanda Kumar, a balance of 60,000 rupis would be 
due to her, and he mentioned on the same evening to Mohan 
Prasad the receipt of the bonds. The day afterwards Mohan 
Prasad saw Nanda Kumar, who told him that the Company’s 
bonds were received, and there would be some * darbar 'ex- 
penses ’ on them.” 

There aie several errors in this account. In the first place 
I doubt if probate was granted on 8th September 1760. The 
will was proved on that day, but apparently the grant was 
made later, for the words are on the 8th September last.” 
The executor undertook to I'ender a true and just account on 
or before 24th October 1770, and as it is probable that a year 
was given him for this purpose, it is likely that the grant 
was made on 24th October 1769 Unfortunately, the date of 
the grant is not given in the heading to the document. The 
next statement, i,e., that a considerable part of Bolaqi’s pro- 
perty was in £. I. Company’s bonds, is a mistake,' as has itoen 
already 4 >ointed out. The bonds were only the means of 
payment and were draws for small 'sums, as Price tells us, to 
facilitate their negotiation.? Then we are told Idiat Nanda 
Kuiaar'went ter Belvedere with Ganga Vishnu and Padma 

* Thin mistake illustrates the uecessity of knouring facts dehors the record 
in order to understand the trial. 


Mohan. It is very likely that he did so, but we have no evi- 
dence for it.. All we know Is that Qanga Vishnu and Padma 
Mohan set off for Belvedere, saying* that the Maharaja had 
sent for them, and that they came £ack-with the bonds. The 
statemenib " thay took them to the widow ” is wrong, so* far 
as it relates to Nanda Kumar. , • 

I confess I cannot be sure of what was the order of things 
after this, hut if, as Sir James Stephen’s narrative secftns to 
imply, and as Kista Jiban’s evidence (1025^ would indicate, 
Padma Mohan drew op the account before going to Nanda 
Kumar with the bonds, there arises a strong presumption in 
favor of Ex. A, for the account mentioned the sums doe 
to Nanda &umar and showed a balance due to the estate 
of Bs. 60,000. It seems to follow, therefore, that Ganga 
Vishnu and Padma Mohan recognized the existence of the 
jewels-bond on the very day they got the bonds from the 
Company, and spontaneously allowed for it in making up 
the account. Mohan Prasad says nothing about this settle- 
ment. His version is, that Qanga Vishnu and Padma Mohan 
took the bonds to the Maharaja, and he does not refer 
to their being first taken to the widow. Hf is, however, 
clear from his deposition that there had been some talk 
about the large claim of the Raja, for he tells us that Padma 
Mohan told him on the evening that the bonds had been 
carried to the Maharaja. " I then showed Ganga Vishnu the 
power-of-attorney granted to me, and which I had before 
shown to him, in order to prove to him that Bs. 10,000 only 
were due to Maharaja Nanda Kumar; and the day after- 
wards I went to the house of Maharajh Nanda Kumar.” 
Four or five days aftei wards he again went to Nanda Kumar, 
who told* him that he and Padma Mo^an had made out 
three papers. Finally, he, Ganga Vishnu, and Padma Mohan 
went.to the Maharaja r4 or 15 dq^ afterwards, and received 
the bonds. It was night time, the lamps were burning, and 
the Maharaja was sitting above stairs; *we sat 'down by 
him, and the Maharaja called for his escritoire and opened 
it, and took out all the papers that were contained in it, and 
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• spread them before him; he cancelled (by tearing the top) 
a Nagaii bond for Bs. 10,000, hb also produce^ the patta 
(lease)* of the house, and gave the cancelled bond and the 
patta into the hands of (!ianga Vishnu ; ” he likewise toref 
the heads of three Persian papers, and said to Ganga Vishnu, 
“ Do you take ihese.”, .... Then ‘tMaharaja Nanda Kumar 
offered them to Ganga Vishnu, who said, ‘Give /them to 
FadmU Mohan Das.’ ^aharaja then looked at me sideways 
angrily, and tumtng to Fadma Mohan Das said, ‘ Do you take 
the papers.’ Fadma Mohan Das took them, he and Maharaja 
kept counting by their memories some sums of money on 
theii fingers, but wrote nothing down. Maharaja said, ‘I 
will take eight bonds ; ’ having separated the other seven, he 
])ut them into the hands of Fadma Mohan Das ; there were 
originally 19 bonds; the Governor and Council took two, 
on account of commission due to one Michael ; j; the other 
seventeen were given to Maharaja. When he gave the seven 
bonds to Fadma Mohan Das, ho said, ‘You have before 
taken two ; ’ he answered, ‘ I have.’ Maharaja said to Fadma 
Mohan Das, indorse the eight bonds I have taken. Fadma 
Mohan Das 'answered, ‘ I will get them indorsed by Kista 
Jiban Das, the gomastah of Bolaqi Das.’ Maharaja put the 
eight bonds into the hands of Chaitanya Nath Potdir. I, 
Fadma Mohau Das, Ganga Vishnu, and Chait&nya Nath (into 
whose hands the bonds were put) went out together and sat 
down in my baitliak-khana (sitting-room). Fadma Mohan 
Das sent a man to call Kista Jiban Das ; Kista Jiban arriving 
indorsed the eight bonds, and Fadma Mohan Das gave them 
to Chaitanya Nath,‘ who carried them away.” 


The bond was a mortgage-boifd, and the lease of the house seems to 
have been deposited with Nanda Kumar as security (see Ex. M, post). The 
bond was, I presume, the one drawn up by Mohan Prasad's brother. 

f Tearing the top of a bond is the native way of oanoelling it. *Ex. A 
in the High Oourt still bears the mai^xs of Nanda Kumar's handiwork, for 
its top is torn downwards for two or three inches. 

% No doubt this was Miguel Van Colster. The commission may have 
been part of the £600 which the Directors advanced to him in England. 
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The witness was then asked if he knew anything of the 
receipt (Ex^ F). He answered that ke*had been confined 
in the Court of Kachahii and had not*seen the receipt given, 
but that he afterwards got a copy of it from the Mayor's 
Court. 

This account of the delivery of the bonds |ind of the 
indorsements is not so full as that given on a later day of 
the trial by Chaitanya Nath, and whicU I shall quote further 
on. It seems to me that Mohan Prasad’s objfbct was to make 
Fadma Mohan as prominent, and <Ianga Vishnu as inactive, 
as he could. It was probably for this reason that he spoke 
of Eista Jiban as indorsing the bonds, though they must 
have stood in the name of the executor, and theiefore Ganga 
Vishnu must have signed the indorsements. Both witnesses, 
however, agreed that the settlement was made at night, and 
that the indorsing took place at Mohan Prasad’s house. Both 
agreed, too, that Eista Jiban was present on the occasion, and 
that he wrote out the indorsements, but Chaitanya Nath 
added that Ganga Vishnu signed them. Though Eista Jiban 
was examined so many times, he was unfortunately never 
asked about this matter, or about the receipt (!^x. F). As 
in the case of the showing of the kardrndma to Mohan Prasad, 
he was not asked about the matter, and so did not tell. But 
it appeal’s to me that when*the Judges saw that ,Mohlm 
Prasad and Chaitanya Nath gave different accounts of the 
affair, they should have elucidated the matter by examining 
Eista Jiban. It will be remembered that be was not, in the 
first instance, a witness for the defence. 

The above account of Mohan Prasad’s evidence shows that 
the interval between the receipt of the bonds fcom Government 
and the delivery of the bond (Ek. A) to Padma Mohan 
was about three weeks. In this time Mohan PraSad paid 
three visits to Nanda Euinar, — lat, on the day after the bonds 
were carried from Belvedere ; 2nd, four or five days, after- 
wards ; Srd, fourteen or fifteen days after that.* , 

The point to which I wish to call attention is, that, before 
even the first of these visits, Mohan Prasad had twice shown 



the power-of-attorney to Qanga Vishnu, the object on one 
occasion at least being to prov^ that only Bs., 10,000 were 
due to Nanda Kumar. * do not see how the power could 
prove this, for it said that the list was written by guess, and 
that whatever other debits and credits appeared in the 
books wer^ genuine, for example) the power said nothing 
about the Bs. 600, which, according to Kamdl and Mohan 
Prasad (940 and 951), were due by Kamdiaddin to Bolaqi’s 
estate. Nor wa& the statement perhaps altogetlier consistent 
with Mohan Prasad’s admission (943) that there were debits 
and credits between Nanda Kumar and Bolaqi on Bolaqi’s books 
to a great amount. He should have at least shown Oonga 
Vishnu these books and not merely the power. And here it may 
be remarked that these books were never made use of by the 
prosecution. They were brought into Court on a notice 
from the defence, but Mr. Durham said, that as they were in 
Nngari, he could not point out the entries as to which he 
meant to have examined Mohan Prasad, and he therefore 
declined making any use of them ! It was in this light- 
hearted way that the prosecution and the Judges got rid of 
the accounts which had made Mr. Boughton-Bous and his 
native colleagues chary of deciding the civil suit. The defend- 
ant’s counsel were told they might use the books if they 
were ajble to do so, and this, ^though the book-keeper, Kista 
Jiban, was the prosecutor’s servant and a witness for the 
prosecution ! I beg to ask Sir James Stephen if this was 
the proper conduct for Judges who at that time professed to 
be counsel for prisoners, and if they should not have taken 
care that tlfe books were fully understood and explained to 
the jury. 4 

However, Mohan Prftsad did, according to his account, 
show Qtoga Vishnu that only Bs.^ 10,000 were due. When, 
then, Ganga Vishnu V1^^nt to Nanda Kumar’s house about 
nine teen days afterwards; be was fully aware, according to 
Mohan Praqad^s version, that only Bs. 10,000 were due, and 
that the daim on the jewels -bond, &c., was false. Why 
then did he pay it ? Why did he not object on the night 
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when Nsnda Eumar appropriated eight bon^s ? Why again 
did he indprse on the boi\ds on the following morning ? It 
is true that Mohan Prasad does not say that this was on the 
following morning, but Chaitanya Nath said so, and he was 
not contradicted. At any rate, the indorsing took place in 
Mohan Prasad’s house, «nd in the absence of*N^da Kumar. 
Qanga Yishnu was then surrounded by his friends and, 
servants, and not under restraint by* Nanda Kumar. Why 
then did he indorse the eight bonds and m^e them over to 
Chaitanya Nath 1 He had got the jewels-bond on the previ- 
ous night, and both he and Mohan Prasad had an opportunity 
of seeing it before the indorsement of the eight bonds. 
Mohan Prasad tells us that he suspected forgery on the 
occasion of his second visit to the Maharaja, — that is, fort- 
night before Ganga Vishnu indorsed the bonds. And he be- 
came sure of the forgery when he saw that it was a jewels- 
bond, &Ci. He had also told Qanga Yishnu three weeks before 
the indorsing that Bolaqi owed Nanda Kumar Bs. 10,000 
only. 

It would be idle to say thtct Ganga Yishnu was a fool and did 
whatever Padma Mohan told him. The very fact that Mohan 
Prasad showed him the power-of-attorney proves that he did 
not consider him incapable. His illness had not begun then, 
and he transacted all the necessaiy business of an executor. 
He took out probate, swore to administer the estate, went to 
Belvedere and got the bonds, and he indorsed eight of them 
to Nanda Kumar. Yet he made no complaint till about 2^ 
years afterwards, when he sued in the Court of Kachahri ! 
Even if he was, in January 1770, uncfer Padma Mohan’s 
influence, why did not Mohan Prasad object ? Ho was inter- 
ested according to his account, for be was to get flve per 
cent, on what he collected for Ganga Yishnu, and h6 was pre- 
sent both at the settlement at Nabda Kumar’s house and at 
the indorsing. He pretended that Padma Mohan an^ Nanda 
Kumar merely counted on their Angers an<f ygrote nothing 
down. If there is any truth in this story, it must refer to the 
flrst interview described by Chaitanya Nath (965), when he 
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says that Mohau Pittsad, Qauga Yishnu, and Padma Mohan 
settled the account in conversation. Mohan Prasad ignores 
the second settlement, Vrljen, according to Ohaitanya Nath, 
Mohan Prasad and Padma Mohan came and signed the'account. 
(He does not mention their names in this sentence, but he had 
said immediately before that the signatures on Ex. M were 
c made in his presence.) 

It seems to me impossible to account for the acts of Ganga 
Vishnu, Padma A^ohan, and Mohan Prasad in 1770, except on 
the supposition that the j^wels-bond was genuine, and that 
they know it to be so. 

The bonds must have been drawn out in the name of Qauga 
Vishnu, who was the only executor who had taken out 
probate, and we may feel sure that Verelst would not pay the 
money to. anybody else, and that he would take vouchers. 
Doubtless, he reported the matter to the Directors, and the 
report and the vouchers will probably be found some day 
among the archives.* The following full account of the 
indorsing of the bonds was given by Ohaitanya Nath, fihe 
cashier of N,anda Kumar (985, 98(i) : — 

“ Q . — What became of them (the bonds) ? 

“ J . — Padma Mohan Das gave eight bonds to Ganga Vishnu, 
and Ganga Vishnu gave them to Maharaja. 

“ Court . — Tell what passed on the occasion ? 

« A , — Upon Ganga Vishnu’s giving the bonds to Maharaja, 
Maharaja said, you give me these bonds in payment. Maha- 
raja told Ganga Vishnu to indorse the bonds, and further, 
Maharaja Nanda Kumar said, Ganga Vishnu, are you satisfied 
with this account ? Upon which Ganga Vishnu replied, if 
anybody should call you to an account about thjs account, 

1 will say, Maharaja ’ has nothing to do with it. Then 
Ganga Vishnu took an oath to be ai;»werable to his father, 
brother, and mother, or ‘‘any ether person, if they ‘should 

1 : ^ 

• The debt di^e to Bolaqi Das is referred to in the Court of Directors’ 
letter of April 10th, 1771, paras. 37 and 43. The necessity of paying it is 
given as one reason for reducing Mubarak-ad-Daula’s allowance to 16 lakhs. 
(Bolts, III, App, A, 266.) 
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inquire about the account ; upon which, eight bonds were deli- 
vered to Mahariga Nanda Kumar, an^ he kept them ; Qanga 
Vishnu uaid it was late, he wouM indorse the bonds in the 
morning’; after they were gone, Maharaja Nanda Kumar 
desired me to come to. him early in the moaning, and take 
the bonds to Ganga Vishnu to get them iuddrsed. Next 
morning I went to Mahai'aja Nanda Kumar’s, and took the ' 
bonds with me to Mohan Prasad’s house, wh«re I saw Ganga 
Vishnu, Fadma Mohan Das, an4 Mohan Prasad ; I said to 
them, indorse the bonds ; on which Ganga Vishnu sent for 
Kista Jiban Das; when he came, an indorsement was wrote, 
written by Kista Jiban Das, and Ganga Vishnu signed it, and 
delivered them to me ; I then took them away, and delivered 
them to Maharaja Nanda Kumar.” 

The next thing, presumably, was for Nanda Kumar to give 
a receipt for the money. This he did by the following docu- 
ment, which was marked Ex. F in the case, and the seal on . 
which was identified by Baja Naba Krishna and Sadaruddin 
Munshi (959) as being Nandh Kumar’s. It is noticeable that 
the receipt was not signed, only sealed, and> that Naba 
Krishna said this might be enough in the case of a receipt. 
But if enough in the case of a receipt, which the executors 
would have to file in Court; might not a seal be sufficient 
on Bolaqi’s bond ? 


Exhibit F. 

« Formerly, jewels belonging to me wpre deposited with 
Seth Bolaqi Das. In the Bengal year 1172, he gave me a bond 
as the value thereof, for the snm of Bs. 48-/)21, and a premium 
upon every rupi of four anas ; 1 having delivered over the said 
bond to Gangs Vishnu, who is the nephew and manc^er of the 
business of the aforesaid Seth, he paid altogether the snm of 
current rdpis 69,630, in bonds of^ the English Company, which 
is the amount of my demand, as principal, pfemium, and batta 
(exchange). 

Written on the 4th of Magh in the Bengal year 1176.” 
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This paper* enables us to know very nearly when the bonds 
were paid to Qauga yishuu. The 4th Msgh 1176 B. S. 
corresponds to 15th Janaaty 1770, and is the date laid in the 
charges as that of the uttering. It is also the ‘date mention- 
ed in the charges as that of forging the bond for the purpose 
of defrauding of Bolaqi Das, though Lemaistre, J., or whoever 
drew the charges, might have known that poor Bolaqi was 
dead six months before! 

Sir James Stephen does^ not seem to be aware that 4th 
Magh 1176 corresponds to 15th January 1770, for he does 
not mention the fact, and he writes (1, 111), that the bond was 
delivered with the rest to Fadma Mohan Das, whb filed them 
aU in the Mayor’s Court, and that this was the publishing 
complained of. I am not sure what is meant by this. If 
the meaning be that the filing in the Mayor’s Court was the 
publication, the statement is incorrect. The uttering was 
alleged to have taken place on 15th January 1770, and that 
was more than a year before the bond was filed in the Mayor’s 
Court. I do not know where i^ir James gets his authority 
for the statement that the bond was filed by Padma Mohan. 
The will was proved on 8th September 1769, and the order 
passed was, that the executor (Ganga Yishnu, and not 
Padma Mohan) should file accounts on or before 24th October 
1770. The papers sent for from the Mayor’s Court (1030) 
show that accoimts had not been filed up to 13th November 
1770. The executors were then cited to produce them, and 
to deposit the balance due to the estate in the Company’s 
cash. The nqpct order is of 1st October 1771, and states 
that it had been suggested to the Court that Padma Mohan 
had conveyed awfty several papers belonging to 'the estate. 
He was, therefore, ordered to deposit all papers and vouchers. 
This is the first mention^ of Padma Mohan, and it appeal’s 



* Cofny token f ron\ the traaslatioQ«in the High Court Beoord-room. The 
originat preservec} there has on it the initials B. \V. (?) and of John Holme, 
the Register of the Mayor's Court. It has Nanda Kumar's seal at the top. 
The ink of this dooument is very fresh, but the paper is somewhat worm- 
oaten. 
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from the concluding pari of* the entry that Padma Mohan 
appeared on Chat day, and that either in punishment of his 
contomacyr or in accordance with tile usual arbitrary nature 
of proceedings in the Mayor’s Court, he was put under arrest. 
He was, however, allowed to attend to Ids own affairs under 
the custody of the Sheriff’s peons. We* leam (1024) that 
Farrer produced an office-copy of an executor’s account 
delivered in by Padma Mohan on 1st \)ctol^r 1771. (The 
date 1774 is clearly a misprint.) 

The next entry is a petition by a dosain,* who was a legatee 
under the will, representing that Padma Mohan had lately 
died, and that Hanga Vishnu was incapable of taking charge of 
the affairs of Bolaqi Das. 

This petition is dated 14th January 1772, and harmonizes 
with a statement of Eista Jiban, that Padma Mohan died 
3 years and 7 months before June 1775. The 14th January 
was the first time that the Registrar was ordered to take 
charge of the books and papers of Bolaqi Das. It is perhaps 
worth while noticing here, ag un instance of the curious way 
in which business was done in the Mayor’s Courl^ that the 
Gosain’s attorney and the Registrar, or rather Register, was one 
and the same person, viz., William Magee. The next two 
entries are dated 21st and 28b]i January 1773, but I suspefit 
that this is a mistake for 1772, especially as the last entry 
has the words, “ the first of October last,” which can only 
refer to 1771. We learn from these entries that the Court 
was still tiying to get in the papers. There is also a curious 
account about the papers having been deposited a room in 


* Gosain lord of oattle or perhaps loM of one's passions , 

[Wilsou], a faqir or jogi, a religious men^icaut) Bolaqi left by his will 
(967) one*sizbeeubh of his piopeiby to the disciples of Gosainji. •This may 
be the Gpsain referred to, or *it may be B^ju Palji, to whom one thirty- 
second was loft. Eista Jiban said (1024) that the Gosain's name was 
Biijya (Ibisher ?) Ji, and Mr Farrer, in his>applioation of January 29th, 1775, 
spoke of him as Birja Seer (Sri ?) Gosain, and as a legatge named in the 
will. It would appear from Eista Jiban’s account (1023) that it was 
Padma Mohan and Mohan Prasad's quarreling, and their failure to pay the 
Gosain his l^acy, which led the latter to move the Mayor's Court. 
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Fadma Mohaai’s house (which confirms the idea that he 
never placed any papers in Court), and stating \hat the room 
had been secured by twd locks, — one given to Bal Gfovind and 
another to Fadma Mohan’s people. Bal Govind appeared in 
Court on 28t^ January 1772, and declared, that one day, when 
he went hp to th'e said room, he found the door had been 
opened, and that his lock, together with a knot he had tied 
upon it, had opened, and on going into the room, he 
found that the greatest paiii of the papers were taken away, 
together with some other things of value. He threatened 
to complain, and then Keval Ram Panda requested him to 
keep quiet, and to go and speak to the widoV, I presume 
this was Fadma Mohan’s widow, for Bolaqi’s widow had 
gone long ago to Benares. Soon after Mohan Prasad came in, 
when he and the said Keval Bam Panda went near the widow, 
and spoke her something which he, this deponent, could not 
hear, as he stood at some distance from them ; and soon after 
Mohan Prasad and the said Keval Bam Panda came to the 
place where he was, and begged him not to expose her, and 
that she<would deliver up all such papers as remained 
in her possession, and accordingly the said Keval Bam Panda 
went and dug the ground in the compound, and got some 
kooks and papers out of it, and delivered the same to this 
deponent, which he put into a chest and locked up. 

Upon this the Court ordered that notifications should be 
issued calling upon persons to apply for letters of administra- 
tion to the estate of Padma Mohan, who had lately died intes- 
tate, This also shows that the real date is January 1772. It 
was further notified that if nobody applied within 14 days for 
* letters, the Court would .appoint some one to ttCke charge of 
the estate. This was the way in which Padma Mohan’s papers 
came into the possession, of the Mayor’s Court. 

The next entry is dated jTuly 2nd, 1771, but must lie 1772,* 
and is* to the' effect that Padma Mohan’s papers should be 
separated ffom Bolaqi’s. There is a note by the reporter that 


* It is 1772 in Cadell’s, i , the original, edition. 
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this order was not carried out till 27th April, 1773, but it is 
clear fidin (ip34) that here Iskgain is a misprint, or a mistake 
of Elliot, for* the true date is 1775. • 

The ^record of Bal Goviud’s complaint is important on two 
grounds : T'irst, it shows that the papers of Bolaqi and Padma 
Mohan had been tampered with — a fact which enight account 
for the disappearance of the famous kardrndma* Further, it 
shows that Bal Qovind, who, I imaging, was one of the lega- 
tees under the will, and very possibly was theGosain’s disciple, 
might have been an important witness in the forgery trial. 
And we find (1039) that he was a witness, and that his name 
was on the back of the indictment. The*^ prosecution, how- 
ever, did not choose to call him, and Farrer said that he was 
well acquainted with, and could give reasons why the counsel 
for the prosecution had not called Ram Nath and Bal Govind, 
and that he should immediately call them. Unfortunately, 
however, he does not seem to have examined Bal Govind. At 
Ifi^st there is no record of his evidence.* 

The whole affair of the payment of the bond seems to have n 
beeh conducted with great Ojiehness, and this, I think, goes to 
negative the idea that theie was any fraud. GarTga Vishnu 
took the Company’s bonds home, and it was only by the action 
of the widow that they came into Nanda Kumar’s possession. 
After this, accounts were mad^up, and the bond (Exhibit A) 
was returned in the presence of several witnesses. *It was 
not under cloud of night, but in the morning, that Chaitanya 
Nath went and had the Company’s bond indorsed over 
to his master. Nor was this done ^at Nanda Kumar’s 
house, but at Mohan Prasad’s, and in the presence of Mohan 
Prasad, Ganga Vishnu, and Padma Mohan.^ Finally, Nanda 
Kumar gave* a formal receipt for thef money, and in this the 
bond and the circumstance of the jewels were mentioned, so 
that Nanda Kumar could *never afterwards deny that he had 

> 

* ; 5 

* Bal Govind is referred to in the report (1062). He is als^mentioiied by 
Mohan Prasad as one who had seen Ganga Vishnu a month or so before. It 
cannot, therefore, be said that Bal Govind was not to be found. 

B , T. N. K. 4 
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received the money, or that he had ^ot it on the strength of 
the jewels-bond. In fact, every Circumstance connected with 
the payment of the boiid indicates that it was genuine. The 
very facts of tlie bond’s iSeing for the value of jewels and of 
its conditional character support the view that it was genuine. 
I may add thai) the forging of a boi^d, and that too for not a 
very large sum, seems alien to Nanda Kumar’s character. He 
was a restless, intriguing, and aspiring man, but it was power 
he wanted moreethan money, and ho seems not to have had 
the nature, or the talents, required for contriving a petty 
fraud. He was not a secret, solitary man, or as Hastings put 
it, “ Nanda Kumar, among whose talents for intrigue, that of 
secrecy is not the first.”* * 

When the bond was returned, it wont immediately into the 
hands of persons who had an inteiest in finding it to be a 
forgery, and had every facility for doing so. Is it conceiv- 
able that if the seal of Bolaqi had been forged, Mohan Prasad 
and others wonl/l not have found it out ? Bolaqi’s seal must 
liavo been amo»ig his effects, and tliere must have been many 
papers bearing his seal. Some (xeople appear to imagine that, 
as soon as the bond was returned, it was filed in the Mayor’s 
Court, and that it remained there hidden and inaccessible till 
the advent of the Supreme Court.f But this is a complete 


* Aocordin^ to the Sair Matakhirin, he died worth 52 lakhs of rupis in 
money, besides as much more in goods. He was not then likely to forge for 
the sake of little moio than half a lakh. Sir E. I. referred to thl ^ 
in his charge, but perhaps the jurymen, who seem to have been of a 
humble rank in life, and wliose foreman, John Robinson (a private friend 
of Hastings, according to Price), became bankrupt or died insolvent less 
than five years after the trial, were not likely to appreciate the argument. 
Sir J. S. says, that tHe amount was over £7,000, and this would be so if oar* 
rent rupis were'reckoned at 2f. 2<i. each, otherwise it would only be £6,963 (at 
2tf. per rupi). I do not object to reckoning current rupis at 28, 2^., bub then 
what becomes of Sir J. S.’s <yilculatioa of* Impey’s salary 7 There he esti* 
mated eikkas as only worth 28, 2d, ( Vide ante, note p. 3.) Ppssibly he has 
added in Impey’s estimate of the darbar oharges, which in Impey’s charge 
are wrongly ]^t as Rs. 6,000, instead of Rs. 60,000, but of course they had 
nothing to do with the bond, 
t Sir J. Kaye, C. U., Selections, II, 567. 
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mistake. The bond did not go into the Major’s Court till 
years afterwards, and wheh it did go, it Aid, not become 
unprocurable" It was not lost amid a bundle of old papers, 
for Mohan Prasad got a copy of it *from the Mayor’s Court, 
and says he showed it to Manahar Mitra in 1778 (1047). If 
he could get a copy, he Qould certainly inspeot the original. 
But the fact appears to be that Mohan Prasad never denied 
that the seal was Bolaqi’s. What be ^cems to have said or 
implied was, that Nanda Kumar had, by collusion with Padma 
Mohan, or otherwise, gol; hold of Bcjaqi’s seal and afSxed it to 
a false bond. This seems indicated by the question at (1045) ; 
Tell at wKat time you first suspected forgery of the bond, and 
that the seal* of Bolaqi Das was improperly made use of ? 
As a matter of fact no attempt was made by the prosecution 
to prove that the seal was a forgery. The burden was thrown 
on the defence of proving that the impression was genuine, 
and it was chiefly because Impoy thought that the defence 
failed to show this, owing to his hasty and ignorant rejection of 
Mir.Asad All’s evidence, that Nanda Kumar was convicted. 

It seems to me very diffieillt to maintain that it was not | 
necessary to prove that the seal was a counterfeit. The 
charges all refer to the bond’s purporting to be sealed by 
Bolaqi Das with the seal, or chhap, of the said Bolaqi Das. 
It is true that Impey said that*prisoner was not only indicted 
for forging the seal, and that there was no evidence of his 
having done so ; but this refers to there being no evidence 
that Nanda Kumar made the seal or the impression with his 
own hands. Impey thought that there was strong evidence 
that the seal was a forgery, viz,, the proof that the receipt filed 
by Asad Ali was fabrication. 

It seems Clear at all events that the bond was not forged in 
1770. The recency of the writing, and the fact th^t it pur- 
ported to be witnessed by Silavat wl^ had been dead for three 
"years (1)55), would have detected the forgery. If, as Sir 
Louis Jackson seems to think, a British jury would* be at 
once able to know if a Persian paper was recent, and would be 
justified in feeling their understandings insulted by its being 
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offered to them as of oldTiate, surely a number of natives 
could do so. Mohan Prasad majf not have been able to read 
Persian^ but he was an upcouiitryman, and so lie must have 
known colloquially the upcountry languages, and must have 
been familiar with the appearance of Persian papners. And 
here I cannot help congratulating n\y Bengali friends on the 
fact that Mohan Prasad jwas not a Bengali . Amichand has 
been proved not to belong to them, and now Mohan Prasad is 
eliminated ! Mohan Prasad’s story is; that he suspected the for- 
gery from thefirst, and it was necessary for him to say so in order 
that he might make it probable that he had not signed Exhi- 
bit M at Nanda Kumar’s house, and that he had only signed it 
afterwards to please the widow. But I do n6t believe that 
he thought it a forgery then. This was an afterthought sug- 
gested by subsequent quarrels. The reasons, at least most of 
them, given by him for distrust are ridiculous (1046). He 
said that SUavat’s name on it made him suspect, as Silavat 
had been dead four years. When he was asked what objection 
this was to Silavat’s witnessing a bond in 1765, he said {}hat 
a man might write a bond aud'antedate it. Still we see that 
there is no allusion to the writing’s being recent. These 
remarks show what shifts he was put to in order to make out 
that he had from the first suspected the deed. The omission 
to say anything about the seal’s not being Bolaqi’s, or about 
the writing’s being recent, is all the more remarkable. It is 
worth notice that Mohan Prasad in this part of bis evidence 
affected to speak of Kamaladdin as Mahomed Kamal,* though 
it is abundantly evident from the conspiracy case, etc., that 
everybody kne^^ him, latterly at all events, as Kamdladdin. 
It is clear from the remarks of Mr. Weston, the foreman of 

* I wonder that it did not strike Sir E. I. or Sir J. S. that if Mahomed 
"Kam&l wto Kam&laddin, it would have been easier for Eanda Kumar’s 
witnesses to assert that Kamaladdin had really attested the deed. He 
oottld hardly have contradicted ^them successfully about an affair of ten 
years before, by proving an alibi, and they had the impression of his seal to 
support their story. As the theory is that Nanda Kumar’s witnesses were 
aU perjurers, they oould have had no scruple in swearing that Kamdladdin 
was a witness. 
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the jury, and of Mr. EHiot, that'there was nothing unusual 
in ^e provision of the bond about a premium. It appears * 
from the foreman’s remark that such a stipulation would be 
vt'here it would be a long time before the money 
would be paid. It may be remembered that, according to 
Hindu ideas, interest could never exceed t}ie principal. 

The above remarks seem to me to’disprove the suggestion 
by Impey that the bond might have been forged after 
the payment of the debt due to Bolaqi. Im{>ey made this 
suggestion to get rid of the difficulty about the bond’s being 
conditional. He also said that it might have been done to 
give an air of jirobability to the transaction, though Mohan 
Prasad said that it was the conditional character of tho bond 
that made him suspect it ! 

But where was the time for forging the bond after the 
payment ? The money was paid by Verelst in the latter 
part of December and the bond was produced on some day 
before January 15th, even according to Mohan Prasad, who 
8aid<the interval was not more than three weeks. Is it likely 
that in some three weeks, a beitd could have been forged and 
published which would have the appearance of hdving been 
written five years previously ? If the bond was not forged 
after the money was paid, is it likely that it was forged 
before? Could Nanda Kumaf know that Bolaqi’s mone^ 
would be paid, and would ho make an elaborate forgery on 
speculation ? If Mr. CoUter had not succeeded in obtaining 
justice for his client, the forgery would liave been useless, and 
it is evident that Bolaqi had not much hope of success from 
Colster, for he wrote to employ Bolts and se*nt llim a power- 
of-attomey. , 

If the fraiid was contrived after Bolaqi’s money was paid, 
it was surely an awkward and dangerous one. If Nanda 
Kumar could retain Bs. 6(T,000 on the false allegation of dar- 
bar expenses, it was hardly worth while to make a bond for 
Ks. 70,000. It would have been just as easy, apparently, 
for him to assert that he had paid Bs. 1,29,000 for darbar 
expenses, as he gave no voucher for the charge. In this way 
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lie could have evaded suspicion and danger ; for it is well 
known in Bengal that persons* in power never give receipts 
for money illicitly taken. When, for example, Nanda Kumar 
charged Hastings with taking bribes, he never pretended that 
Hastings had given a receipt. Especially would 'the higlier 
sum as darbar expenses have afforded an easy plan if, as the 
case almost requires in order to be believed at all, Padma 
Mohan and Qanga Vishnu were parties to the plot. What 
necessity was«thcre for Nanda Kumar’s allowing Mohan 
Prasad to be present or to know anything ? It may be said 
that he was Ganga Vishnu’s attorney tlien; but he produced 
no such power at the trial. His power from Bolaqi lapsed 
with the death of the latter ; at all events ils continuance 
depended on the pleasure of Padma Mohan Das {vide will, 
968). 

Ganga Vishnu, T repeat, was not incapable of attending to 
business in 1770. His illness began in 1773, for Mohan 
Prasad tells us that at the time of the trial he had been sick 
something above two years.’ He was not quite helpless or 
bedridden even then, for he iame twice to the courthouse 
one or t\Vo mouths before the trial for forgery and signed 
papers (953). In fact he did not become incapable until his 
services were no longer required by the prosecution and the 
defence wanted to examine him as a witness ! It does not 
appear that Mohan Prasad was his attorney in 1770. The 
power granted by Bolaqi lapsed with his death, and the power 
under which Mohan Prasad acted in the forgery case was only 
dated 6th May 1775, that is, the day on which the unhappy 
Nanda Eunnar yifea committed by Lemaistre and Hyde (943). 
Previous to thatjdiere was a joint power to Mohan Prasad 
and Messrs. Hamilton and Lodge. These tw’o gentlemen 
withdrew upon Nanda Kumar’s being committed (935). 
There was also a Nagar^ power-of-httorney which had been 
drawn by Mr. Driver in favour of Mohan Prasad and one 
John iiove. The English power was drawn to Mohan Prasad 
singly by ifr. Driver, and was. dated 6th May 1775. Now 
what was the meaning of this power drawn to three persons, 
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two of whom were Englishmen, and why did they withdraw 
upon Nanda Kumar’s being committed ? Itr is very unfor- 
tunate, and. In my opinion, suspicious, that we have not a 
complete j’econl of the commitment ^proceedings. One would 
like very much to see the record of proceedings which lasted 
from 9 AJM. to 10 p.M , and which left no doubt of Nanda 
Kumar’s guilt remaining in the breasts of ^either Isemaistre or 
Hyde. (Stephen, 1, 95.) I think that it will be admitted that, 
after feeling in this way about the evidence, tjioy were hardly 
the proper persons to preside at the trial ! 

I suppose that it was to execute the power-of-attorney of 
6th May that Ganga Vishnu was brought to Court. 

I can only •oflFer suggestions about the power-of-attorney 
to Mohan Prosad, Hamilton, and Lodge. It does not seem 
likely that the power was granted to these two English gentle- 
men for mercantile purposes. 1 think that it must have been 
granted for the j)arpose of the prosecution, and that this 
object having been gained by the commitment of the Maharaja 
they immediately withdrew. Possibly they were too nearly 
connected with Hastings for ^it to be safe that their names 
should remain on the record. Hamilton may havg been the 
Charles Hamilton who translated the HediXya, and who was a 
proteg^ of Hastings, and Lodge may have been the civil servant 
wlio was Collector of Buziirgupiedpur in Bakarganj in 178Q^. 

I shall be told that it is unfair to make suggestions. of tliis 
nature, but I think that we are justified in presuming that 
there was something wrong, for why did not the Judges or 
Hastings publish the record of the commitment proceedings ? 
Why were the preliminary examinations ki the conspiracy 
cases published, and not those in the forgery case ? If 
Hastings had nothing to do with originating the prosecution, 
the preliminary proceedings would have been the best evidence 
in hie» favour. If these proceedings ^showed that the* prosecu- 
tion was hand fde instituted by Qanga Vishnu and Mohan 
Prasad, and that Hamilton, Lodge, and Love* were in*no way 
connected with Hastings, there could not have teen a better 
defence for Hastings and the Judges than the publishing of 
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the proceedings. If the power-of-attomey to Mohan Prasad 
jointly with the Englishmen was for the purpose of the 
criminal prosecution, ^ this might help to e^lain Mohan 
Fmsad’s statement to Raih Nath (1039), that he aould not 
desist from the prosecution as he had told a great many 
English gentlemen of it. Another point worth noticing is, 
that Nanda Eumai* was not committed till about ten o’clock 
at night on Saturday, the 6th May. It is Imrdly likely that a 
power-of-attorn^y would bedrawn up so late at night. It seems 
probable, therefore, that either the power was drawn up before 
the commitment was made out, or that it was antedated. It 
is probable that some special power-of-attorney was necessary 
to enable Mohan Prasad to prosecute, for apparently he had no 
])Ower in himself to prosecute. He was not aggrieved, at least 
not directly, and in none of the twenty counts was there any 
charge of defrauding him. This makes it all the more unlikely 
that he was a bond jUle prosecutor. When he was examined on 
the voir dire, he said that he was to receive five per cent, on all 
money received, but when the power-of-attorney of 6th May 
was produced, it was found to .contain no mention of such 
commission^ I suppose that if it had, he would have been in- 
competent to give evidence, and that this was why nothing was 
said about it in the power which Driver drew up. It wassettled 
by^theCourt that Ganga Vishnu pould not give evidence* for the 
prosecution, as he had a great interest in the estate of Bolaqi 
Das f965), and 1 suppose that by a parity of reasoning Molmn 
Prasad could not have been examined hud it been proved that 
he was to get five per cent, on the collections. It can never 
be certainly knoivn if Ganga Vishnu was a consenting party 
to the prosecution, but the anxiety of the defence to examine 
hiin,t in spite of \trhat the Court considered to be* the strong 

* Readers of Fieldiogf’s Amelia may perhaps remember that Trent's father- 
in-law escaped oonviotioa for forgery, because the party aggrieved dould not 
give evidence against him. Sir J. S. will perhaps allow me to quote Field- 
ing, as he was, 1 befieve, a duly qualified barrister. 

t This statement requires explanation. It seems clear that the defence 
wanted Qauga Vishnu produced, for early in the trial we have it recorded that 
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interest he had in procuring a conviction, indicates that 
Nanda Kumar and his advisers were confident of his inno- 
cence, and bedieved that Ganga Vishnu would be a friendly 
. witness. Indeed, it would have beefl very difiScult for Ganga 
Vishnu to* give evidence which would not be in favor of the 
accused, for I cannot see how he could have got over his own 
acts in indorsing the Company's bonds tb Nanda^Eumar, in 
accepting the receipt F, and in not suing or complaining 
earlier. He had not the excuse of Mohan {’rasad, that he 
liad no power in the business during the lifetime of Fadma 
Mohan, for he was himself the trustee and the executor of 
the will. As Eista Jiban said (1023), Ganga Vishnu is in 
reality master.** 

Captain Price, who was on the grand jury which brought in 
a true bill against the Baja, and who seems to have been pre- 
sent throughout the trial, tells us that Ganga Vishnu was 
a well-wisher of Nanda Kumar, and was said to have been 
hurried on against his will by Eista Jiban, Mohan Prasad, and 
the , legatees to admit of the prosecution ! For all these 
reasons it was important, I j^hink, that the defence should 
have had an opportunity of examining him. We are told 
that he was ill, and that a doctor deposed tliat he could not 
come to Court without risk of his life. But could not the trial 
have been postponed for a te\% days ? or could not the jury 
have adjourned to his house ? Ajiparently if they had even 
consented to go down stairs, he might have been examined. 


* the counsel for the prisoner, suggesting that Ganga Vishnu was under con- 
finement, and not so ill as alleged by the witness (Mohdki Pr|sad), the Court 
requested Dr. Williams and Dr. Stack to examine Ganga Vishnu, and report 
to the Court wl\ether he could safely come out and give evidence or not.** 

But the defence were naturally anxious that he should bo called by the 
prosecution, so that they might have* the right of cross-exam^ing him. 
When, therefore, the Court decided that he could not be called by the prose- 
oution, Nitnda Kumar said that if he was sure Ganga Vishnu would speak to 
the truth, he should be desirous to have hiifi called ; but that he considered 
him as under the influence of Mohan Prasad, and so declined calling him. 
The jury, however, were anxious that he should be calfed, and Nanda 
Kumar consented to this being done. 
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for part of the difficulty consisted in getting him over the 
^randah. Williams proposed •to hoist him over with ropes, 
which of course was enough to frighten an invalid. It is 
observable that Sir Elijah Impey, though he told the jury 
not to take any prejudice against the prisoner for mot calling 
Ganga Yishnu, said nothing to them about the possible loss 
to the prisoner by his not being examined. 



chapter III.^ 

THE ACCOUNTS. 

I SHALL here endeavour to explain the accounts which were 
made out between Bolaqi and his heirs on the *one hand, and 
Nanda Kumar on the other. This is a point which was very 
slightly noticed by Sir Elijah Irapey in his charge. All ho 
said was — “ There are two pieces of written evidence relied 
on by the prisoner : one, the entry in the book from the karir- 
nama, on account of the agreement of the sums ; and you 
will find that the sums said by Kista Jiban Das to be con- 
tained in the kaiarnama, viz . — 

Darbar expenses ... ... ... Ra 6,000-0 

Bond, batta and premium ... ... „ 69,630-7 

Do. amount to the sum qf* ... ... Rs. 75,630-7 

which is the sum in the entry. , 

“ The other is the account delivered by Mohan Prasad and 
Fadma Mohan Das, in which Padma Mohan Das had taken 
credit for this sum ; and the subsequent account likewise cqji- 
tains it. I do not think much can be drawn from this, for 
the sums had, as Mohan Prasad says, been paid, and there- 
fore they certainly would take credit for them to prevent 
their being charged with them ; this they would do were the 
monies properly or improperly paid.” To this Sjr J. Stephen 
appends the note, “ I have not encumbered my account of the 
trial with these papers for the reasons givon^by Impey.** He 
takes no notice of Impey’s mistake about the figures, and 
does not apprise his readers that ^here was no such total 
anywhere as Rs. 73,630-7, nor does he take any notice of 
the Nagari document (Exhibit M), of which a transition is 
in the report (982-83). Nor does he I'efer %o a similar 
omission by Impey. 
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Yet this exhibit was by far the most important document 
in the case, and it is impossible to decide on the question of 
Nanda Kumar’s innocence without a careful study of it. 

Elsewhere Sir J. Stephen gives a better reason for not 
inserting Exhibit M, namely, that several of the eiifhibits are 
to him unintelligible. I do not woi^der at this, fur Exhibit 
M is mispfinted, ahd there are also mistranslations of the 
Nagari original, but this does not excuse Sir James Stephen 
for rashly taking up the case and dogmatising on it. I have 
given much time to the stiidy of the accounts, and 1 think 
that I have succeeded in comprehending them. 

We may describe the accounts as being five in number : — 

1. The kararnuma. 

2. The entries in the books. 

3. Exhibit M. 

4. An account died in the Mayor’s Court by Padma Mohan. 

6. Exhibit Q, which was filed in the Mayor’s Court after 

having been signed by Padma Mohan and Mohan 
Prasad. 

The first three were the only important papers, and unfor- 
tunately the chief of them, namely, the kaiarnama, could not 
bo produced at the trial. In the report we have only Kista 
Jiban’s account of it, and the entry which he made in the 
books from it. 

The kararnama was a paper written by Padma Mohan and 
signed by Bolaqi. It was an agreement between Bolaqi and 
Nanda Kumar, and specified the jewels-bond, the darbar 
expenses, and some debts on account of t/ps,* that is, notes 
of hand. Tl\e kairarndma is the document about which Kista 

* Bolts Bays in his glossary that the word tip is particularly used in 
Bengal for notes given beforehand for money to be paid for servloeB to be 
performed., They might, therefore, appropriately come into an account 
in which Bolaqi may haye agreed beforehand to give Nanda Kumar money 
for darbar expenses. Bven, therefore, if Mohan Prasad spoke truly when 
he said tl|at no such expenses wer6 paid, these tips might not be forgeries. 
Apparently the word etymologically means the mark made by dipping one’s 
finger in ink axA pressing it on the paper. Women often sign in this way, 
and it is called tip sahib. 
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Jiban is supposed to have broken down in cross-examination, 
a failure wbich by some was supposed to have had a good deal 
to do with Nabda Kumar’s conviction. ^It is difficult to make 
out what Kista Jiban said on this occasion, for he was not fully 
examined, and he was evidently much confused. He was not 
even asked in what month or year Mohan Prasad saw the 
karim&ma! He was exaWned at an extraordinary hour, 
about one o’clock in the* molding apparently, after the evi- 
dence had closed, and when, no doubt, Clie Judges and the 
jury wete anxious to get free from their seven days’ cap- 
tivity. 

Sir James Stephen says : “ The paper itself was not pro- 
duced at the trial. If Kista Jiban Das was to be believed, 
it was when he saw it under the control of Nanda Kumar, 
for he said that the Maharaja sent for it from his house ; 
but another witness, Mohan Das, said (if his evidence refers 
to this document, as I think it does, though it is by no means 
clear) that ho made a copy by Nanda Kumar’s desire of the 
original paper, gave the original to Padma Mohan, and kept 
the copy himself, which copy appears to have been produced 
at the trial” , 

If Sir J. Stephen’s interpretation be correct, as I think it 
is, there is no contradiction between Kista Jiban and Mohan 
Das. Mohan Das no doubt sayg that he delivered the original 
to Padma Mohan, but he does not say that Padma Jkiohan 
had it before, or that he brought it to Nanda Kumar’s house. 
His evidence is consistent with the idea that the Raja had 
the paper in his custody, and that he, at that interview, gave 
it to Padma Mohan after keeping a copy. . * 

Mohan Das said he made his copy about six years before, 
and before the rains, and this may agree with the Bengali 
note at the foot of the original Exhibit M in the High Court, 
for this says that the aepount was made up to Sth'Phalgun 
1176 (t7th Febiuary 1770), and probably Exhibit M was 
drawn up and the kararnama bopied at tjie sanfe time. 
There is, however, apparently some confusion ia the report, 
for Mohan Das said he took a ghari (24 minutes ?) to write 
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the copy> an<1 offered to submit to a trial if they doubted 
him. Instead of giving him the copy of the kai^rnima to 
re-copy, they set him on Exhibit M, and therf the report is 
that he was an hour and-a-half over it (lOSl)., How he 
could take so long I do not understand. 

As we have seen, Kista Jiban was not asked the date of 
the interview, and we are left to* conjecture on the subject. 
The Chief Justice assumed in his charge that the interview 
took place before th^F payment of the bond, for afterwards it 
could be of no use. I do not follow this. Why should not 
Nanda Kumar have sent for Mohan Prasad after the civil 
suit was brouglit, and there was a talk of a reference to 
arbitration ? In the same cross-examination Kista Jiban said 
that Padma Mohan had shown him the paper befoie Mohan 
Prasad took him to Nanda Kumar’s house, and from his 
evidence (1022) wo know that Padma Mohan showed him 
the paper about tlie end of 1771. I admit, however, that 
there is a confusion which I cannot explain, for Kista Jiban 
said before that he never saw the paper again after he had 
made the entry in the book from it. However, if the Chief 
Justice’s view be correct, that the interview took place before 
the bond was paid, there does not seem to be any contradic- 
tion between Kista Jiban’s evidence and that of Mohan Das. 
The latter may refer to another day. 

The kararnama must have been drawn up after the execu- 
tion of the bond (Exhibit A), for it referred to it and des- 
cribed its terms I therefore do not understand the point of 
the jury’s question — Would not the kararnama have been 
given up on a bond to perform the contract ? It looks as if 
the jury hai begun to get lost ! I gather from the notices 
proved by Mr Jarret (^1034), that the kararnama was dated 
9th Paush, (Paush seems a misprint or mistake for Jeth.) 

This ^as a time when Bolaqi was settling up his accounts, 
and the stipulation of six months may refer to the likelihood 
that Wrelst Mtould pay the Company’s debt in that time. 
The notice ^proved by Mr. Jarret is also important, because 
its terms support the view taken by Sir James Stephen of 
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Eista Jibaii’s evidence^ and also tho evidence of Mohan Daa 
Tlie notice* called upon Lachman Das, the brother of Fadma 
Mohan, to produce a Nagari paper given to Fadma Mohan by 
Maharaja Nanda Kumar, when Mohan Prasad, Ganga Yiahnu, 
and Fadma- Mohan were at his house, in Bolaqi Das* own 
writing, f dated about ilie 9th of Paush. 

According to Kista Jiban* the kararnama*mentioned that a 
sum of money, tho amount of which ho did not recollect, was 
to be paid to the Governor and Mr Pearson. Unfortunately I 
do not know who Mr. Pearson was. There was apparently a 
Mr. Pearson in Calcutta in 1708 who lost a young wife, for 
in the Bengal Obituary (p. 6U) there is the record of a 
Mrs. Sarah Pearson who died on 8th September 1768, aged 
19. There is also (at p 71) the record of the death of a Mr. 
Thomas Pearson in 1781 at the age of 42.J The karirndma 
also mentioned Rs 3,r)00§ on account of tips, that is, notes of 
hand. There was also mention of a bf)nd on account of 
jewels on which there was a premium of four anas in the 
rupi.^ 

Kista Jiban went on to say that, after seeing the kararnama, 
he made the following entry in the books, — “In th^e private 
account of Bolaqi Das, the sum of Rs. 1,29,620-7 is the jama 
of tho account of Maharaja Nanda Kumar Ji, the particulars 
of which are on the credit side pf the account given on in- 
specting a da^fawh (document); the receipt is taken, ^nd it 
is written on the credit, Maharaja Nunda Kumar’s account 
with you.” Kista Jiban explained that though the entry 
was made after Bolaqi’s death, the words “ with you ” were 
employed, as the books were Bolaqi ’s, and it appeared that 
there were other similarly expressed entries in the books. It, 


* See pp 0)8 69 Notice was given to Fadma Mohan's father alao 
t From^Eista Jibau’s evidence it would appeal that it was only partially 
wiitten by Bolaqi. ^ 

X This may have been the Thomas Pearson n ho was JAdge-Adv<{oate in 
June 1766, and took part in the tiial of Captain Staiiifoplh. (Bioome, 

p 608.) 

§Qy. 35.000/ (SeolOGl.) 
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therefore, does not appear what grounds the Chief Jostioe 
had for saying that the entry carried marks of suspidon 

with it. * 

• • 

On the credit side there was the following enfeiy : — The 
(credit) of Maharajah, Rs. 69,630-7, the bond of which 
Bolaqi wrote the particulars, 48,021 rupis, a bond bearing date 
7th August 1765, i!h English words, but Nagari characters, the 
date of the bond is the 7th Bhadra 1172, Bengal style; 
Bs. 12,005-4, t^ie account of interest satwt, * has been settled ; 
which sums cast up, mal^e 60,026-4; 9,604-3, 16 per cent, on 
account of sikka rupis added to that make 69,630-7 ; there is 
an end of the account.” This account of the entries does not 
seem full, for it gives details only of Bs. 69,630, and not 
of Rs. 1,29,630. 

Eista Jiban said he made the entry under the orders of 
Mohan Prasad, Qanga Vishnu, and Padma Mohan, but he added 
that Mohan Prasad was not present, and that when he went 
to ask him, he told him to go to Padma Mohan, as he was the 
head man. He could not say if Mohan Prasad and Ganga 
Vishnu knew of the entry th^n, but they must have known 
of it wheQ the papers were filed in the Diwaui Adalat (Civil 
Court, but apparently the witness meant the Mayor’s Court). 

Eista Jiban stated that he made the entries when the 
papers were called for by the Adalat (Mayor’s Court), and 
that as near as he could remember, he did so four and-a-half 
years before. This would make the date December 1770. 
He afterwards said, however, that he made the account a little 
after the accounts came into the Court. Unfortunately the 
entry was not dated, and Eista Jiban said that he could show 
fifty which had no date (1024). Mr. Farrer is said to have 
produced an acbount delivered in by Padma Mohan on 1st 
October 1774. Of coarse this date is wrong, for Padma 
Mohan ^ied in December 1771. Probably 1st October 1771 
is the true date, as that was the day on which Padma* Mohan 
attended, and was put under the charge of peons. This would 


* Amu means interest equal to one-fonrth of the principal. 
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make the date little more than three years previous to the 
time of his giving evidence. 

Sir James'Stephen has a note about the kar&rn&ma (1, 158) 
which contains two extraordinary misstatements. ^ 

He saye ; Impey had only to insist upon a rigid application 
of the rules of evidence, and he would haye^shut out the 
strongest part of Nanda^Kumars defence. According to tlie 
strict rules of evidence, the entry made Kista Jiban Das in 
Bolaqi Das’ books after his death, on the report of Padma 
Hohan, was no evidence. It was ^a mere record of Padma 
Mohan’s statement, which would not be evidence. As to the 
kararnama, the necessary preliminary proof to make secondary 
evidence of its contents admissible was not given. It was 
traced to the possession of either Nanda Kumar or P.idma 
Mohan, but Nanda Kumar did not produce it, and there was 
no evidence as to any search among the papers of Padma 
Mohan.” 

Now it is not true that Kista Jiban’s entry was a mere 
record of Padma Mohan’s statement. Kista Jiban began by 
reciting Padma Mohan’s statement, and was stopped by the 
Court, who told him, as Sir James Stephen does now> that this 
was no evidence. Thereupon Kista Jiban went on to say that 
lie saw the canatama^ which was written by Padma Mohan, 
and signed by Bolaqi Das. , , 

Question, — Are you sure Bolaqi Das’ hand was signed to it ? 

Answer , — I saw with my own eyes that the band writing of 
Bolaqi Das was to it. 

Qxmtion, — Was his name signed to it ? 

Answer , — These are the words written in •the ^handwriting 
of Bolaqi Das. “ It is written by Bolaqi Das, written above 
by Padma Mohan Das, the space of six months.” 

Lower down ho was asked : Did you, from the date (I sup- 
pose it means datum) of tliat paper, make an entry in t(ie books? 
and her answered, Yes.” Impe^’s charge might have set 
Sir J. Stephen right here, for he said that *^one of tlie two 


B., T, N. K. 


Evidently a mispriut for kar4rii&ma. 
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pieces of written evidence relied on by the prisoner was 
the entry in the book from the kardrndma.” 

Then, again, there^ was a search made ainong Fadma 
Mohan’s papers for the kararnama. We have seen, that Mr 
Jarret proved service of notice to produce on Fadma Mohan’s 
heirs. His f{ither and brother too appeared in Court and 
gave evidence. Laihman, tho brother, deposed that he did 
not come to Calcutta till eight months after Fadma Mohan’s 
death, and that,Padina Mohan’s papers were in Court. Sib 
Nath, the father, said ho was in Patna when Padma 
Mohan died, and that he never had any of his papers. 
After that Kista Jiban went with Mr. Sealey, the former 
Registrar of the Mayor’s Court, and searched fbr the karar- 
naina.* He said he had looked over every one paper, and 
could swear that it was not among them. According, how- 
ever, to the practice followed throughout tho trial, Mr. 
•Sealey was called to contradict him. He said that he was 
present when Eista Jiban looked over the papers, and that 
ho did not look at soine because of the indorsements, and some 

s 

because they were old, and some^ because he had tied them 
up himself. Sealey added that he apprehended the papers 
could not be examined in less than three days. Then Kista 
Jiban was recalled and asked. Did you examine every 
bundle? Answer . — There ware several large bundles of 
papers of old accounts that I did not examine, thinking 
them of no use. On this the Court said, “ This will not 
entitle you to read any paper, or make what Kista Jiban Das 
said, evidence. But though it is not strictly so, I will never- 
theless leav^ it ‘to the jury.” Here we have an individual 
Judge speaking as the Court. I presume that this was Impey, 
and it shows the*prominent part he took. We are not told 
in so many words that the papers searched were Padma 
Mohan ’s^ but there can be no doubt* they were so, for Padma 

* TheVitnesB not say in so many words that he looked for the 
kar&rndma, bi^i he said he looked for a paper wrote in Bolaqi Das* hand, 
sig^ned by Padma Mohan. It was a paper in whioh all the agreement was 
drawn (1034). This could only have been the kar&rndma. 
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Mohan’s brother had just said, "‘both Padma Mohan Das’ 
private papers and those of Bolaqi Das were in the Court. 
Qanga Vishnu has taken away Bolaqi Das’ papers.* Padma 
Mohan Das’ remain there.” 

We thus see that Sir J. Stephen is wrong in saying that 
there was no evidence of a search among Badma Mohan’s 
papers. There was a search, and it was such as would 
probably have satisfied most persons. Notice was also given 
to Mohan Prasad to produce the papers, and Mr. Jarret’s 
clerk proved that the notice was served, f but of course 
Mohan Prasad denied that he had such a paper (980). 
Apparently the copy was not admitted, because service of 
notice on Ganga Vishnu was not proved, for this was the 
objection made by the Court on the last day but one of the 
trial (1049). If so, was this fair ? Ganga Vishnu was de- 
clared to be a helpless invalid, and Mohan Prasad was his 
attorney and had got notice to produce, and had sworn that 
he had not the paper. Was notice to the agent not enough, 
and was Impey justified in saying, after all the steps taken 
by the defence, that their attempt to establish the kararnama 
as evidence failed of legal proof ? So far from thinking 
that Impey admitted evidence too easily, it seems to me that 
he wrongly excluded it. Search for the original having been 
proved as above, he surely ought to have admitted the copy 
of the kararnama which Mohan Das made from the %)riginal, 
and which was attested by the brahman, Saugram Lai, and 
by Chaitanya Nath. Mohan Das deposed that after he had 
made the copy, he read it (with the original, I presume) and 
altered the words that were wrong. Chaitanya Nath de- 
posed that the paper was read out to him, and that he sign- 
ed his name in Bengali. He was then asked if he under- 
stood Nagai’i, and replied that he did not, but that Jie spoke 
Hindustani. Then he w4s asked who explained the papers 

* It will bo remem bored that they were separated on 2Vth April 1775. 
f The originals of the notices on Padma Mohan’s heiri^aiid on Mohan 
Prasad are lu the High Court and are markedtKxhibits O aod K. Appa* 
reutly they are lu Jorrett’s own hand wilting ; vulejWbt for copies of theuu 
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to him in Bengali. I suppose the Judges were not aware 
that the only difficulty that Chaitanya Nath could have with 
the Nagari was in reading it. Any one who can talk 
Hindustani can understand Nagari, i.e., Hindi, when it is 
read to him. This Chaitanya Nath was a Bengali and lived 
at Murshidabad. He asked to be e^mined in Bengali, say- 
ing that he did not know Moors well. Messrs. Elliot, Jackson, 
and Jebb all swore tlint he knew Moors perfectly well, and 
Weston, the juryman, clinched the matter by saying that 
Chaitanya Nath spoke Moors better than he did Bengali ! 
It would have been strange if it were so, and still more 
strange that Weston should know it. In spite of Weston’s 
Eurasian blood and training, I persist in behoving that Chai- 
tanya Nath knew his mother-tongue better than a foreign one. 

Recent discoveries enable me to carry the matter about the 
notices to produce further and even to give a copy of the 
hardrndma. 

The point is so important that I shall make no apology for 
giving full details. I am not afraid of incumbering my account 
of the trial with original papers (•Stephen 1, 167, note). 

The facte then are, that Jigre te. Nanda Kumar’s attorney, 
served two notices for the production of the kardrndma. 
These notices were filed as exhibits in the trial and marked K 
and O. They have lately befen found in the High Court 
Record-room and are as follows : — 

Exhibit K. 

Notice to Produce. 

The King against Maharajah Nanda Kumar. 

1 HEREBY require you will produce in Court, on the 3rd of June 
next, an original f^agari paper given to you by Maharajah Nanda 
Kumar, when you, Ganga Vishnu, and Padma Mohan Das were at 
his houses it is signed in the proper handwriting of Bolaqi Das, 
and is to be produced as evidence for the defendant. 

% I am, &c., ' 

ind June 1775*. ROBERT JARRETT, 

f Attomey-aULaw. 


/To— M ohan Pbasai). 
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Bbrvbu the original Friday, Jane 2nd, 1776 (the original by a 
clerical error has 1772). 

The paper is marked as an exhibit by Pritchard, Xlth Jane, 
1776, * 


'Exhibit 0. * * 

The King y. Maharajah Nan^a Kumar, 

Oentlbicbn, — As administrators of Padma Mhhan Das, I here- 
by require you will produce in the Supreme Court of Judicature, 
on the 12th day of June next, an original Nagari paper giyen to 
Padma Mohan Das by Maharajah Nanda Kumar, when Qanga 
Vishnu, Mohan Prasad, and Padma Mohan Das were at the house 
of Maharajah Nanda Kumar ; it is signed in Bolaqi’s own hand- 
writing, and is to be produced as eyidence for the defendant. 

. I am. 

Gentlemen, 

• ROBERT JARRETT, 

\lth June 1775, * Attorney for Defendant. 


P.8. — It is dated about the^ full moon, 9 Jeth 1826 (20th 
May 1769). 

To— Sib Nath Das and Laohman Ram Das, Administrators of 
Padma Mohan Das, Calcutta. 

Mr. Jarrett's clerk, Joseph Satchel (?), provcfl. the delivery 
of the notice to Mohan Prasad, and Mohai\ Prasad admitted 
early in the trial* that he had got the notice, but said later 
on that he could not produce the paper as he had not got 
it. • * • 

Upon this Mohan Das was dialled, and proved that the 


• P. 24, col. 2, of edition of 1776. 
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( original kard/rnima was taken away from Nanda Kumar by 
Padma Mohan Das. The defence then tendered the copy in 
evidence, but this was disallowed, the Court observing, “ You 

t have traced it into the hands of Padma Mohan Das, >but not 
into the hands of Mohan Prasad. This is not sulficient to 
entitle you to give the copy in evidence.” 

After this the Court apparently tried to test Mohan Das’ 
* knowledge of Nagari ^nd of Bolaqi’s handwriting by showing 
him Exhibit L. ,This was on 11th June. 

Further on in the trial Jarrett himself proved service of 
notices on (Exhibit O) Lachman and Sib Nath, the bi'other 
and father of Padma Mohan. They were also examined, and 
said that Padma Mohan’s papers wore in Court. ' 

Then Eista Jiban went with Mr. Scaley to look for the 
document among Padma Mohan’s papers, as I have already 
described. 

Finally, on the 15th June, Mr. Farrer " offers to read a paper 
as a copy of the original paper, which tlie representatives 
of Padma Mohan Das had been served with notice to pro- 
duce.” . 

On this the Court observed, “ You must prove service of 
notice on Qanga Vishnu. Mohan Piasad said all the papers of 
Ganga Vishnu were in the hands of the Eegister ; if any paper 
was delivered to Maharaja Nanda Kumar, it was not in his 
presence,” 

Then Mohan Das was recalled, and he, Sangram Lai, and 
Chaitanya Nath gave evidence about the making of the copy. 
They gave detailed evidence about this, but apparently it 
was of no use^ As usual, a man. Jugal Latty, was called in 
in order to discredit Mohan Das by showing that he was not 
successful in business. The upshot was, that the copy of the 
I hardm&rtm was not admitted, and that it was marked 
' Exhibit ]^. “ Rejected.” , 

, However, it fortunately ^ still exists in the High ‘Court. 
4Thore is both the Nagari copy made by Mohan Das and an 
r Unglisb translation. The Nagari has Chaitanya Charan Nath’s 
' signature in Bengali. 
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The translation is as follows : — 

EJxhibit R, which U marked Rejected.^' 

Translation of the copy of a hardm&niay or agreement, in the 
Nagari character : 

To the Most Excellent Mir* . • • • Maharaja Nanda Kumar Ji; from 

Bolaqi Das, which he will be pleased to read with attention. 

On account of my sliop at Dacca, there^ is a large balance of 
money in the Company’s hands due to me. You qsiiig your interest 
with the Governor will procure the payment of it. If, by making 
the following disbursements, the discharge of the balance can be 
procured, make them — 

Is^^If the otim of two lakhs thirty-three thousand rupis) with 
the interest on the same, be recovered, Lwill then give in the follow- 
ing manner : 

If the principal and interest bo both recovered, I will give the 
half of the amount of both to the Governor, Mr. B.f • • , . and Mr. 
Pearson, and others jointly* 

In case they do not consent to receive this, I will, without fail, 
give to you the half of the sum intended for the gentlemen, &c., t.e., 
4th of the first sum. * 

I am not able to pay the whole interest specified ill your bond 
for the jewels, but I will give a fourth part of that interest. I 
have given a tip (or note of hand) in favour of the •Governor and 
Nawab for Rs. 35,000, the payment of which is at the discretion 
of you Maharajah. • 


* Illegible ; possibly ** maimanaV’ in which case ** xnir maimanat ” might 
mean most prosperous. 

f The remainder of the name is tom, but it seems to end in “ on," and 
possibly the name is Boughton (afterwards Boughton-Bios). There was 
a Thomas Pearson who came out as a cadet in 1761, and became a Major on 
24th February 1769. He resigned the service on 12th 9‘anuary 1770, accord- 
ing to an old list of military men, bat it would seem that he retired a little 
earlier, for we find in list 34e in the 4th Report of the Gcmmittee of 
Secrecy, that he only drew hi^ share of the^^ p. r. allowance to officers out 
of the* net revenues down to 16th December 1769. In this apd other 
preceding lists he is described as a Ideutenant-Oolonel* He resigned just 
about the time when Verelst left the Government, and so possibly he waa a 
relation.* From let March to Slst August 1769, he got a | share, which 
amounted to Bs. 2,364. 
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2nd , — If the principal only, and not the interest, be recovered, 
the following presents be made :~ 

From the amount of .Rs. 2,33,000, 1 am bound to give the sum 
of Rs. 1,00,000 to the Governor and Mr. Pearson, If they will not 
take, I will, without fail, give the half of that amount to you. 

Respecting the bond of jewels, I am accountable for it : it will not 
be in my power to pay the interest, ‘I will, without fail, pay the 
principal. I have given in my hand a tip, or note of hand, in favour 
of the Nawab and Governor for Rs. 35>,000, the payment of which 
is at the discretion of you Maharajah. 

3rd. — If by making these* disbursements you can effectuate the 
business, you will do so. 

The Governor has taken an oath about receiVing,money.* You 
will, therefore, in a delicate, manner, let him know that 1 solemnly 
swear that the affair shall not be known to any person. You will^ 
represent tliis to him and procure the performance of this business 
in whatever way it can be done. You are in all respects my master 
and will do in this affair whatever may be for my advantage. 

What shall I write more ? 

Nagari Ex., 1826, Jeth 9th, Sundayf (20th May 1769). « 

I, Bolaqi Das, am bound for this obligation, if the business be 
effectuated within six months. 

Witness, — I, Sungum (SangrAm ?) Lai having examined the ori- 
ginal have attested this copy. 

Y^itness, — I, Mohan Das, havjng examined the original have 
attested |;his copy. 

— Chaitanya Charan Nath (signature in Bengali). 

I A. The present Nagari year 1832, the Nagari year commen- 
cing from the month of Ghait. 

Along with the copy of the harArndma there is the trans- 
lation of a jlagari letter, but I do not insert it here, as it 
appears to me to bo only another translation of* Ex. L. I 
have, however, put it into Appendix N. 

~ - 

c 

* Allii^ng to the solemn proceeding in the Mayor's Court .on the 17th 
February 1767. Vide 4bh Report of the Committee of Secrecy of 1773, 
p. 156. « ^ 

^ t According to Reid's Chronol. Tables, the 9th Jeth was a Saturday, 
Apparently a note of the translator. 
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There are several things nbout the copy of the kai’dmd'nut 
'^ioh are deserving of notice. 

In the first place, the document reads^as if it vras genuine. 

Secondly . — Its contents agree vrith the description given 

by Kista'Jiban Das of the paper ho saw. It mentions 

the name of Mr. Pearson and the notes of hand for Rs. 35,000, 

• # 

and it explains what was meant by the ^ords " the space of 
six months referred to by Kista Jibaiu ^ 

Thirdly — There is surely some piobability in favour of 
the genuineness of the Icardrndrr^a from the allusion in 
Ex. L to Nanda Kumar s getting payment of Bolaqi’s claim. 
This letter was pioved and admitted as an exhibit, and it 
tells Nanda Kdmar to pay Dhariam Chand Rs. 2,000 when 
he receives the Company’s money. Now, would Bolaqi 
so wiite unless there had been a pievious understanding 
between them, in other words, unless there had been the 
Icardmdmaf Here I may observe that Sir J Stephen is 
wrong in supposing that the kardrndma in this case meant 
an 5 ,ccount stated (I, 192). It was simply a pact or agree- 
ment whereby Bolaqi agreed to pay Nanda Kumar certain 
sums in consideration of his getting payment of the money 
due by the Company. It was unilateral and was only 
executed by Bolaqi Even the power-of-attomey given by 
Bolaqi indicates that such aib ngieemerit was probable, £or 
it speaks of darbar expenses, and directs his attomies to 
pay whatever disbursements of that kind may be necessary. 

Exhibit M. 

According to chronological order, this document comes before the 
entries in the books of Bolaqi Das, but I have thought it best to de&ci ibe 
those immediately after the kardrndma from ^ which they weie 
made. 

Exhibit M (982-88) is a statement of the account between 
Nanda Kumar and Bolaqi^ estate. T^t was a diglott, Nagari and 
Bengali. The Nagari was written by Padma Mohan Das, jmd the 
Bengali by a writer of the Maharajah named Baresh Sudan (?) 
Qnpta. Chaitanya Nath said that this man was in’Calcutta, but 
apparently the Court did not summon him. I now insert Ex. M 
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first verhatim, as it stands in Ctideirs edition, and secondly, in the 
form which seems to me to be correct. 

(1 ) Nagari paper filed and marked Ex. M, of which the follow- 
ing is a translation : — * 


Accounts. 


Ha. 

As. 


66,32(f 

7 

Amount of a bond. * 

60,488 

7 

Ong time. 

10,920 

.0 

One time. 

61,408 

7 

< 

4,912 

0 

Batta at 8 Hs. 

60,000 

0 

One time darbar and other expenses. 

11,302 

8 

A bond on account of a mortgaged house. 

2,562 

0 

Ready cash 2,200 Rs. 

696 

2 

On account of Dearcam Chund Ghee Tawn’*' 527 Rs. 

1,40,804 

1 


8,000 

0 

Paid by Ohitonaute at one time 1 .600 

1,600 

46,804 

1 

t 

Tomuspok. 

75,436 

0 

4 bonds 20,000, 20,000, 13,436. 

Ehut. 

60,000 

0 

Three notes 20,000, 20,000. 

Ehut. 

10,000 

0 

One note 10,000i 

« 


Tomusook. 

1,43,435 

0 

Bonds 8 

2,369 

1 

Current rupis remain due. 

1,46,804 

. ..e— : 

1 



(Signed) Mohan Pbasad. 

„ Padma'Mohan Das. 


^•appareutlj the word is Mdn, u e., pieces of coin. 


Translation of the Nagari account, EMt M (982-83), with modijimtwns and corrections. 
* The Estate of Bdagi Das in account with Maharajah Nanda Kumar. 
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In makinj; up this account, I have had to allow for errors 
in Howell and Cadell. It is clear that as it stands it is wrong, 
for the true total of the figures shown on the debit side would 
he 143,835, and noti as printed, 145,804. This discrepancy 
can, I think, be easily explained. The item set down as on 
account of Dharram Chand is Rs. 596*2 \ but if we assume 
that the 6 and th6 9 have become* transposed, as might easily 
happen in copying, we get an item which harmonizes with 
the total — for by reading Rs. 569-2, instead of Rs. 596-2, wo 
get a reduction of 27^ and this is exactly the difference 
between 143,835 and 143,804. The propriety of the correction 
becomes almost unquestionable when we find that Rs. 569-2 
is exactly the value in current rupis of Rs. 52T, the sum in the 
margin of^the account, if the latter were arcots and convert- 
ed at the established exchange of 8 per cent. This is the 
rate at which the large bund has been converted into current 
rupis, thougli the item of Rs. 2,200 has been converted at the 
rate of 16 rupis, that is, the rate for the conversion of sikkas. 

The grand total shown, afer this correction, is Rs. l,4p,804, 
but the details amount to only Rs. 1,43,804. I have, therefore, 
conjectured that the difference may be reconciled by debiting 
the Rs. 2,000 which Bolaqi asked Nanda Kumar to pay to 
Dharram Chand. This sum was to be paid out of the Com- 
pany’s money (vide £x. L), and it is conceivable that Nanda 
Kumar may have paid it, and yet that it should not be 
entered in the account, either through oversight or because 
the receipt and the payment were simultaneous.* The total 
of the bond shown in this account (Ex. M) does Uot agree 
with the entry made in the books by Kista Jiban under the 


* Another posBiMe explanation is, that the figures may have been incor- 
rectly copied from the Nagaci, and that Chaitanya Nath may have paid two 
earns of Ss. 2,500 each, 

1 have allowed the remarks in the texl and the above note^to stond, 
as thejjr illustrate the difflcnltlea caused by the misprints in Howell and 
Cadell. In fact, kowever, the discovery of the original of Ez. M and its 
translation ii| the High Court has removed all difficulty. In them the 
figures are 569-2 and not 596-2, and the payment by Chaitanya is Rs. 5,000* 
one item being for Bs. 3,500 and another for Rs. 1,500. Vide Appendix N, 
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direciions of Padma Mohan. The anas agree, hut there 
is a difference of Bs. 3,310 in the rnpis, the figures in the 
account being Rs. 1,26,320, and in the bopks Rs. 1,29,630. 1 
cannot fully explain this discrepancy ; possibly it is due to 
differences in the mode of calculating the exchange. The 
figures shown in the account are arcots, as is prpved by the 
■ exchange being at Bs. 8,* and thus it appears that the amount 
of the bond was first converted into arcot?, and, then, again 
into current rupis. In Kista Jibau’s account tl^e conversion 
was made at once from sikkas into cuiTent rupis at 16 p. c. 
A percentage of Bs. 2-4!-10 would nearly give the difference 
betweenBs. 60,026andB3. 61,408, and such an exchange would 
not be abnormal for arcots. I may here observe that it is 
difficult, and perhaps in some cases impossible, to ascertain 
what was the rate of exchange adopted on certain occasions. 
Verelst (App., p. 245) gives a diary for 3 months (June — 
August 1768) showing how the exchange fluctuated from 
day to day. In the account produced by Nanda Eumar 
against Hastings, a sum is shown as the amount for the ex> 
change from arcots into sanwat,f but I cannot make out the 
exact percentage, though it is nearly three per cent. . 

It may be that the difference is due to something having been 
written off in Ex. M. It will be remembered that Kista Jiban’s 
entries were made from the kardmdma and without any refer-* 
ence to Ex. M. It may be fairly argued,! think, that the very fact 
that Ex. M does not quite agree with Kista Jiban’s entries or with 
the kardmdma, is evidence that it is an independentaccount,and 
not prepared in collusion with Padma Mohan or Kista Jiban.j; 

^ "" ^“5 

* See Bolts, 1, 205. 

t Sanwat literally “years, but applied in Bengal to ^upis in the third 
year of their currency,” (Wilson, p. 460.) 

Perhaps the explanation is to be found in the Bengali note impended 
>to Ex M in the original in the High Oourji. There it is said that the 
balance was calculated up to 17th February 1770 (8 Phalgun 1176), and that 
there was a rafa or adjustment of the account. The word fa/a may imply 
that there was something remitted, rafdnanha being a oommcyi word for a 
deed of compromise. VUle Appendix N fof a trauslation of Ex. M and of 
the note in Bengali. 
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That Ex. M is intended to represent transactions between 
Nauda Kumar and Bolaqi’s estate, no one can doubt who is 
acquainted with the facts of the case and the names of persons 
concerned therein. 

The item of Bs. 11,362-8 for a bond on account of a mort* 
gaged housq, is probably the Bs. 10,000 lent by Nanda Kumar 
to Bolaqi at Chandernagore. The fact of the loan’s being 
secured on a house^ explains how the lease of a house came 
to be returned when the debt was satisfied. 1 cannot explain 
how Bs. 10,000-8 became Bs. 11,362-8. This may be by addi- 
tion of interest, or it may be by exchange. A percentage of 
Bs. 13 anas 10 would give the difference exactly, and 
this by no means an unlikely rate of exchaftge for convert- 
ing sanwats into current rupis. There is a curious resem- 
blance between the Es. 11,362-8 here shown and the item of 
Bs. 11,262-8 set down in Ex. Q as due to Mohan Prasad. I 
do not suppose they represent the same transaction, but the 
figures seem to point to a similarity in the mode of calculat- 
ing the interest or the exchange. Bupis 10,862-8, whiclj is the 
amount of an item in Mol^an Prasad’s sum, would be 
Bs. 10,000, plus Bs. 8-10 p. c. 

I cannot quite explain Mohan Prasad’s statement (950) 
that Nanda Kumar said he and Padma Mohan had made out 
ihree papers — one for Bs. 48,021 sikka, and two others aggre- 
gating Es. 35,000 arcots. If the evidence was true, Nanda 
Kumar may have been referring to the kavdrndma, which, 
according to Kista Jiban (1061), mentioned Bs. 35,000 on 
account of tvpsJ* 

The othgr two accounts to which I have referred may \)o 
dismissed with a few words. 

The account V 1st October 1771 delivered in by Padma 
Mohan^ and of tvhich Mr. Farrer produced a copy (1024), is not 
in the report. Ex. is filed, but though it is very long, it 
cont^kins nothing about Ij^anda Kumar, nor does it open with 
a bjilanco referring to his transactions. Mogal Calustry 


Notes of hand. 
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mentioned in it is probably a misprint for Miguel Van 
Colster. 

The most important thing about the paper M is, that it 
was signed by Mohan Prasad. There is a conflict of evidence 
as to when and where this was done. Chaitanya ]Nath, the 
Maharaja’s treasurer, deposed that Mohan Prasad signed the 
account in bis presence at*Nan(la Kumar’s house. He said 
that there were two adjustments of accounts. First, Mohan 
Prasad, Ganga Vishnu, and Padma Mohan came and set- 
tled the accounts in conversation. ^ On anottfer day, two of 
tliem only were at the house of Nanda Kumar and signed the 
account. These two must have been Padma Mohan and 
Mohan Prasad,* for he had said just before that they signed 
in his presence and at Nanda Kumar’s house. He said that 
the persons present were Jai Deb Chaub^, Paresh Sudan 
Gupta, Mohan Prasad, Ganga Vishnu. Apparently his presence 
must refer to the first settlement between Mohan Das, Nanda 
Kumar, and himself. No previous accounts were produced as 
far as he saw, but the balance settled was Bs. 2,369-1, t. 
the halance shown in Ex. M. This balance was struck 
when the bonds were delivered to the Maharaja.^ This, I 
think, may enable us to flx the date of the account as 14th 
January 1770, for we know from Chaitanj'^a Nath’s evidence 
that the bonds, though given to the Maharaja at the settle- 
ment of account, were not indorsed over to him till the /ollow- 
ing morning, and I think we may assume that the receipt 
(Ex. F) was not granted till the transaction had been complet- 
ed by the indorsement of the bonds. Ganga Vishnu would 
have been an important witness about the settlement, and 
the defence was anxious to call him, but were unable to do 
so. Jai Deb Chaubd was nob examined or cross-examined 
on the point. 

Mohan Prasad’s account ,of the affair is given at (982) and 
(1044).* He admitted his signature on Ex. M, but pro- 
fessed not to know if the other was Padma Mohan’s, and said 
that he did nob think that the body of the docunr^^nt was in 
Padma Mohan’s handwriting. Fortunately, Lacfaman, the 
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younger brother of Padma Mohan, was able to prove that 
both the signature and the whole document were in his 
brother’s .handwriting, and Eista Jiban deposed to the 
same thing, so that Mohan Prasad was discredited by two 
witnesses. Mohan Prasad denied that he signed the paper 
at Nanda Kumar’s house, or that the account was settled 
there in his presence. What he ‘said was that the paper 
was drawn out in order to show it to Bolaqi Das’ widow. 
He said that he sfgned it at his own house (1046), and 
18 or 20 days after the bond (qy. bonds ?) was received 
by the Maharaja. But even this will not make the trans- 
action later than the first part of February 1770, and 
consequently many months before any accounts were filed 
in the Mayor’s Court. The fact that the paper was, ac- 
cording to Mohan Prasad, shown to the widow, also enables 
us to fix its date within moderate limits, for the widow retired 
to Benares a month or two after receiving the Company’s 
bonds (1026). 

^ Mohan Prasad was asked why he signed the paper, and he 
replied, “ When Bolaqi Das’ widow called me to her, she ob- 
served my signature was not to it ; upon which Padma Mohan 
Das observed that the widow of Bolaqi Das had taken notice 
of my signature not being to it. He said, here is no name, 
1^0 tVpa, no account ; only ppt your name to this. Why do 
you make any doubt about it ? Only sign it, and I will give 
it you back.” 

Then he was asked if it was Maharaja Nanda Kumar’s 
account, to which he replied by asking if they couid find his 
name to it. Then he denied that it was his account. Further 
on in the report, however, he said, “It is Maharajah’s 
account, the darUar (expenses) is there, he took the bond 

for Bs. 1,29,000, and obtained Bs. 60,000 for darbar expenses.” 

Moluih Prasad’s attempt to get over Ex. M seems to me 
very |iuspicious. The omission of Nanda Kumar’s name from 
it may havq emboldened him to deny that it was Nanda 
Kumar^e account, but he could hardly venture to deny that it 
related to Nanda Kumar’s transactions. The mention of 'a 
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bond for Bs. 66,320 - 7, of the namo of Dharram Chaad, 
Bolaqi’s former partner, of Ohaitanya Nath, and of the eight 
ComiMiaj’s bonds, was sufficient to put this beyond doubt. 
Mohan Prasad made a similar defence in the Civil Court. 
There, too, according to Bous, as quoted by Sir J. Stephen, he 
admitted that he had signed the paper, but denibd that it was 
an account with Nanda Kumar. That the paper filed in the 
Civil Court was Ex. M is shown by Bofis’s account of it as 
an adjusted account, showing a small balance inffanda Kumar’s 
favour. We know, too, from Mohan* Prasad, that Ex. M was 
filed in the civil suit, for he tells us that he saw it there 
(1046).* I do ^not believe Mohan Prasad’s story about his 
signing it afterwards at his own house and merely to satisfy 
the widow. I prefer to believe Chaitanya Nath : 1st, because 
Mohan Prasad’s signature is above Padma Mohan’s (983), which 
is not likely to have been the case if he signed afterwards ; 
2nd, because if the paper was with Padma Mohan and at 
Mohan Prasad’s house, I do not see how Nanda Kumar came to 
have*possession of it ; and yet we see that it was he who filed 
it in the Civil Court. Nor •do I believe for a moment that 
Mohan Prasad would sign an incorrect paper to f>lease the 
widow. At least, if he did so, he would have taken care not 
to let it go out of his possession. He evidently was conscious 
of this improbability, for he saiTl Padma Mohan promised €o 
give it him back Why did ho not insist on tliis being done ? 

My impression is, that Mohan Prasad wanted to get Ex. M 
confounded with the far later account filed by Padma Mohan, 
and that he was successful in this respect with the Chief Justice. 
The latter says nothing definite in his charge about Ex. M or 
about ChaitauyaNath’s evidence,andonly speaks, apparently, of 
the accounts filed in the Mayor’s Court. There were two such 
accounts, via,, one signed by Padma Mohan alone, and^nother 
(Ex. Q)^which he and Moh&n Prasad signed (1023). The first 

of these two accounts was apparently shown to the v^dow 

• 

* The original in the High Court proyes that it was filed ir^the civil suit, 
for it is enfaoed ** B, exhibited in the Diwani Adalat, October 6th, Z773* 
0. W. B. B. (Boughton-Bous), President.” 

B., T. N. K. 


6 
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in envelopes sealed by Bolaqi ; he had a copy of the kardr- 
ndma which had been compared with the original ; he had 
proof that the original was missing or was in the hands of 
Mohan Prasad ; he had an adjusted account signed by 
Molian Prasad early in 1770 (Ex, M), and he had the 
entries made by Kista Jiban. WRat was there on the other 
side ? Some five witnesses, of wliom only four were import- 
ant, Eamaladdin, Mohan Prasad, Sadaraddin, and Naba 
Krishna; the first the farzi of Hastings’ banyan,* the second 
the signer of Ex. M, the third a hanger-on on Bnrwell, the 
fouitli an old banyan, and a man of vile character. 

I Even Sir J. Stephen admits (Vol. II, 52) that the case for the 
prosecution was far from being overwhelmingly strong, and 
that it was little more than a primd fade case. But he 
founds a peculiar line of argument upon tliis. His view is, 

* Kamdladdin had two farms ; one was at Hijli, and with this apparently 
Kanta Babu had nothing^ to do. The under-renter, and, according^ to Bar- 
well and the Supreme Court, the person really liable for the rents, was one 
Basant Bai. * 

The other was a farm of 401 salt wdrks, or Thika Khalaris, as they were 
called. These had belongfed to Kanta Babu, who held them under the 
name of his son Lok Nath Nandi. They were afterwards farmed to 
Kamdladdin, and Hastings declared that his banyan had no longer any 
connection with them, and that indeed he had been seriously injured by 
their being given to Kam&laddin.' But it is clear from Kamdladdin ’a own 
petition (1100) that Kanta Babu retained his interest in them, for the 
petition states that Bam Prasad Mukarjya under-farmed the Thika Khalaris 
from Kamdladdin on account of Babu Leekenace and Nundee, giving Mr. 
Arohdeakin as his security. Now there can be no doubt that this extra- 
ordinary name, Leekenace and Nundee, is a corruption of Lok Nath 
Nandi, the e^n of Kanta, who was then a boy of 10 or 12 years of age, 

Kamdl’s petition of 13 th December 1774 (that presented by Hastings 
to the Board) refers to Kanta Babu's salt, and there are papers in the Board 
of Bevenue Office showing that 26,000 maunds of salt belbngiDg to Kanta 
Babu w^re deliverd to him, because he had made them before Kamdl got his 
farm. There is also a report on the subject of Kamdladdin*s debts by the 
Proi^noial Council of Calcutta, printed in the Bengal Appendiy (No. 32F, 
642). It is datfd May 12th, 1776, and shows that a balance of about 1} lakhs 
of rupis is ^ue by Kamdl. The report mentions that 26,000 maunds had 
been given up by tne Governor and Council to Lok Nath Nandi, and Kamdl 
got credit accordingly, the demand against him being reduced from 
100,000 mans to 74,000. 
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as the case was weak, it follows that it was a bond fide 
private prosecution, and that Hastings had nothing to do 
with it I Most p^ido, I should think, would be inclined 
^j 3 a£ that if tlie case was weak, and yet the prisoner was 
convicted and hanged without any. a t t ew p t>by^ the J udges 
or j.ury to save ^ pi’oj^ble thut thd^jsWiole jaffadr 

was pre-arranged and th at the wna n. fiireft. But there 
IS nobody like your controversialist with *a bad case for seeing 
a thing upside down. ^ 

Sir J. Stephen argues that if Blastings knew of the civil 
proceedings, he would have put them in. This, he says, be- 
cause Farrer, speaking some thirteen years afterwards, said the 
civil proceedings wore not altogether favourable to the 
defence. But Mohau Prasad knew of these proceedings if 
Hastings did not, and if he was a bo}id fide prosecutor, as 
Sir J. Stephen says, why did he not put them in ? Nobody 
says that Hastings or his friends had a minute kuowlodge of 
the civil proceedings, but that he knew of the suit appears 
cleariy from the fact, vouched for by Tmpey, as being noto- 
rious in Calcutta, and which ts alluded to by Price, that when 
Palk confined Naiida Kumar, Hastings directed liis release. 
Hastings’ motive for this is clear enough. Palk confined 
Nanda Kumar in Juno or July 1772, and at tliat time 
Hastings was employing Nanda Kumar to expose Mahomed 
Reza Klian. It was in July 1772 that N.iuda Kumar’s soii^ 
Guru Das, was made Diwan. 



' CHAPTER" IV. 

, THE CIVIL SUiy. 

The civil Huit^^was instituted in the Court of Kachahri. 
This was a country or Company’s Court, and not a Court of 
record, or established by Royal Charter, as was the case with 
the Mayor’s Court. Bolts (Vol. I, p. 80 ) describes it as fol- 
lows : The Court of Ciitcherry', on its present'establishment, 
is composed of the Company’s servants under Council, any 
three of whom, their President being one, upon days stated at 
their own option, meet for the hearing, trying, and determin- 
ing in a summary way all mattei's of meum and tuum to any 
amount, wherein only the native inhabitants of Calcutta are 
concerned. The mode of proceeding is indeed as summary 
as possible. The plaintiff and defendant* with their respective 
witnesses,«being summoned, the Court hears wliat they have 
to offer and prove, vivA voce, and immediately proceeds to 
decree in such matters as do not admit of much contest. 
IVom the decisions of this Court the Company have directed 
appeals** to lie finally to the Governor and Council; which, 
however, is seldom done, except in matters of the greatest 
consequence, as it is in those cases the general practice of the 
Court, when not unduly interrupted, to have every cause 
determined^ by arbitrators or umpires chosen by the parties, 
or with their consent, whose decision is final, and made a 
decree of the Court.* ” It appears from the evidence of Yar 

* Coweli tells us nothing about the Courtj of Kachahri, or even about the 

Diwani Adalat which sucoeetled it. Like many other volumes of Tagore 
Lectures, his is poor value for Us. 10,000. It appears from Hoi well’s Tracts 
(p. 178) that the Court of Kachahri was reorganized in 1758. Formerly it 
was the Zemindar’s Court, and was presided over by the Collector of 
Calcutta. Hoi well presided over the Zemindar’s Court from July 1752 till 
the capture of Calcutta. 
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Mahomed who was a witness in the cause, and so was likely 
to remember,, that the suit a^inst Nanda Kumar was insti- 
tuted about the middle of 1772. Speaking in June 1775, he 
said that the suit had been instituted about three years before ; 
this, too, would agree with Karaaladdin’s statement that 
Mr. Palk confined Nanda»Kumar about three years ago (937). 

The suit seems to have been instituted by Qanga Vishnu, 
though it is very likely that the Gosain hall a haml in it 
Nanda Kumar was the defendant. It was ftw Rs. 1,29,630-7 
said to be due to Bolaqi’s estate* on account of Company's 
bonds, so that it is clear that the suit was based on the entries 
made by Kist^ Jiban under the orders of Padma Mohan. 

The Court of Kachahri was then presided over by a civilian 
of the name of Robert Palk, and it appears that he arrested 
Nanda Kumar for contempt of Court. This is described by 
Price in his peculiar style. He says that a suit was commenced 
against Nanda Kumar in the country courts ; a spirited young 
gentleman, then President of the Ciitcherry, sent and arrested 
the Raja for contempt of Court, and without paying any regard 
to the solicitations of the Governor of Bengal for the time 
being (not by committing to disgrace a noblemail and brah- 
man of his high order), he sent him to the common prison 
of his Court. The commitment being only for contenipt, the 
Raja, by making proper concessions, got out again and the 
suit went on.” Impey referred to this before the *EIouse of 
Commons, saying that “ it was in evidence that Mr. Palk, 
Judge of the Adalat, had confined (Nanda Kumar), and that 
it was notorious that Mr. Hastings had ordered him to be 
released. This of itself was sufficient to prevent Any native 
inhabitant of Calcutta from commencing a p];osecution against 
him.” Before I proceed to notice Sir James Stephen’s remarks 
on Impey’s statement, I beg to call the especial attention of 
my readers to this last sentence. Is it not a plea by confes- 
sion and avoidance that no attempt was made to pi^secute 
Nanda Kumar before May 1776 ? * ^ 

Sir J. Stephen’s remark is as follows: — "'Palk’s evidence, 
if he gave any, is not in the report of the trial. The evidence 
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of Farrcr and Bougliton-Bous given 'before the Impeachment 
Committee after linpey’s defence does not mention this, and 
is hardly consistent with it. I think, therefore, that Impey 
must have been mistaken in his assertion.” 

This is a proof, if any is wanting, of the hasty manner in 
which Sir J. Stephen has got up his case. Pulk* did not 
r give evidence, but Kamaladdin did, and he was sufficient 
authority for Impels statement that Palk confined Nanda 
Kumar (937). i 

The Court of Kacbabri was superseded b}’ the Civil Court, 
which was established under the regulations of August 21st, 
1772. Mr. Boughtonf seems to have been its ^rst Judge. I 
have not seen Mr. Boughton’s evidence since writing my 
articles on Warren Hastings (in 1877), and I must therefore 
rely on Sir James Stephen’s account of it. It appears that he 
said the Civil Court was instituted in December 1772. No 
doubt some time would elapse before the August regulations 
were carried into effect^ and the intervention of the Durga 
Puja holidays would prevent much work till Novemlter or 
December. Bough ton said that* Mohan Prasad was Ganga 
Vishnu’s attorney. I find, too, from an old note of my own, 
that he described him as being a very litigious man. Boughton 
said tTiat Nanda Kumar set up an account stated to be 
adjusted between himself and* the representatives of Bolaqi 
Das, and shewing a small balance in his favour. No doubt 
this was Ex. M, which shows a balance of Rs. 2,369 in Nanda 
Kumar’s favour. He further said that the account had been 
signed by the plaintiff and Mohan Prasad, but that they 
denied that^’it was an account with Nan<la Kumar. Here 
Boughton’s rnemc^ry must have failed him, and, indeed, tlie 
wonder is that he remembered so much. The account was 

* Palk was probably a son o¥ Sir Robert Palk, who rose from being a 
Company’s Chaplain at St. David, to be Governor of Madras. The death 
of his wife Lnoia ih 1772 is chronicled in the Bengal Obituary. 

f Poughton a{»parently did not always use the surname Rous or Rouse. 
Sed Bolts* papers. He was no doubt connected with the Sir Theodosius 
oughton, who was poisoned by his brother-in-law with laurel water. 
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not signed by Ganga Yishna, but by Padma Mohan. I cannot 
understand their denial that the account was one with Nanda 
Kumar. His name may not have been on it, but if they 
really said that it did not relate to Nanda Kumar’s dealings 
with Bolaqi Das, they must have lied. It is perfectly clear 
from the mention in it of the bonds, and from the occurrence 
of the darbar expenses, the jewels'bond, Chaltanya Nath, 
&c., that it was Nanda Kumar’s account. * Probably they said 
that it was not an adjusted account, though U is not easy to 
s^e how they could have said even this when the names of 
Mohan Prasad and Padma Mohan were on it. 

The suit doe^ not seem to have been actively proceeded with 
in 1773. Price says, with his usual coarseness, that tliis was 
due to Boughtou’s being corrupt, and refers to a case in which 
he says that the Supreme Court made Boughton disgorge 
Bs. 3,000, which he had taken from a litigant in whose favour 
he had given a decree for Rs. 8,000. (Letter to Burke, p. 63.) 
It appears, however, that one reason at least of the delay 
was thM) the Court found it necessary to investigate the ante- 
cedent transactions which related to the deposition of Com- 
pany’s bonds in tho hands of Nanda Kumar, and called on the 
l>laintiff for a more minute explanation of his demand. He 
accordingly sent in an amended bill of complaint in February 
1774, in which the circumstabce of three fictitious bonds 
was alleged. Sir J. Ste])heu says that this must mean* to refer 
(sic) to fictitious bonds from Bolaqi Das to Nanda Kumar. 
No doubt, and probably what was meant were the three 
papers which Mohan Prasad said Nanda Kumar told him 
that ho and Padma Mohan had drawn out, vie,, one for 
Bs. 48,031 sikka, and other two aggregating Jls. 35,000 arcots 
(960). Thus then the forgery of the jewels-bond does not seem 
to have been distinctly assorted even in the Civil Qourt till 
1774. . 

After the Court had heard evidence, it recommended* arbi- 
tration ; because the plaintiff desired it, because ^he case was 
intricate, and depended materially on Nagari accounts, and 
because if a decisive opinion had been expressed in favour 
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of plaintiff, tliere would have been an implied charge of forgery 
against Nanda Kumar, also because one of the native mem- 
bers of the Court was known to have been recommended 
to his office by Nanda Kumar. Boughton might have added 
that a resort to arbitration was expressly recommended to 
the Civil Couvt in ^11 cases of disputed accounts by Article 22 
of the Regulations of August 1772. (Harington, II, 5.) 

Boughton said further, that Nanda Kumar at first made a 
difficulty about(jreferring the case to arbitration, but consented 
at last, and that even then the parties, as far as Mr. Rous 
remembered, could not agree ab)ut arbitrators, and whilst 
matters were in this suspense, the Supreme Court arrived in 
Bengal. Commenting upon this, Sir J. Stephen says : “ In a 
word, litigation which had lasted upwards of two years was 
brought to a standstill by the reluctance of the Court to pro- 
ceed in a course which might cast upon Nanda Kumar the 
imputation of forgery, and by Nanda Kumar’s refusal to 
agree upon arbitrators after a reluctant consent to refer the 
matter had been obtained from him. It is not at all su||>vising 
that in these circumstances the attorney for the plaintiff 
should recommend his client to adopt the shorter and sharper 
course of prosecuting Nanda Kumar criminally.” My first 
remark here is, that I do not see where Sir J. Stephen gets 
hh authority for saying that iff was Nanda Kumar who would 
not agr^e about arbitrators. Rous says that the parties” 
could not agree, and this might mean the plaintiff. Then, 
again, I do not see why Sir J. Stephen should speak of 
Mohan Prasad as the plaintiff in the case and as Mr. 
Driver’s glisnt. Mohan Prasad was not the plaintiff ; and 
Qanga Vishnu, and not Mohan Prasad, was Driver's client. 
As Impey remarked in his charge, Mohan Pr^isad does not 
seem to have been a party to the civil suit.* 
• 

* BdUghbon- lions gave evidenoe about the civil suit before Toaohet*s 
committee in 178 ^ and tliere stated that, after some examination, the Court 
of Adalat had^epeatedly recommended arbitration to both parties, but they 
oonld notagree about the arbitrators, and, to the best of his memory, that 
was the difOionlty. He said nothing about a reluctance to try a case which 
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Rous' statement that an amended bill of plaint was 
filed in February 1774, though it is possible that there was 
a mistake of a month here, is very important, as it enables 
us to understand Driver's petition to the Mayor's Court of 
25th March 1774. Sir J. Stephen refers (I, 96) to this 
petition in support of hia allegation that there was an at- 
tempt at a criminal prosecntion many months before the 
Supreme Court was established, but it seems to me that it is 
evidence the other way. The following copy/)f the petition 
will enable my readers to judge* for themselves : " 25th 
March 1774. Mr. Driver, attorney for Qanga Vishnu, read 
a petition from him, stating that by tlie order of the Court 
all the papers belonging to the estate of Bolaqi Das were 
deposited in the Court, among which were 28 bonds, receipts, 
and vouchers ; that he had commenced siiitfi in the Diwani 
Adakbt, and wanted the said bonds, receipts, and other 
vouchers in order to establish the same ; and praying that 
they may be delivered to him, giving the usual receipt for 
the «#ne." The Court deferred the consideration of the said 
petition till next Court-day. • " Ordered, that an officer of the 
said Diwani Adalat be permitted to attend at the* Register's 
office to inspect the books, papers, and vouchers aforesaid." 
There is no statement here that Driver's motion was finally 
rejected. The terms of the Court's order imply that the 
motion was considered to bo one which should ^jroperly 
have come from the Civil Court, and I should think that the 
papers would certainly have been given up to that Court if a 
motion to that effect had been made by the President. 
It does not appear, however, that Mr. Driver »^ver asked 
the Civil Court to send for the papers. ^If the Mayor’s 
Court absolutely refused to give up the papers. Driver could 
have appealed to the Court of Appeals, and the ^Mayor's 
Court ,was not a King's* Court or# an independent Court, 

miglit lead to Kanda Kumar’d being obarged with forgery.* Farrer also gave 
evidenoe before the oommittee, and so did Captain Price and William 
Hickey. (Was the last a relation of the Hiokey of Hiokey's Gazette ? 
Possibly not, for the latter spelt his name Hicky.) 
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so that it could have refused submission. The application for 
papers was renewed before the Supreme Court (to which the 
muniments of the Mayor's Court had been transferred by 
the Regulating Act) by Mr. Farrer as advocate for Ganga 
Vishnu. 

This applicatiom was ma<le on 65 th January 1776, and 
again on the 30th idem. It was opposed by Mr. Brix as 
advocate for the faWier and brother of Padma Mohan Das, 
and the order given was that the Register should, with the 
assistance of Hazari Mai and Kashi Nath Babu, examine the 
papers, separate those of Bolaqi’s estate from those of 
jPadma Mohan’s, and deliver the first to Ganga Vishnu, and 
the latter to Sib Nath, father of Padma Mohan. There was 
some delay in this being done in consequence of Hazari Mai 
and Kashi Nath’s not attending, but eventually Mr. Sealy, 
the Register, separated the papers by the agreement of the 
parties, and delivered Bolaqi’s to Ganga Vishnu. Sir J. 
Stephen says (I, 95) that the date of the delivery of the 
papers docs not appear, but it is given in the report, in Mr. 
Sealy’s evidence, who says that i^u was about the 27th April.* 
Padma Mohan Das’ papers remained in Court after the 
separation {vide evidence of his brother Lachman, 1034j).*f' 

I have now brought the history of the case down to close 
upon the institution of the criminal proceedings. It will be 
seen that Driver asked for the papers for the purpose of 
civil litigation, and not for the institution of the criminal 
proceedings. This also appears to have been Farrer’s reason 
for applying for them. Had he asked for them in order to 
prosecute Nanda Kumar for forgery, he would hardly have 

— 1 

* See also (1038), where it is said that the papers were sepatated on 
April 27th. • 

f It is a'singalar ciroumstanoe that the proceedings of the Mayor’s Court 
Bhoulc^have been sent for by the foreman of the (grand 7) jury, and been read 
at his desire^ in order to prove that Ganga Vishnu had always been treated 
as a weak mai^ incapable of transacting his own business. Granting that 
the eso parte proceedings of the Mayor’s Court prove this, 1 do not see 
how it was the business of the foreman to suggest evidence to help the 
prosecution. 
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become Nanda Kumar’s advocate in May. We do not know 
all that took place in the Oivil Court, but we know that 
Yar Mahomed and Eista Jiban gave. evidence in favour of 
the Maharaja (lOlt and 1062). We also know that Tar 
Mahomed’s evidence was given before Mr. Bous, which shows 
that that gentleman took evidence in tlje cage. This must 
have been in December 1772 at earliest. Further, Yar 
Mahomed at all events, if not also Kiata Jiban, must have 
been a witness for the defence, and he coj^ld hardly have 
been examined until the case for* the plaintiff was closed. 
Now it is a very extraordinary circumstance, and one which 
to my mind is almost conclusive against the genuineness of 
Kam^ddin’s evidence, that he was not examined in the 
civil suit ! It seems incredible that Ganga Vishnu or 
Mohan Prasad should have omitted to call him, if what ho 
said at the forgery trial was true. According to Sir J, 
Stephen (1, 118), Eamkl’s evidence was so important, that 
Nanda Kumar was willing to confess to him, in order 
that he might get the benefit of it. Why then, when 
Kaindl proved virtuous and refused to give false evi* 
dence even at the risk of losing his farm from inability 
to produce security, did not Mohan Prasad call him ? 
Kamdladdin tells us (937) that he first heard of his name 
being forged from Mohan * Prasad, and that this was 
two months before Mr. Palk confined Nanda Kumar, and two 
months before ho got his post, which was three years previous- 
ly. Consequently he must have heard of it in April 1772.* 
From Mohan Prasad, Kamdladdin said he went to Nanda 
Kumar, who confessed the forgery to him (!) anej .asked him 
to give evidence before the gentlemen of the Adalat. Then 
he went and told Khwaja Petruse and Sa&araddin. KamM 
wanted to complain about the forgery to Hasting and the 
Adalat, but Sadaraddin advised hint not to do so, as Hastings 
had ^ven Baja Guru Das the khilat for the office of Diwan. 
This would make July 1772 the time of the conversation, for 


* He was then s poor man oat of emplopment. 
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it was in that month that Raja Qani Das was appointed. 
It is, of course, suspicious that he should have been so long 
in telling Sadaraddin^ or in thinking of complaining, but at 
all events he knew all about the fotgery, and had thought of 
complaining long before Mr. Rous had charge of the Adalat 
(December 1772). , In the course .of the same deposition 
Kamdladdin made the strange statement that he had once 
seen the bond with Nanda Kumar. His words are : “ Mohan 
Prasad first to^ me that my seal was to a bond, and then 
the Maharajah himself told me he had put my seal to a bond; 
I saw the bond once before himself!’ If this is true, he must 
have seen it not later than the first half of January 1770. 

But it seems clear that it was either false or totally incon- 
sistent with his other evidence. If Kam&l saw the bond 
with Nanda Kumar, he must have done so before Nanda 
Kumar cancelled it and delivered it to Qanga Vishnu and 
Fadma Mohan. Why, then, should he be surprised in 1773 
at what Mohan Prasad told him, or go to Nanda Kumar and 
ask for an explanation ? He must have known for about three 
years that his seal was on the bond ! Why did this not 
strike the Judges, and why did they not question him about 
the inconsistency ? 

My authority for tho statement that Kam^lladdin did not 
give evidence, is a letter written by Nanda Kumar to the 
Council on 8th May 1775, that is, only two days after his 
commitment to jail. In this very important letter Nanda 
Kumar says that he has been committed (to jail) on the 
evidence of witnesses who were not produced or even men- 
tioned in thg Civil Court, although the case had been pending 
there for three years. Now we know from Lemaisfre and 
Hyde’s warrant to the Sheriff, that Nanda Kumar was com- 
mitted on the evidence of Kam&laddin, Mohan Prasad, and 
others. 'Jthere is also np assertion* by any of the witnesses 
for thb prosecution in the forgery case that they gave evi- 
dence in the Civil Court, I may add here that the letter * 


* I shall give it in fnll later on. 
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which I have just quoted contains ampin evidence that Nanda 
Kumar knew who his prosecutor was, and so disposes of Sir 
J. Stephen’s remark (1, 183) that Nanda* Kumar had no defi- 
nite knowledge or distinct suspicion on the subject. 

It is important to bear in mind that the jewels-bond was 
not the only thing in dispute in the Civili Court. This con- 
stituted little more than half of the claim, for there were 
Bs. 60,000 for darbar expenses. There was thus a good found- 
ation fur a compromise, or a reference to arbiti^tion, and I do 
not think that it would be fair to' infer anything against 
either party for being willing to submit to it. But it certainly 
seems to show that Mohan Prasad was not then anxious for 

a 

a criminal prosecution, and also that either Kamdladdin’s 
story was not invented then, or that Mohan Prasad did not 
think very much of his evidence. According to Kam^, 
Mohan Prasad knew all about the evidence he would give 
while the suit was still in the Court of Kachahri, and yet we 
find him willing to refer the matter to arbitration. 

Another very important thing to be remembered is, that 
the civil suit was never decided. It was actually pending 
when Lomaistre and Hyde issued their warrant. • I do not 
know if this rushing into criminal proceedings arising out of 
a pending civil suit was illegal then (it would be so in India 
now, and this has been the rule for many years), but surely 
it was most rash to take up the case criminally, and ^to hang 
the defendant before the civil suit had been tried out. It 
was early found in India that much evil was caused by allow- 
ing parties to civil suits to institute charges of peijuty and 
forgery, and the sanction of the Civil Court was iqqde neces- 
sary. (See Reg. Ill of 1801, abstracted in Harington, I, 348, 
and Construction of the Sadr Diwani of 13th July 1827.) 

This point was noticed by the Select Committee when they 
said, with reference to Nanda Kumai^ case, that " the crimi- 
nal fact’ alleged was at that time, and had long been, in a 
coarse of examination in a civil suit, the event ‘of which was 
to be decided by the authenticity of the instrument said to 
have been forged.” 
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Impey referred in his charge to the foci that neither side 
had thought fit to produce the proceedings in the civil suit. 
Sir J. Stephen quotes (1, 168 note), Farrer’s reasons for not 
producing them, and says they go far to show that his client 
was guilty. Elsewhere (1, 177) he intimates that Farrer be- 
lieved his client to be guilty. This seems to me inconsistent 
with Farrer’s statement that he relied oii the inapplicability 
of the statute, and on the merits of the case itself, for procur- 
ing his client)^ acquittal. We have, however, an account of 
the civil suit from a highfer authority than Farrer’s, viz., from 
the Judge who heard the case, and his account was that the 
evidence in support of the claim was inconclusive. His 
(Rous’s) words, as given in Elliot’s speech, are as follows : — 

“ The suit on the part of Mohan Prasad against Nuncomar,. 
and the transaction itself, seemed, in the judgment of the 
Court, defective in point of regularity, and the evidence in 
support of it inconclusive; the cause was of an intricate 
nature, and depended materially on accounts carded on in 
neither of the three languages understood more or less by 
the Board, but in the Nagari language, in which no member 
of the Board was a competent judge ; and there was a dark - 
ness in the whole transaction which, after much careful in- 
quiry, prevented him from forming any decision satisfactory 
tb his own mind; and therefore he recommended that the 
cause should be left to arbitration.” Upon this, Elliot remarks, 

“ these circumstances, however, formed no subject of doubt or 
hesitation in the mind of Sir Elijah. He declares that no 
doubts upon the question did exist.” We learn from Mon- 
triou’s WQc)r on the Hindu Will (pp. 3 and 65) that the decree 
passed on an award of arbitrators by the Court of Eachahri 
was appealable on the merits, so that, apparently, even if the 
arbitration proposed in Ganga Vishnu’s case had taken place, 
litigation would not haye been at an end. 

'' Cbntinuing his observations on the civil suit. Sir J. Stephen 
' pkjB (1, 92^ His (Nanda Kumar’s) conviction for the cri- 
minal offence would not indeed operate as a verdict in his ad- 
versary’s favour in the civil action, hut if his goods were for- 
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feited, it would give him practically an irresistible claim on 
the Government, and if the law of forfeiture was not applied, 
the claim, after Nanda Kumar’s execution, would practically 
be established agaiust his representative.” Now, in the 
first place, his claim would only have been established for 
about Bs. 70,000 out of Bis. 1,30,000. Anfl secbndly, it is a 
curious comment on this reasoning to find that Nanda 
Kumar’s property went to his son (Steplien, I, 265), and was 
neither forfeited nor made over to Qanga Yislfnu. 

It is interesting to watch the slow progress of truth and 
to see with what difficulty she succeeds in driving Dueasa 
from her fastnesses and starting-holes. For a long time the 
favourite story was, that there had been a criminal prosecu- 
tion of Nanda Kumar in the Mayor’s Court, and that this 
was brought into the Supreme Court in due course, in 
consequence of all the business and the records of the Mayor’s 
Court being transferred to the Supreme Court under the 
Regulating Act. When this could no longer be jnaintained, 
it wds said that, at all events, there was a civil suit in the 
Mayor’s Court, and that thfs turned on the question of the 
forgery. We now find, however, that this story too is in- 
correct, that the Mayor’s Court had never anything to do 
with Nanda Kumar, and that its only connection with tlje 
affairs of Bolaqi or Qanga l^shnu was in its capacity as a 
Court of Probate. In fact, there could not have been a civil 
suit in the Mayor’s Court unless Ganga Yishnu and Nanda 
Kumar had consented to have it there, for only in that case 
would the Mayor’s Court have jurisdiction. As there was 
no such consent, the suit was brought in the coudtiry Court, 
that is, in the Court of Kachahri. • 

The limitation in the jurisdiction of the Mayor’s Court 
was well known to Captain Price, and he gives it as a reason 
wliy the Mayor’s Court was not resoVted to. Ho is a ,gro- 
tesque and even ruffian-like author, but he h^d local know- 
ledge, and was a contemporary, and so he wote " our 
Mayor’s Court from the nature of their chai'ter could not 
take cognisance of civil suits between natives ; this, and the 
B., T. N. K. 7 
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idea that a man who bad possessed himself of other people’s 
money in the manner the Hajah had, could only be obliged 
to return it, is supposed to have prevented an earlier appeal 
to our criminal law ” Here Pi-ice, who solemnly calls upon 
Rous atid Farrer to contradict him if he makes any mistake, 
goes on to descrtbe the meeting* of the legatees and the 
determination to prosecute, and it is important to notice 
that, according to him, this was all done on a sudden, after 
the Company lawyer (Durham) had gone to them with the 
bond. Now that must have been after the 27th April 1775. 

It is evident (I, 90) that Sir J. Stephen was aware that 
the suit was in tlio Civil Court and not in the Mayor’s Court, 
but he falls back into the old error (I, 118) when he speaks 
of the suit’s going on in the Mayor’s Court from 1772-74. 
It almost appears from the tone of Farrer’s remarks (I, 94) 
that Farrer was, in 1788, under the same mistake. 



CHAPTER V. 

THE GENESIS 0<^ THE PROSECUTION. 

I MtJST now say a few more words 'about my second point, 
viz., that there was no attempt at a prosecution before May 
1775. We have seen that no such attempt was ever alleged 
by Mohan Prasad or Sir E. Iinpey. The resource of most 
writers has been the supposed case in the Mayor's Court, 
but as it has been successively shown — 1st, that there could 
be no criminal case in that Court ; and 2nd, that there was 
not even a civil suit there, a new point has been raised, viz., 
the evidence of Mr. Farrer. This evidence I understand Sir 
J. Stephen to charge me with knowingly passing over 
(I, 94). I do not think thai^the passage was overlooked by 
me in 1878, for I find a reference to it in my notebook. 
My view, if I remember rightly, was, that Farrer's statement 
was worth nothing. It was made 13 or 14 years later about 
a conversation which he had with Mr. Driver in Nov. 1774.** 
Farrer said that Driver, the attorney of Oanga •Vishnu, 
told him that he had advised his client to take criminal 
proceedings, that Mohan Prasad had agreed, and that he 
(Driver) had therefore applied for papers in Match 1774. 
The story therefore depends not only upon Farrer’g^jiower of 
recollection, but also on the veracity and memory of Driver. 
Farrer, speaking in 1788, may have mistaken or have for- 
gotten what Driver told him in Nov. 1774, and Driver may 

* i 

* Farrar told the House of Commons Committee that he arrived in India 
two or three days before the Judg^es. It would seem* therefore, that 
Impey was incorrect when he wrote to the Earl of Roohford thiib Col. Monson 
took him out as his secretary, for the Judges and Members of CounoU 
arrived at Calcutta together. He is not mentioned by Maorabie as a 
fellow-passenger, and It is not likely that he was at the second mess. 
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then have forgotten what took place in the previous March. 
That he did forget or misstate the facts is proved by the 
contents of the petition of March 25th, 177*, which recites 
that Driver wanted the bonds for prosecuting civil suits. 
There is no clear order refusing him the originals, and I do 
not understan*d wfiy he should havd been offered copies when 
Mohan Prasad had them already. Moreover, Mohan Prasad 
was not Driver’s client. The evidence, then, is a hearsay 
statement madd by A of what B told him 14 years earli^ 
about the intentions of C, or rather of C’s agent D, and it is 
in opposition to contemporaneous writing. Surely if ever 
there was a case in which written testimony^should be pre- 
ferred to slippery memory, this is one. It is to me incon- 
ceivable that if Mohan Prasad had really attempted a criminal 
prosecution before, and had taken any steps for the purpose, 
be should have failed to mention the fact when he was 
examined on the point at the trial (1043). 

There is an a priori argument against Mohan Prasad’s 
voluntarily coming forward as prosecutor, which is to my 
mind of considerable weight. This is the fact that he signed 
the petition of March 1765 for the pardon of Radha Charan 
Mitra. The petition is printed by Verelst (App., 1770), and 
i§ strongly worded.* It recites the general consternation, 
astonishment, and even panic with which the natives of all 
parts, under the domination of the English, ate seized by this 
example of Badha Charan Mitra ; that they find themselves 
subject to pains and penalties of laws to which they are 

* The petKion is also published by Mr. Long (Selections, 430) and the 
names of the 95 signatories are given. Mohan Prasad’s name is third 
on the list, the first two being Hazari Mai and Kashi Nath. Raja Naba 
Krishna’s (then only a munshi)^ appears also, which may account for his 
unwillingliess to have Nanda Kumar hanged. Nanda Kumar's name does 
not i^pear. It was hardly {possible that he should have signed, fpr he was 
in Marshidabad when the sentence was passed in Feb. 1765, and when he 
was sent down flezt month to Calcutta, he was under a guard of sepoys I 
The stoiy that his name was on the petition appears to have been started 
by Price. (Letter to Burke, 73.) 


’ Clive procured for him the title of Maharaja a few mouths afterwards. 
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altogether stmngcrs, &c. Is it likely that, after signing such 
a petition, and therefore well knowing what the punishment 
for forgery was by the English law, hd would voluntarily * 
prosecute under that law au aged Brahman with whom he 
had formerly been on terms of strict friendship, and who, he 
said, had loved him as his ‘son (1047). * * 

No. ofig cim tell when the .thought of proseouting Nanda 
Kumar first occurred to Hastings or to Mohan Prasad, but it 
iS' possible that it arose almost as sqon as the O'udges arrived 
ij^lpdia. If Bam Nath is to be believed, which is very 
doubtful, Mohan Prasad was talking of prosecuting Nanda 
Kumar in Aswin (i. e., September - October) 1774. Nanda 
Kumar and Hastings had always been antagonistic to one 
another, and the feeling of m utual avei'sion must hnve been 
embittered by the iailuie of the prosecution of Mahomed Beza 
Khan and the downfall of Nanda Kumar’s expectations. 

Sir J. Stephen speaks of Nanda Kumar’s deadly hatred 
for Hastings, and says the feeling may have been returned by 
BEasthigs, as if the point was a doubtful one. Perhaps his 
doubt will bo removed if he refers to a letter wiitten by Hast- 
ings in 1788. that is, thirteen years after Nanda Kumar’s 
death, and when the hate might be supposed to have been in 
some measure appeased. There Hastings says ; “ I was nevgr 
the person al enemy of any man butNuncomar^whom frpm uy 
soul I detested evenw h'en T was 6Q mBeil^iQ„J5ftunt6^^ 
him .” (Gleig, III, 338.) No doubt the airival of the Judges 
and the Councillors, and the hopes and fears incited by the 
new order of things, blew the smouldeting animosity into 
a flame. A week after the arrival of the Members 8f Council, 
and consequently about the 25th October 1774^ Nanda Kumar 
asked Hastings to introduce him to the new powers. This 
request must have been gall and wormwood to Hastings, 
especially if it was made just after thd meeting of Council on 
25th October, when, as we know, the quarrgl about the 
Bohilla war began. So Hastings tauntingly replied : “ Ton 

* Badha Oharan was only a Eayasth. The petition states that he Was 
xeoommended to meroy by the jury. 
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have contracted a friendship with my enemy, procure an 
interview by his means.” And then he added the menace, 
“ I shall pursue wh&t is for my own advantage, but in this 
your hurt is included ; look to it.” The enemy here meant 
was Mr. Joseph Fowke, who was in India when the Aneon 
and AsKburithavi arrived, and who went down the river to 
Khijeri to meet General Clavering. 

On 25th March lV7d, Hastings wrote to his agents, Graham 
and Macloane:*' Goring i^ employed as their (the Members of 
Council) agent with Mahomed Raza Khan, and Fowke with 
Nanda Kumar. I believe you both knew before you left Cal- 
cutta that it was reported, and currently bobeved, that he* 
had been many days in close counsel with Nanda Kumar 
before the arrival of the transports, and carried down with 
him a long list of malversations to present to the new 
Members. I suppose it is the same with that which Nanda 
Kumar himself has since presented.” 

After Nanda Kumar’s request for an introduction to the 
Councillora, the quaiTel between him and Hastings went on 
increasing; and on 11th Janu&ry 1775, Hastings turned him 
out of his house and forbade him ever to come again. Sir J. 
Stephen seems to doubt if this took place, and if it occurred 
l^efore Nanda Kumar bi'ought his accusations ; for he says 
(1, 211 note), “ By Nanda Kumar’s own account this preceded, 
and was the cause of, Nanda Kumar’s accusation of Hastings.” 
But Hastings admitted in evidence that he had dismissed 
Nanda Kumar from his house, and this must have been before 
the accusation, for Nanda Kumar would certainly never venture 
near the*1iouse after the 11th March. 

Besides thi.s.« there is a letter of Hastinsfs, dated 25th 
February 1775. and consequently more than a fortni^ 

* Gleig (I| 516). It is printed I, ** but it is clear that Fowke is meant, 
Fraimis refers to the supposed compact between Ni^nda Kumar and Fowke 
He says (II, 49),that he suspects Joseph Fowke had laid a plan with 
Nuncomar take possession of them as soon as they arrived, pnd through 
them govern the country. Price too speaks of Glavering*s being visited 
as soon as he arrived in the river by an old and silver-headed sage of his 
former acquaintanoe (Fowke). 
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.before Nanda Kamar stood forth as his accaaer . which corrobo* 
rates Nanda ^amar’s account ami showshowbitterly Bhistings 
felt towards him : Nanda Kumar, whom I have thus long 
protected and supported, whom, against my nature, I have 
cherished like a serpent, till he has stung me, is now in 
close connexion with my adversaries, and the prime mover 
of all tlieir intrigues, and he will sting them too, or I am 
mistaken, before he quits them. I have expelled him from 
•my galea, and while I live will never re*admit him ; yet I 
will support his son, and the arrangements formed at the 
citj*^ (Murshidabal) till the Company’s orders empower us to 
dissolve thon^ I hear that this also is intended by thOj 
majority and at his instigation.” 

The fact is, as Nanda Kumar himself said, he was driven 
to accuse Hastings by seeing that the latter had become his 
enemy, and was consorting with Mohan Prasad and Jagat 
Chand. Jagat Chand was Nanda Kumar’s son-in-law, but 
was violently hostile to him. His intimacy with Mohan 
Prasad may bo inferred from Nanda Kumar’s letter, and also 
from a passage in Durham’s «ovidence (1039), where he says 
that he showed the forged bond to Manahar Mitra in the 
presence of Jagat Chand and Mohan Prasad. His hostility 
to Nanda Kumar is proved by Nanda Kumar’s letter, and is 
referred to in a letter of Hti>stings written so far back* as 
April 1772. Jagat Chand was Naib to Guru Das,<or at least 
to theNixamat, and Hastings rvrites that Nanda Kumar’s son 
and son-in-law (Guru Das and Jagat Chand) were more 
ready to counteract each other’s designs than to join in a 
plot to hurt the Government. (Gloig, 1, 332.) 

Sir J. Stephen says that prosecutions^ such as that of 
Nanda Kumar for forgery grow from deep roots. No doubt, 
but the roots here were deep as Tartarus. The etimity 
between Nanda Kumar ’and Hastuigs began in iVsS ; and 
Hastings, writing in 1773 (Gleig, I, 270), says that wh'en he 
was in Dengal before, i. e., up to the end of 1764^ he rejected 
every offer of reconciliation with him. He adds — " I still 
dislike him, although 1 countenance and employ him,” Again, 
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in March 1774, he writes of Nanda Kumar’s crooked politics 
and of his being at a loss to discorer the secret springs which 
govern his mysterious conduct. Accusations such as Nanda 
Kumar brought against Hastings also grow from deep roots, 
especiedly if we hold with Sir J. Stephen that they were based 
on fraud and forgexy. If, for instaoce, Mani Begam’s letter 
^ was not genuine (I myself have no doubt that it was genuine), 
time must have beeti required for forging her seal, &c. But 
there was nothing either in Nanda Kumar’s charges, or in the 
forgery prosecution, which required more than the Reparation 
of one or two months. If Mohan Prasad was having inter- 
views with" Hastings in January or February^l775, he had 
plenty of time for arranging with him to bring the charge in 
May. I do not dispute that Mohan Prasad and Hastings con- 
cocted the charge, or at least talked about it months before it 
was brought. All I contend is, that there was no attempt at 
a prpsecutipn ir» March 177ili nor any attemj)t, in t he sense o f 
an overt act, till May 1775. It is not at all necessary to my 
case to suppo.se that the idea of prosecuting did not occiu' to 
Hastings till May 1775. It would, of course, take some time 
fur Mohan Prasad to suborn witnesses, but I should think that 
a month or a month and-a-half would suffice for this. After 
all be got very few, and the case, as Sir J. Stephen admits, 
watS badly prepared. This points to a prosecution hastily got 
up after Nanda Kumar had brought his charges, and after it 
did not seem likely that the conspiracy case would be suc- 
cessful or lead to a sufficiently severe sentence. One witness 
for the defence, Manahar Mitra (1035 ), deposed, that three 
days beforq^anda Kumar was committed, and consequently 
on May 3rd, 1^75, Mohan Prasad offered him Bs. 400 or 
Bs. 500 if he would say that the jewels - bond was in his 
handwriting. This witness was a man of some position, for 
he was a Oovemment officer, and hU statement about Mohan 
Fresad’s showing him the bond was confirmed by Durham 
(1(089). MoljanTrasad also admitted (1048) tliat he had told 
Manahar that if he would bring the man who wrote the bond, 
he would give him money. 




CHAPTER VI. 

HASTINGS AND NANDA KUMAR. 

Hastings arrived in Calcutta on 17th February 1772, but 
he did not take his seat as Governor till the 13th April 
following. The reason for the delay was, that the Directors 
had ordered that Mr. Cartier might continue in the govcmtnent 
till the departure of the last ship of the season for Europe 
after the arrival of Mr. Hastings, “ on or before which time 
it is our pleasure that Mr. Cartier do resign the government 
to Mr, Hastings.”* The letter conveying these orders is dated 
25th April 1771, and it appears from it that Mr. Cartier 
had been removed because he had joined in a resolu- 
tion to retard the execution .of the Directors' orders. By 
a previous letter of 10th April, Hastings had been ai>pointed 
second in Council at Fort William, and to succeed Mr. Cartier 
as President and Governor of Bengal-i* It was probably 
either this appointment or that of" supervisors, when Hastings 

* Cartier did not leave India till the following’ year. Hastings* assump- 
tion of the government from him in April was oritioized, but I think 
that the orders of the Court exculpate him. Cartier retired to Elysium, 
distant about four miles from Calcutta, and then went for a time to Midna- 
pore. ^ 

t From a paper in an appendix to one of Burke’s reports, we learn that 
Hastings* emoluments as Governor of Bengal were £9,000 a year, a dnty 
of one p. 0 . on tlie mint, 4 p. o. consulage on coral, and a commission on 
the revenues of the Company. It seems that two and-a-half p. o. calculat* 
ed on the not profits of the Company’s territorial revenues was allowed to 
the Company’s servants. The sum realized was divided into one hundred 
shares, and thirty-one of these were allotted to the Governor as compen- 
sation for hif not being allowed to trade, and for his not beings permitted to 
receive presents. I do not know the total of these gains, but suppose that 
it fell a good deal shore of the £26,000 given to the Governor-General by 
the Regulating Act. 
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was rejected — ^according to Scrafton, because he had too many 
crooked lines in his head — which gave occasion to Clive's 
remark that he had? never heard of Hastings having any 
abilities exi*ept for seducing his friends' wives. By that 
time^ Clive may liave lieard of such part of the Imhoff 
episode as had tdiken place on boMd the Duke of Orafton 
or in Madras. 

f One of Hastings’*first acts was to arrest Mahomed Reza 
^ Khan and bring him down to Calcutta. This was done in 
accordance with the orders of the Directors, who told Hastings, 

^ in a confidential letter, to issue piivate orders for the securing 
the person of Mahomed Roza Khan, together^ with his whole 
family and his known partisans and adherents, and to make 
i use of such measures as his prudence suggested for bringing 
! them down to Calcutta. The reasons for this order were 
that Mahomed Reza was supposed to have embezzled the 
revenues, and to have monopolized rice during the famine 
of 1770. This last charge was brought against him by 
Hazari Mai, who, though the brother-in-law of Araioliand, 
was described by Hxstings to be as upright and conscientious 
a man as'any he knew. 

At about the same time, Hastings caused Shitab Rai, the 
«iib Diwan of Bihar, to be arrested and brought down to 
Calcutta. This had not been ‘ordeied by the Directors, but 
Hastings and the Council consi<lered the step advisable and 
consistent with the tenor of the Directors* instructions.* 
They judged rightly, for on 16th April 1773, tliQ Secret 
Committee wrote, that the apprehending of Shitab Rai was 
necessaryr^as he had been too long connected with Mahomed 
Reza to be independent of him. This might be satisfactory 
to Hastings, but it did not make the arrest and degra* 
dation o{ Shitab Rai the less a piece of cruel and cold- 
blooded injustice. He •was acquitted in the following year, 
|»|!^^S($ 9 tings quietly wrote: never thought him culpa* 

newer accused him, nor did the Court of .Directors 

* According to the Sair, it was G^raham who was primanljr responsible 
for the arrest of Shitab liai. 


a 
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express any suspicion which' glanted at his conduct/^ In 
another letter, he writes : I have, taken much pains to in- 
vestigate the conduct of Bajah Shitab Bai ; I can discover 
no defect in it; he has shewn himself an able financier” 
Again^ he writes that Shitab Bai will escape with credit, and 
that he scarce knows wbj^he was called to^cccMint. Tlie fact 
seems to be that both arrests were made because the Companj' 
had resolved to stand forth as Diwan tfhd to get rid of the 
Native Naibs. They wished to economize Mahomed Beza’s 
nine lakhs of salary, and to employ European agency * * * § Shitab 
Bai died of a broken heart, it is said,f shortly after his release, 
and Hastings Uied to make compensation for his unmerited 
sufierings by appointing his son, Baja Kalyan Singh, Bai 
Bayan for Bihar. 

All authorities agree in giving Shitab Bai a very high char- 
acter, and yet he was trained under much the same circum- 
stances as Nanda Kumar. When Sir J. Stephen says that a 
successful man, in circumstances such as Nanda Kumar's, could 
hardly be other than Nanda Kumar was, ** false all through and 
dead to every sentiment except pride, hatred, and revenge,” 
I feel inclined to ask how he would account for Shitab Bai-J 
Under the orders of the Secret Committee, Hastings employ- 
ed Nanda Kumar in the inquiry against Mahomed Beza, but 
when this ended in an acquittal, Nanda Kumar naturally 
received no reward but rather fell into disgrace, ^he truce 
was at an end,§ and in March 1774?, Hastings was writing of 

* The proclamation divesting Mahomed Ueza Khan of the office of Naib 
Diwan, and announcing the intention of the Court of Directors to stand 
forth publicly as Diwan, was published by Hastings as earl 1 1 th May 
1772. (Harington, II, 18*J ) It made no provision Ijpr the discharge of 
Mahomed Reza's duties as Haib Nazim. These included the administra- 
tion of criminal justioo, and were, I imagine, left to the Nazim (Mubarak- 
ad-daula) to arrrange for. , * 

t Macaulay got his statement to this effect from the Sair. « 

% It is true that he came from Delhi, but he spent his life in Bihar 
and in the service of the Nawab of Bengal and the Oomifany^ 

§ Sir J, S. says (I, 16), ** 1 have stated in the last chapter the points 

In Nanda Kumar’s career which brought him into contact with Hastings, 
and which most, beyond aU question, have inspired him with a deadly 
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Nanda Kumai* as a dark and deceitful character, whom no 
gratitude, no kindness, could bind, nor even his own interest 
disengage from crooked politics. It may be that Nanda 
Kumar was not grateful by nature, but I cannot discover 
that Hastings ever put him to the test. He compares him 
to the viper whom the countryman ekerished in his bosom till 
it revived and bit him, but it does not tell us what were the 
favours he conferred. According to Nanda Kumar, if any 
gratitude were due, it was from Hastings to him for having 
helped him with his local knowledge. On 13th March 1775, 
he said : Mr. Hastings, until he had informed himself from 
me of the affairs of this country, remained es^ceedingly well 
pleased with me. When he had this knowledge from me, ho 
no longer consulted me ; instead of my patron, he became my 
enemy, and acted as such.” This agrees with Hastings’ own 
(language and with the orders of the Directors So long as 
Nanda Kumar was likely to prove useful, he was patronized 
and encouraged to hope for advancement, but when ihe prose- 
cution of Mahomed Keza failed, and Hastings no longer want- 
ed instruction, he was discarded." He did not succeed in what 
he had undertaken, and as the Company had no intention of 
reappointing Naib Diwans, the contemplated reward was 
never bestowed. Hastings may have employed Nanda Kumar 
against his inclination, but however meritorious this might 
be, and however justly it might entitle him to the thanks of 
the Directors, it could not alter the fact that Nanda Kumar 
was deceived. Hastings certainly did not tell Nanda Kumar 
that he was his enemy, and that he only employed him under 
the orders j^f the Directors, and because be might be tempora- 
rily useful. c 

hatred for Hostiags. ’ There is, however, nothing in the previous chapter 
to aooountr for Nanda Kumar’s deadly enipity, supposing it to have ex- 
isted. , His getting the better it Hastings in the matter of the ooUeotions 
of Ba^wan could not be a grievance to him, and it is only by a blunder 
(perhaps clerical) that Sir J. S. refers in a note to a oorrespoudenep between 
Olive and Ha&nga in 1758, as connected with Nanda Kumar’s deposition 
in 1766. With this last point, Hastings had, of course, nothing to do, as he 
was not in India at the time. 
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It was while Nanda Kumar was in disgrace and smarting 
nnder the disappointment of his hopes and the non-fulfilment 
of Hastings’ promises, that the Membersy)f Council arrived in 
Bengal Possibly Nanda Kumar had been looking forward to 
their arrival and plotting with Joseph Fowke, who must have 
been in Calcutta for sometime, as Hastiugs’speaks of Fowke’s 
having sent him letters from there Co Madras. (Qleig, 1, 190.) 
Fowke was apparently a Persian scholar, afid had been in India 
before, and it is therefore likely enough that he and Nanda 
Kumar had had interviews. According to Hastings, when 
Fowke went down to Khijeri to meet the Anson and the 
Ashhwndiam, he took with him a long list of malversations. 
Hastings supposed this the same as Nanda Kumar afterwards 
presented (Gleig, 1, 516), and if this was so, it is not clear whore 
Sir J. Stephen got his authority for saying that Nanda Kumar 
largely supplemented in his petition the charges which he had 
previously circulated. (Stephen, 1, 54 note.) The Members of 
Council arrived in October 1774, and at a time when there 
was jilenty of material for an accusation of Hastings. Maho- 
med Beza and Shitab Rai Bad been acquitted, and though 
their acquittal may have been right, yet, as Hastings himself ' 
wrote, it was a matter in which it was not possible to steer 
clear of the imputation of injustice on ono side, or bribery on 
the other. Worse still, there was the Bohilla war. It had 
come to an end, but the ashes were still smoking^ and Col. 
Champion and Hastings were at feud. 

The new Members wanted to see Hastings’ coiTespondenee 
with Middleton, but ho would not produce it, and they had 
therefore no alternative but to recall Middleton. We are told 
that Middleton’s recall made Shfija-ad-l}aula«burst into tears. 
(Qleig, I, 469.) This is not improbable. It must have been 
sad for him to think that when he Kad expended so much in 
bribes^ he would have to begin thd process over againj It 
has generally been supposed that Hastings suppressed the 
correspondence with Middleton because it would have convict- 
ed him of bribery. This is exceedingly likely, and one is 
justified in presuming all things one who suppresses evidence. 
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Tills is the peine forte et dure appropriate to each a crime. 
It appears, however, from Hastings’ letter to Lord North (26th 
February 1775) that ke had another motive for concealment. 
He had plotted with the Vizier to make him independent of 
the Company, and to enable him to enter into direct relations 
with the Crown Gleig, II, 50— >S<1). A similar idea had 
■> occurred to Clive, and had led to his writing a remarkable 
letter to Lord Chatlfhm. No doubt the Directors would have 
regarded such conduct as treachery, and would have come 
down heavily on Hastings for it. 

I do not intend to discuss Nanda Kumar’s charges against 
Hastings.* It would occupy too much of myrspace, and also 

* li treatingf of the procecdiug-s in Gonuoil, Sir J. Stephen says (I, 52) 
that it appear^ “ it was the practice of the Council, that the Members should 
sit down during* the meetiug and write elaborate essays upon important 
occasions. 1 do not think the minute in question could have been written 
by any one in less than an hour and-a-half ; and whilst Hastings was 
writ’ng, and the clerk copying — for i't is not in his bandwiiting-^the others 
must have sat silent.’* 

I believe that tliis account is incorrect, a*nd that unless when they brought 
them ready written, the Members dictated ‘their remarks and did not write 
them ; that (is, they spoke thorn, but they were at the same time recorded. 
Whether the clerks knew shorthand, as Justice Hyde did. I do not know. 
In a minute of 21st March 1777, Hastings says: ‘‘I drew up the minute, 
while the General and Mr. Francis were in possession of the Council table, 
and used the first interval which wa«< allowed me to introduce it, which was 
not till aftf'r the hour of two in the afternoon. Had I waited to make this 
a separate motion and to take my share as usual in the dialogue which was 
to follow it, an entire week would not have been sufficient, though the Board 
had met every day to bring thorn all to a conclusion. On this occasion 1 
cannot avoid taking notice of the use, whether proper or improper, our 
superiors will judge, to whicli the General has, of late especially, applied 
the privilege' which ho undoubtedly possesses of recording his sentiments by 
minutes dictated at the Gcuncil-board. Scarce any subject, oven of the 
most trivial nature, is allowed by him to pass without long comments and 
discussions, all more abounding in personal reflections of the points in 
question. ‘‘While he is thus employed^ I am ^doomed to the necessity either 
of exorcising my patience by sitting in silent attention to the •Generali 
during whatever length of time he chooses to consume in this mode of 
gratifying hiq ilf-humour against me, or of composing my ipind in the 
adjacent apartment to other business, which I can seldom find an interim of 
introducing, or to adjourn the Oouncil, where my presence cannot avail to the 
dbpatch of real business, and afford fresh cause of offence by my departure.’* 
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I treated of the sabject some years ago in the Calcutta Review. 
I may, however, apprise my readers that many y^firsjater 
Ha stings admitted the receipt of Ijr out of the 3^ lakhs whic h 
Nan da Kumar a cQBffe d him of having Hastings alleged 

that this was only a fair sumptuary allowance ; but granting 
that this was a good defence, it was not iJkely to avail him 
with Councillors who were such puritans that they would not 
take ddlis,^ This last fact is chronicled b^ the Muhammedaii 
historian, who evidently considers it sometliing astonishing. 
Price, too, refers to it, and it is amusing to find that he argues 
in the same way as ddli-takers do at the present day, viz., 
that it hurts the feelings of the givers to be refused. So the 
old game of cross-purposes goes on, — the native offers because 
he thinks he is bound to do so, and the Englishman accepts 
because he fears to hurt the giver’s feelings. Price is very sarcas- 
tic about the Councillois’ virtue. He quotes their resolution of 
30th November 1774* to refuse nazzars (presents), and has the 
following N. B. to Burke, — “ Are you able to keep steady the 
muscles of your face, sir, on reading the above ridiculous and 
ostentatious display of more l?gal honesty, so tightly laced ? 
Outrageous virtue in the sons of Adam ought alwtfys to be 
suspected in whatever shape it appears.” This extract enables 
us to appreciate the dislike felt by the Anglo-Indians to the 
Members of Council, and their fury at the native who dare^ 
to denounce the receivers of presents. Price did not Icnow, or 
did not choose to tell, that Hastings himself made an exhibi- 
tion of tightly laced legal honesty. On 7th November 1774, 
he brought two bags before the Council, one containing 146 gold- 
inohars, and the other, 327 rupis of different sorts, anfesaid that 
the contents had been presented to him by various persons from 
1st August to 31st October ; that he did not think proper to 
discontinue the practice, but had accepted the presents on behalf 
of the Company. On this jfiarwell rem&rked ; “ What is prgj)er 
for the Governor-General would in mo, I apprehend, rather 
appear in the light of a consequential, insignificant display 


* Complimentary j)reBeutB of fruits, &c. 
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of rigidness in excess.” No doubt he was right: Khwijah 
Michael and the unfortunate weavers of Dacca would cer- 
tainly have regardedfthe production by him of Bs. 250 (which 
he says was all he received from the time of his coming 
down to the Presidency) as an instance of straining at a 
mosquito and swallowing an elephant. They would perhaps 
have likened him to the lady celebrated in Indian story who 
was too prudish to'allow the moonbeams to enter her chamber, 
yet would swim a crocodile-haunted river to visit her paramour. 

On 8th December the Council wrote : “ We have refused all 
nazzara. The Governor-General has given his reasons for 
accepting such nazzars and paying them into<-the Company’s 
treasury : Mr. Barwell has also given bis for accepting nazzars 
and not paying them over to the Company. Making every 
allowance for the force of prejudice and custom, they (the 
natives) are not so dull as to be incapable of understanding 
that it is possible to be their friends without taking their 
money.” This last epigram refers to Barwell’s plea that nazzara 
must be taken because the Home Government had enjoined 
that every respect should be paid to native customs. " I see 
their acceptance,” he says, “ in a light of the greatest propriety, 
perfectly consistent with the ideas of the Company, and regard- 
ful of what they have invariably recommended, attention to the 
particular prejudices, mantiers, and dispositions of the natives.” 

There' is a significance in the date, 1st August 1774, which 
was chosen by Hastings as the starting-point of his restitutions, 
for this was the date prescribed by Section 24 of the Regulat- 
ing Act as that after which no civil or military servant was 
to receive presents or gratuities. That Hastings did not go 
further back seems to show that he did not consider the 
receipt of presents illegal until they were made so by the Act.* 
If suebiwas his view, it would appear to have been wrong, 

t * 

r 

* HaBtings* defence before the House of Lords shows that this was his 
'^[fiew. Yhere^ when speaking of the 1| lakhs, he said, ** 1 will not pretend 
to deny, I never did deny that 1 accepted the usual entertainments (Ziafat) 
which were then (for it was previous to the Act of Parliament prohibiting 
the receipt of presents) usuidly given to the Visitor by the visited/’ 
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for the Court of Directors had, so long ago as 16th March 1768, 
sent out a deed to be executed by Yerelst, and all subsequent 
Goiiemors binding themselves not to take presents We 
are told that there was no evidence tliat Hastings ever executed 
such a deed ; but, on the other hand, he had, on 10th February 
1769, when appointed to lEfadias, signed an indenture that he 
would not take presents, and it was the opinion of Dunning 
that the obligation of this indenture extended to Hastings’ 
subsequent stations, and was not confined to his then station 
For my purpose, however, it is of no consequence whether 
the distinction was light or wiong. The impoitant thing is, 
that Hastings seems to have drawn it, for this adds to the 
probability of the truth of Nanda Kumar’s accusations, see- 
ing that they related to a time so far back as 1772. Tlie 
paiade of virtue too, which Hastings made in November 1774, 
must have increased his feelings of rnoi tifilcation at being 
called upon to account for receipts of byegone times It is 
thoiefoie not sui prising to find him thrown into a state of 
fuiy and despair by Nanda ^umai’s charges He spoke of 
him as a miscieant, an aich scoundiel, and a serpent, and said 
that infoimations weie being laked up out of the dirt of 
Calcutta. He declared the meetings of the IStli, 14tb, and 
17th dissolve*d, and wrote to his fkiends tliat, light or wrong,* 
he had no alternative but to do this or thiovv up the aeivice. 
Sii J Stephen quotes a statement by Glaveiing that the 
piosecution of Hastings was not founded puncipally on the 
evidence of Nanda Kumar and Badha Chaian Rai, and fiom 
this argues that Hastings had not much interest in ^eatioy- 
ing Nanda Kumar (Stephen, I, 215 ) He omits to notice 
that Olaveiing was givinghis evidence in July%fter Nanda 
Kumar’s conviction, which made him a felon, and I believe 
incapacitated him fiom gi^Ung evidence At all events. 
Clavering and his coadjutors thought that it did so,* for oh 

^ 1 — - 

* Appareatljs they weie rigrht, foi Mi Law, senioif ouuudel, 

objected to the admiSBion of Nanda Kumar’s evidence on the f(roand,4moi»r 
others, that the connction for foj^gery made Nanda Kumai infamous, ana 
that the infamy extended baek to the period of the commission of the oiime 
B., T.N. K* "" » , ^ 
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26th J une they recorded that, as Nanda Kumar’s evidence 
was invalidated, if not entirely impeached by* his conviction, 
inquiry should bo made if a bill of discovery could not be filed 
against the Governor-General. Hastings was present when 
this minute was recorded, and merely remarked that it was 
unnecessary for him to give any o^nion on the motion. This 
minute sufficiently accounts for Clavering’s remark, which may 
be explained also by the question being double-barrelled— 
Uadlia Cliaran being referred to in it. It does not appear 
that the latter was ever regarded as an important witness. 

That Clavering was not disposed to undervalue the evidence 
of Nanda Kumar is clear from his remarks of tKe 8th May in the 
<lebate about his confinement in the jail. The J udges,” he said, 
“ probably are ignorant how much a close confinement may 
endanger the life of this man, which is of so much importance 
to the public for proving an accusation which he has made 
of venality in the Governor-General.” 

A pamphlet of Joseph Price enables mo to show that, on 
another occasion, Clavering said that Nanda Kumar’s ‘revela- 
tions were of immense importance. 

The circumstances were as follows: — 

There was a Mr. Benjamin Lacain in Calcutta whom Cla- 
•veriag and the rest of tho^ majority patronised! Some one, 
possibly Price himself, wrote to the General that his encourage- 
ment of Lacam kept respectable people from his house, and 
this was Clavering’s reply : 

« Sir, — I and my friends, Colonel Monson and Mr. Francis, have 
been seni into this country to redress the grievances of the natives, 
and put an eqd to the peculations and extortions which prevail. 
This we cannot do except we come to know who, among the old 
administration, have been guilty of such enormities. Bujah Nanda 
Kumar, who has hitherto been the« Prime Minister of this country, 
otfered himself to produce proof positive of numberless extortions. 

<< Those hd had already given in were of immense importance ; but 
they came to hand so late, that the last ship of the season had been 
despatched, though not yet gone to sea. It was in vain for us to 
* trust any of the officers who acted under the late Government \ 
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excuses would hare been found : the impossibility of sending letters 
down in time to catch the ships would have been quoted. In short, 
we had nothing for it but to make our di&culties known to Mr. 
Lacam, who boldly undertook the task, and executed it at the risk 
of his life. After such proof of his attachment and desire to serve 
us, do you come with a story about his former friends? Wliy, 
Sir, those former friends to whom he stands indebted, and to nobody 
else, have, in revenge for his intrepidity in our service, called upon 
him suddenly for the whole amount of all their bonds, which bonds 
were given for Mr. Hancock’s concern of one-third in the chunam con- 
tract, for which poor Lacam was obliged to pay Rs. 50,000 premium.” 

To understancf this, it is necessary to state that Lacam 
conveyed the dispatches on board the Anaoii when she was 
lying at Ingellee (Hijli) in the beginning of May 1775. 
This act, and also, 1 presume, Lacam’s identifying himself with 
the majority, by standing bail for Fowke, so enraged Hastings, 
that he sent his sarkar to Lacam on 17th June with the 
peremptory message, ‘‘ Rupiya mangta,” I want my money, 
viz,, the Trends, all of which the sarkar presented. Poor Lacam 
was in despair, but apparently he got Francis and others to 
lend him money. 

According to Impey, Lacam was on e of the few who refused 
to sign the address of thanks to the Judges, his motives being * 
that he already had a contract for lime, and that the gentle-^ 
men were recommending him to the Directors to be admitted 
high in the list of their servants. So far, however, from 
Lacam’s benefiting by his independence, Hastings took an 
early^ opportunity to cancel a lease which he had cj^tained 
for making a new harbour. He also had him flung into jail, 
and kept there for over two and twenty months. He was 
not released till December 1778, and even then Hastings 
would not give up his claim. • All the o]»her creditors, among 
whom were Chambers, Francis, and Wheler, gave him a release, 
but Hastings would not, and so the other creditors Empowered 
him to confess judgment to the Governor-General, and tp pay 
the amount out of such eflects as were to be sold. This was 
in October 1780, and in the December following, Lacam and ’ 
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his wife, for whom even Price has a good word, went home 
with Francis in the Fox, Lacam had a project for making a 
new harbour for Calcutta, and got a lease allowing him to 
levy tolls on boats, but the Court of Directors disapproved 
of his pretensions ; vide their letter of 23rd December 1778, 
of which Dr. Busteed has given me an extract. 

Hastings’ conduct in dissolving the meetings of Council 
has been generally condemned, but Sir J. Stephen attempts 
to defend it. He, of course, makes light of such authorities 
as Burke and Mill, but T should have thought he would have 
yielded somewhat to a brother-lawyer, Mr. Sayer, who was 
the Company’s counsel, and whom Sir Jaiifes calls an emi- 
nent lawyer. Sayer’s opinion was taken on the point, and 
while he considered that Hastings’ procedure was technically 
maintainable, he diaracterised it as follows: — “The meeting 
of the Coinicil depends on the pleasure of the Governor, and 
I think the duration of it must do so too. But it was as 
great a crime to dissolve the Council upon base and sinister 
motives, as it would be to assume the power of dissolving, if 
he had it not. I believe he (Hastings) is the first Governor 
that ever dissolved a Council inquiring into his behaviour, 
when ho was innocent. Before he could summon three 
• Councils and dissolve thorp, he had time fully to consider 
what jvoiild be the. result of such conduct — to convince 
everybody, beyond a doubt, of his conscious guilt.” 

The danger to Hastings from Nanda Kumar’s charges was 
in)t only in the weight of the accusations themselves : there 
\vas also the encouragement which they gave to other in- 
formers. Nanda Kumar was not the first person to bring 
charges, of peculation, but he was perhaps, the first who 
directly attacked Hastings. The Malangis, or salt-workers, 
brought charges of oppression, in November 1774, which 
affected persons belonging to Hastings’ household. » But the 
first charge of bribery seems to have been brought by the 
Rani of Bardwan, widow of Trilok Chand. She began her 
complaints on 30th December 1774, but they were then 
directed against Mr. Graham. Hastings made common cause, 
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with his friend, and tried, with the help of Bar well, to pre- 
vent the Rani jTrom coming to Calcutta, as she wished to do, 
in order to substantiate her charges. Gh’aham replied to the 
Rani’s petition by a letter of 6th January, which was drawn 
up iu a very lofty style. Among other things, ^he demanded 
that the Rani should give a penalty-bond for some lakhs of 
rupees, though surely her position as a member of one of tlie 
first families m Bengal was a sufficient guarantee. Accord- 
ing to Francis, Graham took a more effectual way of protect- 
ing himself, namely, by bribing Sir Elijah Impey. He writes : 
“ Clavering’s rupture with the Chief Justice took place a 
little before Gsaliam s departure for England, when that man 
was accused of seizing the young Rajah of Bardwan and 
carrying him away a prisoner from his mother’s house. The 
charge was true (the taking away the child was not, I 
believe, denied by Graham), and might have been very 
troublesome to Graham if he had not taken proper measures 
to secure the friendship of the Chief Justice. From that 
early •moment I conclude that Impey had taken his lino 
against us. The views of that party in England, which had 
placed such a man iu such an employment, were now so 
evident, and the success of them so probable, that some of 
the natives, who had heard that Hastings and Impey were 
schoolfellows, have asked me seriously whether they wore 
not of the same caste ? ” * 

Apparently Irnpey had always a hankering after the flesh- 
pots of Bardwan, for he- afterwards procured for his cousin 
Fraser, who was the Sealer of his Court, a large contract for 
repairing the embankments in the Bardwan District.® Francis 
intimates (Memoirs, II, 122) that the real «contractor was 
Impey, and evidently this was the common notion in Calcutta, 
for we And that Impey was genex’ally known there J)y the 
sobriquet of Justice Pulbandi,* or tfte Venerable Pulbaj:idi, 
(See Hicky’s Gazette, passim,) The matter is a digression, 
but it is such an important illustration of Impey’s charac- 
ter, that I must here give a few details about it. Fraser, 


* Palbandi,"tbe keeping bridges or embankments in repair. 
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then, was Impey’s cousin, being the son of his mother's 
brother, and was a member of his household in Calcutta. 
Francis calls him a •low, obscure fellow, who had not long 
ago been the mate of a ship, a wretch of the lowest order, a 
creature and distant relation of Impey, and already well- 
provided for in the Supreme Court.. This is strong language, 
but the description is substantially borne out by Fraser’s own 
account of himself in an affidavit which he* made before 
Justice Hyde on 16th August 1782. In it he says : — 

** 8ir E. Impcy, when he was about to leave .England and 
proceed to Bengal, requested the deponent, then a chief mate in 
the service of the E. I. Company, to relinquish his pursuits in 
that Hue, and trust to the interest of the said Sir Elijah to 
provide for this deponent in India; which this deponent did 
accordingly : and this deponent further says, that the said Sir Elijah 
has been very solicitous, as this deponent believes, to promote the 
interest of this deponent ; that, as the education of this deponent 
had not been such as qualiOed him for the higher and more lucra- 
tive offices of the Supreme Court (as the said Sir Elijah has often 
declared to this deponent), tfie said Sir Elijah procured him this 
deponent to be appointed Sealer of the said Court soon after its 
first institution,* to which office a yearly salary of Rs. 2,000 arcots 
and no more is annexed ; and that this deponent held no other 
office whatever in the Supreme Court till the month of December 
in the year 1776, when he was appointed Examiner in the said 
Court, to 'which office a yearly salary of Rs. 6,000 arcots and no 
more is annexed, and that he hath not at any time held any other 
office in the said Court except the offices above-mentioned. And 
this deponent farther says, that the profits of the two offices, in- 
cluding fops and salaries after the necessary deductions for clerks 
and contingencies, would not, if this deponent did not lodge and 
board gratis in the family of the said Sir Elijah, be more than 
would be necessary to maintain this deponent in decency and 
with common necessaries.’’ 

In the^me affidavit, Fraser says that he hoped to be made 
Superintendeilt of Police, but that this appointment was 

* The orders of 22nd October 1774 show that Pritchard, who was after- 
wards Clerk of the Crown, was the first person appointed Sealer. 
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given to Playdell ; that he was then appointed Coroner in 
the latter end^of 1778, but as he did not the office and 
was not sufficiently instructed in law to perforin the dutios> 
he declined the appointment. Some time afterwards George 
Bogle came into his bedroom and recommended him to make 
proposals about the pula (embankment). The above affidavit, 
as well as a letter of Impey, of August 1782, were called 
forth by Francis* letter to the Select Committee of 3rd April 
1779. It seems that Francis thought the job leally too gross, 
and therefore wrote home about it. He first refers to a con- 
tract given to an unknown man named Wattel, and which, 
according to hyn, was really in favour of Sir John D*Oyley 
and Dr. Burn, lie then goes on: — 

‘‘ On 13th Febrnary 1778, the in.'ijority thought proper to give a 
contract for repairing the of the district of Bardwan to a Mr. 
Fraser for the sum of Us. 1,80,000 sicca, whereas in the settlcnoient 
of the district formed by Sir John Clavering, Col. Mohson and 
myself, for the years 177G and 1777, the llajah’s officers had engaged 
and were bound to perform the same service for the sum of Us. 25,000 
sicca per annum. Mr. Fraser an inferior officer in the Supreme 
Court of Judicature, where, I understand, he is well provided for. 
You are to consider and judge of the views and principles which 
have guided, the Governor-General and Council in the allotment of 
such a design on terms of such immediate profit to a person Bo 
circumstanced as you will find Mr. Fraser to bo, if you think fit to 
inquire into his situation and connections. By referring to the 
consultations, you will find that 1 have gone as far in opposing the 
measure as the delicate and personal nature of the question and 
perhaps my own safety would admit of. Let me only assure you 
that it concerns the Company’s service in a very hi^ degree. 
Some late resolutions, still more extraordinary tmd questionable 
than even those taken in the first instance, have, brought these con- 
tracts again into view. The sum payable to Mr. Fraser out of the 
Company’s treasure is sicca rupees 4,20*000, which, reckoning the 
current rupees at two shillings, is equal to £48,736. ^ Besides that, 
you will observe that in the second contract Mr. Fraser is authoriz- 
ed to execute certain additional works which properly belong to his 
contract, and to deliver in extra bills for the same upon honour.” 
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Fraser’s reply to this is, that he is to deliver his bills upon 
oath and not upon honour ! Francis says, in conclusion, “ In 
the case of Mr. Fraser, the object meant to be provided for is 
Huflici* ntly apparent, and very well understood in this place.” 

Fraser's affidavit is followed by that of his agent, John 
llayne, but I think it will hanlly be disputed that the con- 
tract w.as a job. Fras(3r was an uneducated man, who had been 
a sailor, and was ^oisfced into the Supreme Court by his 
relative. lie knew as little about embankments as about 
law, and liad, in tlie nature of things, no connection with 
either. Why should the contract bo in his name when the 
work, if done at all, was done by Bayne, unless because he 
was the /am of Sir Elijah? It is no wonder that we tind 
ill ilieky's Gazette satiiical verses beginning — 

“ Pulbandi once, in a high fit of crowing,** 

“ Exclaimed thus to Archibald Sealer, the knowing.’* 

The same journal publishes an ironical letter signed Philan- 
thropus, describing a noble act of generosity on the part of 
Archibald Sealer, who is called one of the hardy sons pf the 
north, who has been for these forty years the sport of Dame 
Fortune ^and has combated with adversity in almost every 
quarter of the globe, but who, at length, by the adventitious 
appointment of a friend to an office of importance and trust, 
Has been transported to the once flourishing capital of Bengal, 
from whrch period the dawn of his successes began. He has 
lately made a settlement of one lac of rwpis on PvlbandVs 
children!'’* Yet Sir J. Stephen tells us that Impey was like 
many English Judges ! 

The inquiry into the Bani of Bard wan’s charges was 
resumed in Maijeh, and o»ie of her letters is dated 10th March, 
i. e., one day before Nanda Kumar brought his charges. 
Birju l^ishor, the Bani’s diwan, was taken before the Board 
on the i4th March, nnd<«onipelled to admit accounts in which 

* A ** displaced civilian, asking bis friend the other day what was the best 

means of procuring a lucrative employment, was answered^ 'pay your 
earnest devoirs to Marian Allypore (Mrs. Hastings), or sell yourself, soul 
and body, to Poolbundy.’ (Hicky's Gazette of 17th March 1781.) 
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a large number of bribes were set forth. He admitted papers 
showing a gift of Rs. 6,000 to Kanta Babu, and of Rs. 500 to 
his “mate,” K'lsta Charan Chattavji, but denied Ex. D, in 
which Rs. 15,000 were set down as paid to Hastings. Dayarain 
Baral, however, a servant of the Raj, deposed that Ex. D was 
in his handwriting, and that Birju Kishor had directed him 
to write it. Nanda Kumar may not have instigated these 
charges, but he was the enemy of Qrahai\^ and he had former- 
ly been in charge of the Bardwan District. (His connection 
with Bardwan is sliown by the fact, that at the forgery trial 
Sadaraddin stated that when he was miinslu to Mr. Graham 
at Bardwan, he frequently had occasion to see Nanda Kumar's 
seal, and that it was from this that he was able to recognize 
it on the receipt. Ex. F.) Mr. Gleig takes the view that the 
Rani was encouraged by Nanda Kumar's success to attack 
Hastings, for he says, it was not till the success of Nanda 
Kumar's devices spread abroad that she openly took the 
field against the Governor-General. On 17th March, the 
majority, in spite of Hastings' opposition, rewarded the Rani 
by giving her and her son kjdlats* That Hastings saw a 
storm gathering against him from all quarters, appears from 
a letter of 25th March, in which ho says : “ The trumpet has 
been sounded, and the whole host of informers will soon 
crowd toCTalcutta with their coipplaints and ready depositions. 
Nanda Kumar holds his darbar in complete state^ sends for 
zamindars and their vakils, coaxing and threatening them for 
complaints, which no doubt he will got in abundance, besides 
what he forges himself.’'t The prognostic was right, for on 
30th March, a new charge was brought before the Board by one 
Zaiu-al-'abdin (the ornament of the servants of God) accusing 
Hastings of appropriating two-thirds of the salary of the 
Faujdar of Hugli. In one sense, this was a more serious 

charge than the others, for. the money was the Company's, and 

• * 

* The compliment to the llanl consinted of n pair of fine white shawls and 
an elephant. 

t Macaulay was probably thinking of this when ho wrote the paragraph 
beginning— •* The natives soon found this out.” 
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not merely that of Mani Begatn or other natives. The chitt^e 
was apparently true, but true or false, the majority acted on 
it and dismissed the faujdar. On this occasion, too, Hastings 
dissolved the Council. Tlie faujdar, in humble imitation of 
Hastings and Kanta Babu, tried to evade appearing before 
the Board, and when at last he did so, refused to be sworn. 
He, however, did not escape so easily as his exemplars. 
Sir J. Stephen say^ that Nanda Kumar was not concerned 
with this matter, at least ostensibly, but Barwell’s letters, 
which he has published, show that Nanda Kumar was believed 
by Barwell to be very much concerned in the matter indeed. 
He says that Zain-ab’abdin was Nanda Kumg^r’s iustrument, 
and that when the faujdar was dismissed, Mirza Mehndi, who 
had been Nanda Kumar’s servant on Rs. 20 per mouth, was, 
at the recommendation of the latter, appointed to the vacant 
post on a salar 3 ’ of Rs. 3,000 per month.* It was clearly 
necessary that Hastings should do something to stop the 
torrent of accusations, and as he considered Nanda Kumar 
the prime mover in them, he naturally dealt first with him. 
It was only by striking terrorcthat he could avert destruc- 
tion, f Maliomed Reza, Mani Regain, and even the wretched 


* Barwell omits to meation that this was but the half of what Khau 
Jfthan got. Hastings also spoke of •Mirza Mehnili as a creature of Nanda 
Kumar (lettjpr of 20th May 1770), and he turned him out and restored Khan 
Jaban as soon as Monson’s death gave him a majority. (Proceedings of 8th 
November 1776.) 

Neither Khan Jahan or Hastings ever tried to clear themselves of the 
oharges brought against them. The charges were very express, and were 
supported by Khan Jahan’s own letters. Zain-al-’abdin was a well-known 
man, for he'iiad been farmer of Tamluk. 

f When the majority taxed Hastings with having taken up the conspi- 
racy charge in order to defend himself against Nanda Kumar’s accusations, 
Hastings admitted the allegation, and was very angry with the majority 
for objeotfhg to his tactics. On 18th May lys writes — My adversaries have 
placed me in a situation pecuTiarly difficult and delicate. They hav« made 
me the butt of unceasing persecution for these seven months past, and have 
called down the whole host of informers from every quarter, of Bengal 
against me. Yet, when 1 have endeavoured to bring to justice men charged 
with a conspiracy to ruin my fortune and blast my character with forged 
and libellous accusations, the same charge is retorted upon me by the gen- 
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Kamfiladdin were joining in the cry, and there was no fore- 
seeing the end. But a resource was at band. There was 
the faithful bosom of Sir Elijah Impey, and there were the 
thunders of the Supreme Court. This strange engine from 
over the sea resembled in its effects the artillery invented by 
the rebel angels, and enabled Hastings to scatter and con- 
found the General, the Colonel, and the War-office Clerk, as 
well as the chattering Bengalis who mustered round their 
standard. 

Granting that the taking one and-a-half lakhs from Mani 
Begam could be defended or excused, it is clear that the Mem- 
bers of Council were not disposed to consider it as justifiable. 
They were prepared to make Hastings refund ; indeed, called 


tlemeu of the majority, although in all their most violent attacks upon me 
they have made professions of the deepest concern for the honour of the 
Governor-General ; and the prosecution of Raja Nanda Kumar and others 
for a conspiracy is represented by them as having a tendency, which in this 
oouneotion can only mean a design or intention to prevent or deter him 
from persisting in making good those discoveries which he has laid before 
the Board. This is the very wanbemness of oppression. It is like putting 
a man on the rack, and exclaiming with him for struggling with his tor- 
mentors.*’ 

Sir James Stephen remarks : The prosecution of Nuncomar for conspi- 
racy was regarded by the Council, and was afterwards represented by Burke 
and Elliot, as*a counter-stroke to Nuncomar’s attack upon him, and no doujbt 
it was so ; but why, with Kamars evidence before him, Hastings was not to 
take the matter into Court, I cannot understaud. He had no 'Other legiti- 
mate mode of self-defence, and this was perfectly legitimate.” Neither 
Hastings nor Sir J. S. has explained how the prosecution of Nanda Kumar 
for conspiring in April to get up haramadt (accusations against men in 
power) could clear Hastings’ character of the charges brought in Marche 
Is it true that Hastings had no other legitimate mode of def^^ce 7 Could 
be not have denied that he had taken the bribes 7 and could he not have 
prosecuted Nanda Kumar for libel 7 

Hastings practised throughout his career, and with eminent success, what 
Burke called ''the poor Indian stratagem” of bringing coan('<pr-oharges 
{palta-nalishf as the Bengalis call them). 

He met Fowke by accusing him of conspiracy, he met Nanda Kumar by 
accusing him of forgery, and he endeavoured to turn 4ihe tables on the 
managers by moving for a vote of censure on Burke. No wonder that 
Francis said that Hostings was in reality a native, and that he described the 
impeachment by saying, 1 was tried, and Hastings was acquitted. 
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upon him to do so, and it is obvious that if the taking of the 
money could be palliated or even defended, this would only 
make Hastings and^ his friends the more indignant with 
Nanda Kumar. It was an"old story, and had occurred before 
the Regulating Act was passed* or the ex- War-office Clerk had 
received his appointment. Surely,^ it was monstrous that it 
should now be raked up against the Governor ! What busi- 
ness had a Member of OoUncil with things which happened 
in 1772 ? And if Hastings must bo called to account, what 
would happen to subordinates such as Bar well and Vansit- 
tart ? * 

Nanda Kumar brought his charges f on 11th and 13th 
March, and Sir James Stephen says that the Councillors only 
inquired into them 011 these two days. Perhaps this was too 
precipitate, but Hastings was himself largely to blame for it. 
He would not attend the Council himself, nor would he allow 
his banyan to attend. I am not convinced that the majority 

♦The extract from Harwell’s correspondence, with which Sir James Sjjephen 
concludes his work, shows the state of feeling: in Calcutta— “ Even admit- 
ting the Governor to have benefited by presents, tliis mode of putting people 
upon the ra,pk to accuse him, and paying others wi&h lands, high offices, and 
honours for doing so, is a tyranny that must blend falsehood with truth, 
and make equivocal any testimony thus obtained.” 

J- It has been supposed by some that the majority were not justified in 
inquiring into snoh half-forgotten scandals as the peculation and extor- 
tion ” meiitK)ued in Claveriug's letter and those revealed by Nanda Kumar 
and that eveu if the charges were true, they should not have gone into 
them. This was a view urged by Hastings and his friends, an<l is plausible ; 
but the fact is, that the majority were only carrying out the orders of their 
masters, the Court of Directors. 

On the 2y(h March 1774, and therefore just before the Councillors sailed 
for India, the Court drew up a series of instructions for the new Council, 
and the 35th paragA.ph was as follows : — 

“ We direct that you immediately cause the strictest inquiry to be made 
into all oppressions which may have been committed either against the 
natives or Europeans, and into all abuses fhat may have prevaiied.in the 
oolWtion of the revenues or any part of the civil Government of the pro- 
vinces; and that tyou communicate to us all information which you may be 
able to obtain relative thereto, or to any dissipation or embezzleihent of the 
Company’s money ; aud' that you as soon as possible form auoh regulations 
as shall seem most effectual for the remedy thereof,” 
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did not act properly in bringing the matter to a head by ctdling 
on Hastings to/efund. This was to send him a challenge which 
he might answer, and at all events, the referring of the matter 
to their law-officers was, in accordance with Barwell’s opinion, 
that the Supreme Court was the proper place in which to try 
the question. Sir James Stephen knows that ex parte pro- 
ceedings are generally short, as absence is regarded as a 
kind of confession. Mr. Saver thought »Ha3ting8* conduct a 
sufficien t proof of guilt . Nor is it correct to say that tlie 
only inquiry into the charges was that of 11th and 13th March. 
When Hastings would not refund, or even answer the demand 
for restitution) the majority made further inquiries. They 
deputed Mr. Coring to inquire into Mani Bogom’s accounts 
in Murahidabad, with special reference, apparently, to the 
lakh and-a-half of rnpis, and a great deal of Goring’s inquiry 
referred to this sum. His evidence is to be found in Appen- 
dix F to the Eleventh Report. Ho there says that Nanda 
Kumar was under prosecution and executed while he him- 
self was at Murshidabad on this commission, and he bears 
testimony to the strong impression made by the execution on 
the natives there, and to their feeling that it would, thereafter 
be impossible to bring charges against men in power. 




• CHAPTER VII. 

HASTINGS’ RESIGNATION. 

On 27tli March 1775, Hastings wrote letters to Graham and 
Macleane (Qleig, I, 521), which show how terrified he had 
become. He informed them that he had formed a resolution 
to leave India and return to England by the first ship of the 
next season, if the earliest advices from England contained a 
disapprobation of the treaty of Benares or of the Rohilla war, 
and marked an evident disinclination towards him. In that 
case, he says, ** I can have nothing to hope, and shall consider 
myself at liberty to quit this hateful scene before my enemies 
gain their complete triumph over me. If, on the contrary, 
my conduct is commended, and ^1 read in the general letters 
clear symptoms of a proper disposition towards me, I will 
wait the i^ue of my appeals.” * 

Sir James Stephen uses this letter as an argument to prove 
th^t Hastings had nothing to, do with tlie prosecution of 
Nanda Kumar. He says, “a man was hardly likely to plan 
a judicial murder in order to avoid the i)ossible loss of an 
office, which ho had authorized his agent to resign upon a 
contingency unconnected with the persons to be murdered.” 
This is hardly fair, for Hastings’ meaning clearly was, that • 
matters w^e going so much against him, that unless he got 

* The appeals here referred to are those made by Hastings to the Oonrt 
of Direotors. When the quarrel between Hastings and the majority had 
reached a olftnax, both parties agreed to appeal to the Direotors. Hastings, 
talks oft this as his last resource, and speaks of making a solemn appeal. 
(Consultations of 8th December 1774;.) On this occasion, Harwell drew 
up a minute which, I think, fully disposes of 'any claim he might .have had 
to be considered a man of ability. Possibly it was to this that Francis 
referred when he said that BarwelTs style might be gathered from his 

minute. 
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supported about fclie other and forinor matters, he would have 
nothing to hope.. If backed up about the former matters, i. e., 
the treaty of Snares, &c., he would hold oo and await (he issue 
of his appeals against the majority. . This is clear enough from 
his letter of the same date to Lord North. In this he says, 
“agents, chosen from the biwest of the people — and none but 
the basest would have undertaken such an office — have been 
excited to bring accusations against mh, of receiving pre- 
sents in the course of my former government. These accusa- 
tions, true or false, have no relation to the measures which 
are the ground and subject of our original differences ; but 
my opponents undoubtedly expect, that if they can succeed 
to lower my private character in the opinion of the world, 
the rectitude and propriety of my public conduct will be 
overlooked, and that their credit will rise in proportion as 
mine is debased.” (Gleig, T, 518.) A similar view is taken 
in the letter of 23th March 1775, to Graham and Macleane. 
(Gleig, I, 513.) There Ha.sting3 speaks of the new mode of 
attack which his adversaries have taken up, and says that 
the object clearly is to diverl attention from his opponents' 
recent conduct, and to fix it on events which long ago receiv- 
ed complete approval, and of which the memory is now 
almost obliterated (i. e., the affairs of Mani Begam and Guru 
Das in 1772). It is then clear that Hastings affected to treat 
the question of the receipt of presents as a matter of pri* 
vate conduct only, and was apprehensive of tho bad effects 
the disclosures would have on his credit as a public man. 
It may be remembered that when a genuinely private 
matter occurred, namely, the intrigue of Francis -with Mi-s. 
Grand, Hastings and Barwell used it as a means of discredit- 
ing Francis, and were mean enough, as the latter remarks, to 
send “ that business ” home to the Court. But S.|r James 
Steplmn has made a more serious “error than the one, just 
noticed, for he has taken Hastings’ letter of 27,th March to be 
the authority on which Macleane tendered Hastings’ resigna- 
tion. No doubt he has been led into this by Gleig, but it is 
still an extraordinary mistake. If he had read the letter with 
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care, he must have seen that it was not a resignation letter 
at all. The word resignation is not mentioned. Macleane 
received verbal as well as written instruction from Hastings.* 
In the letters quoted by Qleig (II, 88) he describes his inter- 
view with Mr. Bccher, and how the latter asked him if he had 
no formal instrument of resignatioti to produce. ** No,” he 
replied, “ I believe neither Mr. Hastings nor any of those who 
were present thought it a matter of so much formality ; if 
certain things were not obtained, I was ordered to sigijfify Mr. 
Hastings* wish to be relieved ; if they were obtained, I was 
ordered not to make this signification. But the orders were 
so strict and positive, that I entreated, and with difficulty 
obtained, some latitude as to the time and mode of notifying the 
intention. I have now notified to you Mr. Hastings * wish to 
have a successor appointed, and no blame can lie with me 
now but that of having ventured so long to delay it. Mr. 
Becher asked who was present when Hastings gave his instruc- 
tions. I replied, ' Mr, Graham and Mr. Vansittart heard me 
receive my instructions; they were communicated tef Mr. 
Stewart next morning,”* This was on 11th October 1776, and 
on the 16th idem, Vansittart and Stewart were examined by 
the Directors. Graham could not be examined, for he had been 
very ill, and had gone to Lisbon. (Gleig, II, 68.) • 
Vausittart's account of the^ matter may be road in his 
letter to die Court of Directors, dated 13th April 1781. 
(Authentic copy of Correspondence in India, Vol. VI, pp. 70 
et seq, Debrett, 1787.) The letter deserves to be given at 
length. He says ; — 

Honourable Sirs, — Having seen a pamphlet entitled a Short 
Account of the Rerngnation of Warren Hastings, Esq., in which mj 

* The subject of the resignatiou, and of Hastings’ repudiation of it, is 

discussed Jn an immense despatch of 207, paragraphs (many, however, 
relating to other matters) from the Directors, dated 23rd Decembev 1778, 
It is there said that the evidence of Vansittart and Stewart was full, 
explicit, and direct on the subject of the power. It appears from para. 
26 of this letter that Graham died shortly after his arrival iu England 
(ho and Macleane arrived in the suihmer of 1773), and that, consequently, 
Macleane was, in October 1776, Hastings' sole agent. 
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name appears as a witness to tbe authority giren to Mr. MacleanOi 
which authority has been disavowed by Mr. Hastings, I think it 
necessary to state the part I- took in this transaction somewhat more 
at length than is recorded in your proceedings of the 23rd of Octo- 
ber 1776. I will not at this distance of time undertake to charge my 
memory with the precise words of my testimony : but 1 can assert 
with confidence that it was to the following effect - That when 
Mr. Hastings gave his instructions to Mr. Macleane, on his depar- 
ture from Bengal in the beginning of 1775, he told him he would not 
continue^ a nominal Governor without any real power, but was 
resolved to quit his station, unless by the removal of General 
Olavering, Mr. Francis, or Colonel Monson, or by the addition of 
some friend of his own to the Council, the authority was given him 
as well as the name; and that he authorised him to declare this 
resolution wherever he thought proper. It is very true, as Mr. 

Hastings observes in his letter of 15th August 1777,* that he did 

not authorise me to give testimony : but it is equally true that he 
did not forbid my doing it ; and, therefore, when his agent, Mr. 
Macleane, requested it of me, I would not have been justified in 

refusing. Mr. Macleane wrote to me to beg 1 would attend in 

Leadenhall Street^ for this pui;pose ; 1 came from Berkshire in 
consequence. .L.had at the time a perfect recollection of the words 
Mr. Jlastings had^ used^ and I repSatecL-them.. Ilti^ally without 
attempting to explain them. It rested with the Court of Directors 
to deitermine* whether or not they^ amounted to authority for 
resignation. If the original minutes of the testimony I gave to 
the Chairman, Deputy Chairman, and Mr. Becher can be found, 
and the instructions to Mr. Macleane, which Mr. Hastings says he 
has in his possession, are produced, the former will appear to be 
merely a confirmation of the latter.f With respect to |he resigna- 


* This is the famous letter saying that no event of ^lis life ever befell 
him for which he was so little prepared as the news of the notification 
made by Colonel Macleane. ^ 

t Hastings in the letter of ISth August t^lls the Directors that he has 
these letters, but I am not aware that he ever produced them. Surel/ his 
own words are sufficient to dispose of the question of his .agents* powers. 
On 29th Jujac 1779 he writes, “ I believe, and think it obvious, that I gave 
them an unlimited discretion to act for me as they thought best.'* To 
tiord North he said that he was not pleased with Maoleane’s engagement,' 
but that he held himself bound by it and was resolved to ratify it. 

B., T. K. K. 9 
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tion, I understood from Mr. Maclcane that it was not intended that 
Mr. Hastings should be obliged to qnit the Gorernment immediatelj 
on the receipt of the adnces from the Court of D*irectors, but onlj 
that he should do it in ti|ae to return to England by one of the 
ships of the season ; and it has been mentioned to me in letters 
from Bengal, that although Mr. Hastings disapproved of the 
resignation, it was really his intention to have abided by it, till , 
General Glavering’s attempt to dispossess him by violence, and the 
subsequent occurrences induced him to pursue a different conduct.'^ 

In connection with this subject, it raay be noted that 
Hastings, in his letter of 6th January 1781 to the Court, 
informing them that he had appointed Major Scott as his 
private agent, says that he had particularly provided that he 
would never suffer any person whatever to perform any act 
in his name that might be construed to imply a resignation of 
his authority. "I protest,” he says, "against the exercise 
of so dangerous a power, from its having been assumed upon 
a former occasion, without being warranted by my consent, 
or by any previous instruction that could bear the most distant 
tendency to such a measure.” 

Macleane showed two papers to three of the Directors, 
but the letter of 27th March can hardly have been one of 
them, for it contains nothing which could not have been 
shown to the whole Court. , Besides, it appears that the 
papers which Macleane showed were papers written in 
January, just before his leaving for England. Hastings’ 
letter to Sykes (Qleig, II, 165), in which he professes to 
endeavour to recollect what his instruction's to Graham and 
Macleane were, and gives his own and Barwell’s impression 
of* their substance, is of itself enough to demonstrate that the 
letter of 27th March is not one of the resignation papers. 

Sir James Stephen is inaccurate in saying that the letter of 
27th March was writteji to Hastings’ agents in England. At 
,the time it was written, Graham and Macleane were^on the 
high seas, having left Calcutta only about two months.* His 

* Macleane went home in the DuttoUf and in February 1776 had got 
no further than Madras, having tarried there for instructions from his 
other principal, the Nawab of Arcot. 
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object in writing was to tell them that he would not wait for 
the result of their negotiations. They had been told verbally, 
and also by papers of instructions, to tender his resignation if 
certain conditions werenotcoinplied with, but now he told them, 
in supersession of, or in continuation of, the former instruc- 
tions, that he would quit India by the first ship of the next 
season, that is, in the cold weather of 1775-76. He evidently 
contemplated starting before he could heai'from them, for be 
writes that he will contrive to stop at the Cape for intelligence. 
The date of Macieane and Qrahaiu’s departure for England is 
given with sufficient accuracy by Francis in a letter to Lord 
Clive,* of 12th January 1775, in which ho says : " Macieane 
goes home by this mail along with the Hon. Mr. Stewart.” 
He adds, " They are both commissioned, as I verily believe, to 
support Mr. Hastings, and do us all the mischief they can. 
Hastings will assuredly stand his ground till the return of the 
letters, not from any comfort he enjoys in his office, or any 
real desire to continue in it, but he is afraid of a shot in his 
rear, and dire necessity makes him face about. He has no 
possible hope of saving his Bead but by suppressing those 
discoveries which would be immediately made if he»were to 
keep (leave t) his ground.” No doubt it was Hastings’ inten- 
tion to await the return of the letters, and the fact that on 
27th March he changed his mfnd and resolved to quit India 
at once, shows how much he had been affected by” the dis- 
coveries of Nauda Kumar. Still more conclusive, perhaps, 
is the fact, that when Nanda Kumar was sent to jail for for- 
gery, and “ in a fair way to be hanged,” as Hastings put it, 
he retracted the resolution of 27th March and resolved to see 
the issue of his appeal ; in other words, to walk for the return 
of letters. Could anything be more indicative of the connec- 
tion between Hastings and the forgery prosecution than these 
two letters, one dated 27th March tfnd the other 18th May 
1775 ? The last letter gives, incidentally, another proof of 
the connection between Hastings and the prosecution. He 

* Franois of coarse did not know that Clive had committed soioide ia 
November 1774, 
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tells his friends that after Nanda Kumar’s commitment, Bam 
Krishna, the adopted son of Rani Bhowani, se,nt an emissary 
to Kanta, entreating Hastings* forgiveness, and offering to 
reveal the arts which had been practised on him by Nanda 
Kumar to compel him tp put his seal to the petition. Here, 
then, was another informer, ready to recant like Kam&laddin, 
as soon as he saw the danger of attacking the Governor, but 
he was either too Idte, or he was faint-hearted, for the General 
(Clavering) sent for him, and took a second petition from him, and 
‘'now,” says Hastings, " he is tied down to the party for ever.” 

Laughlin Macleane was a i-emarkable man in his way, and 
merits some description. Ho was an Indian officer, and seems 
to have taken part in the campaign of 1764. (Broome’s Ben- 
gal Army, 450.) Then he went home, and must have acquired 
some reputation as a pamphleteer, for he is 24th on the list 
of the 42 persons who have been alleged to be Junius.* He 
returned to India not long after Hastings’ being sent,* as 
Francis puts it, by Sir George Colebrooke, from the cabals of 
the India House, and the ruin of Change Alley, to control the 
accounts of the army in India. ' In plain words, he was made 
Commissary-General. Then, according to Francis, Hastings 
wanted an agent in England, and he did not think that 
Graham and Lawrell should go home without the assistance 
of some person who understood the political geography of 
England.* So Macleane was induced to resign f his place, and 

* He probably owed this distinction to his having carried on a newspaper 
oorrespondenoe with Wilkes. Ho arrived in England as Hastings and the 
Nawab of Arcot’s agent in July 1775, and on 26th November follojving he 
gave a v^y carious account to the Directors of how he became the Nawab's 
agdnt. ffe mentions in the letter (Appendix 107 to the 9th Report) that 
the Nawab allowed^ him £4,300 a year I 

t In the consultations about his resignation there is an epigram which 
seems worthy of Junius. It seems that when Macleane threw up his 
appointment of Gommissary-Qeneral, G^avering as Gommander-in-Ghief 
wf^ed him to render accounts. Macleane was dreadfully indignant, and 
complained that the majority wanted to issue a ne exeat regno against him, 
The majority denied that they had such an intention, and in allusion to 
the preposterous character of the complaint, observed that they did not know 
how to reply to it, for false argument may be refuted, but a total want of 
reason is unanswerable.** 
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once more meet beggary and his creditors in Leadenhall Street. 
He came out to India again, and resumed his employment 
with the Nawab of Arcot. He was ev^entually drowned in 
the Swallow on his way back from Madras to Europe. 
Probably this was fortunate for Hastings, for it prevented 
the world from ever hearing Macleane’s account of the resig- 
nation affair. It was under Macleane that Elliot acquired 
his talents for intrigue, and Macintosh seetns to have been a 
pupil ill the same school. 

I think that there _can be no doubt that Has tings* r eal 
re^on for rojEw-ling, t o resign, wa^ M( )nso r i*s death in Septe m- 
ber 1776. This gave h|rn a paiajority; for he had a casting- 
vote. ' Another reason was the honour conferred on Clavering 
by appointing him to the Order of the Bath. Macleane and 
Stewart looked upon this as a breach of the compromise 
under which they had tendered the resignation, and wrote to 
Hastings that he ought not to resign. Their letters were 
despatched from Portsmouth, and apparently before the 
lii'ppojfi (in those days spelt thus) sailed, so that Hastings 
would get them at the same irime with the Directors’ accept- 
ance of his resignation. It would therefore appear fhat his 
agents would have approved of his conduct in refusing to 
give up thq government to Clavering, though it is not likely 
that they would have agreed to his denying their powers.* * 

Meanwhile the tender of the resignation had beeii^of great 
service to Hastings, and was another instance of the marvel- 
lous luck which attended him throughout life.f It silenced his 
enemies, and gave him an easy and honourable retreat. But 
for this. Lord North,” as Stewart wrote (Gleig, II, 92).^' would 

* Hastings has been blamed by both friends and foes for choosing such 
a fool as Major Scott for bis agent. Perhaps he took the best man he 
could get ; capable men with characters to lose would be shy of acting for 
a principal who might at any time throw thdhi over. It appears from an 
allusion by Gleig that there was eventually a rupture between Hastings 
and Scott. 

t It should, perhaps, rather be set down as an instance of Hastings* un- 
BompulouB adroitness. He was certainly a wary-wise Ulysses and (to use 
an epithet of Carlyle) the shiftiest of men. The following bonmot occurs 
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have praised your abilities, aud moved the House to prosecute 
you upon the evidence of Nanda Kumar, and Lord Mansfield 
would have cried up your code of laws, and mustered all his 
forces, as he actually did, to go down to the India House to 
vote against you.” No doubt, after the danger was passed, 
Hastings could write ironically about Stewart and Macleane’s 
congratulations, and say, “ I am congratulated on the happy 
i'^sue of the negotiation, in the preservation of my honour and 
my fame, and on the complete victory which I have obtained.” 
But the danger was a very real one while it lasted.* As 
Macleane wrote on 25th June 1776 : My last letter, dated 
25th March, and the few lines I got forward Jn April, would 
inform you of the very hostile intentions of administration 
towards you, and of the critical state of your affairs here. 
But when I wrote those letters, I had no idea of the very 
great lengths it was determined to proceed for your removal.” 
Then he goes on to say, that the most injurious calumnies 
were industriously propagated against Hastings, and that, in 
May 1776, it was determined to bring forward again the 
motion that had been before » negatived by the Court of 
Directors, for addressing the Crown to remove Messrs. Hast* 
ings and Barwell from their respective stations in Bengal. 

Lord North, as an old placeman, foresaw that Monson’s 
death might affect Hast! ngs’^' willingness to resign, and spoke 
to Macleane on the subject. Macleane replied: “My Lord, 
Mr. Hastinofs is a man of the strictest honour, and one of the 
warmest friends «f the King’s Government ; if your Lordship 


in^Hioky’s Gazette : ** A courtier being in company the other evening, was 
desired to give hiS toast, upon which he gave the Great Mogul (Hastings) ; 
but not seeing it go round, he asked where he stuck; upon which a gentle- 
man la(;«ely arrived from the mofussil, and who sat next him, drinking off 

his glass, very coldly replied. At nothing, by G — d,” 

• « 

* The dangers averted by the resignation were,— let, that there should be 

a fuU inquiry ihto Hastings’ conduct ; 2nd, that if he had been removed as 
was proposed, he could not have been restored without the votes of thi^e- 
fourths of the Directors, whereas if he had resigned, a bare majority would 
have been sufficient. 



will honour me with the confidential communication of your 
wishes^ I will pledge myself to you that^ barring unforeseen 
accidents^ your desire shall be conveyed to Mr. Hastings in 
three months, and that he will cheerAilly comply with it.” 
1 suppose Macleane was intending to send a letter overland. 
Perhaps Lord North, when he heard these assurances of the 
old intriguer, may have wished, like Pascal’s friend, that he 
had some one who would vouch for Macjeane’s being of the 
strictest honour ! * 


* Monson was ill for about two months, and as his death seemed probable, 

Hastings speculated on it, as he had done in the ease of Nanda Kumar. 
(Gleig^ II, 112.) His words are: **Having had some time afforded me, by 
the strong probability which there was of Colonel Monson’s death for some 
time before it came to pass, to deliberate on the consequences of it, 1 have 
already drawn the line of my conduct, with the concurrent opinion and 
advioe of Mr. Barwell and Sir E. Impey, and have written to Lord North 
to inform him of it/* 
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It will now be convenient to consider whether Hastings ever 
made any admission of having employed Impey to hang Nanda 
Kumar. 

In 1779 or 1780, Hastings wrote to his friend, Lawrence 
Sulivan, describing Sir E. Impey as a man to whose support 
be was at one time indebted for the safety of his fortune, 
honour, and reputation * The question is, to what do these 
Iwords refer ? 

Lord Macaulay held that they could refer only to the case 
of Nanda Komar, and that they must mean that Impey hanged 
Nanda Kumar in order to support Hastings. 

Earl Stanhope, Sir John Kaye, and Sir J. Stephen hold 
that thej! refer to the dispute between Clavering and Hastings 
about the resignation. 

^ In my humble opinion Macaulay is right, and this for the 
following reasons : — 

(1) There is some resemblance between the words of Hast- 
ings* letter and those used by him on 29th April 1776, to' des- 
cribe the plots of Nanda Kumar and others. He wrote of these 
as most base and infamous artifices to ruin his character and 
fortune. Still more similar are the words quoted above (p. 122 
note), where he* speaks of a conspiracy “ to ruin my fortune 
and blast my character with forged and libellous accusations.” f 

■ ' — M l . ... ■ ■■■■ — . ... . . — - I I- 

* G^ldg does not give the darlie of this letter. It may have been written 
in 1779, for on January 9th, 1780, Impey was “ Dear Sir '’—-ing his old'' friend. 

t His oharaoteir would be blasted by the aoousations, for they affected 
his integrity. In 1783 he used a similar phrase to Mr. Droze when 
referring to a charge against his integrity, ** My name and fortune would 
be blasted and ruined.’" (^leig, UI, 18.) 
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(2) Impey took a mxidi more prominent part in the sup- 
port of Hastings in 1775 than he did in 1777. In 1776 he 
took op the complaint of Kamdladdin on a private message 
from Hastings, and he took the principal part in the trial for 
forgery. It is misleading to say that he was then only one o^ 
four Judges. As Chief Justice he had a casting voice,* and if 
he had chosen to agree A^ith’Chambers, Nanda Kumar would not 
have been tried under the Statute of Qeor||e II, and he would 
have been respited after conviction. I know that this latter 
point has been doubted, but we have it on the testimony of 
Captain Price, who was on the grand jury, and who seems to 
have been pres€|;it throughout the trial. He says, “ Sir Robert 
Chambera, one of the Judges, did move his brethren to post- 
pone the execution until His Majesty’s pleasure should be 
known.” He goes on to say that Sir Robert withdrew his 
motion on account of Radha Charan Mitra’s case and of its 
having been shewn to him that Nanda Kumar’s name head- 
ed the petition in that ca.se. The latter part of this statement 
is incorrect, but it is likely enough that the case was referred 
to. Price adds that he is soi*ry that Chambers withdrew his 
motion, although he does not think that it would have made 
any change in the opinion or conduct of the majority .f It 


* On one important occasion, Impej made use of his casting voioe. This 
was when the Company’s advocate applied for a rule to prevent revenue 
debtors from eluding the authority of Government, by bringing collusive 
suits in the Supreme Court. This rule could not be granted, says Hastings, 
without a virtual acknowledgment of the right of the Company to imprison 
their diwani debtors in the town of Calcutta. This question was raised in 
Kam&laddin*s case. At that time, Hastings had reason for supporting 
Eam^l, and therefore did not side with the majority. In November 1^76, 
he was of a different opinion. Impey and Chambers wef e in favor of the 
rule, and it was therefore granted by virtue of his casting vote, in spite of 
the protests of Lemaistre and Hyde, who drew up twelve articles o^ objec- 
tions to it. (Gleig, 11, 117.) • 

t Price, also refers to the subjeot in his observations on Macintosh’s 
Travels, when he says, p. 81, ** Sir Bobert Chambers did wish to have 
the man tried on some other statute, and he also wanted to refer the matter 
to the King in Council after he had joined in the condemnation of the Bajah 
on as fall a conviotion of his guilt as any man in Court felt/’ 
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was Impey who presided as Chief Justice at the trial; it was 
he who charged the jury, and, according to Brix (one of Nanda 
Kumar’s counsel), he spoke as if he was supreme, for he said 
that if Kista Jibau had not prevaricated after the evidence 
^was closed, he would have directed the jury to find Nanda 
Kumar not guilty. It was Impey who was publicly thanked 
by the grand jury and the merchants for his conduct in the 
trial, and whom they asked to sit for his portrait, and he in 
turn accepted tlio compliment as specially addressed to him- 
self. He said: “ I entertain the highest sense of the great 
honour done me by the marks of esteem which you are pleased 
particularly to address to me. It is with the greatest alacrity 
that I accept of the honour proposed me”j[having his portrait 
taken).* 

(3) It seems to me that Hastings’ mind was running on 
the occurrences of 1775 when he was writing to Sulivan, for 
he went on to speak of Chambers as one who ‘'has made no 
scruple to avow himself my enemy. God knows why.” Now, 
how had Chambers shown himself Hastings’ enemy .except 
in the affair of Nanda Kumar ?• In the resignation question 
he concurred with Impey, Lemaistre, and Hyde. If, top, the 
case was so clear that even an enemy concurred in holding 
that he had not vacated the government, what, reason had 
Hastings for being specially grateful to Impey ? 

(4) The Judges did not decide that Hastings was right in 
disavowing his agent, and that in fact Macleane had exceeded 
his instrifctions. If they had done this, Hastings might have 

It IB part of my business to defend poor Sir Yiner Pliant, as Ohambers 
was called. He was evidently a very weak man, and was despised both by 
friends and foes, f has Price says in one of his letters : Sir Hobert Chambers 
submits his sometimes better judgment to the more worldly knowledge of 
the Ohi^f Justice, and with a disposition mild from nature makes himself 
the instrument of a brothei possessed of less knowledge but more ambi- 
tious resolution. 

* Impey’s letter to Governor Johnstone, which Sir J. S. has published, is 
the best comment on the remark that he was only one of four Judges. He 
therein clearly intimates that he could have saved Nanda Kumar, and says 
nothing about being prevented or overruled by the other Judges. 
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said that they saved his hoaoar and reputation, but the fact 
is that they never touched this point. * It was not referred to 
them, and they had no materials for judging of it, as Macleane 
was not in India then, for there is a letter from him (Qleig, 
II, 98) dated London, 12th May 1777. The Judges, therefore, 
could not examine him, nor could they examine Vansittart or 
Stewart, or see what they had said. In August 1777, Hast- 
ings said in his letter to the Directors that he had copies of 
two papers of instructions to Macleane, but he did not pro- 
duce them then, nor apparently at any subseqtient time, and 
at the time of the reference to the Judges, in June, his story 
was that he cou]d not find the papers. (See his letters of 25th 
June 1777, Gleig, I^ 155, where he says that he could not 
distinctly remember what instructions he had given to Graham 
and Macleane, and that if he had kept a copy, he had mislaid 
it.) The whole of the proceedings in India are published 
in Appendix No. 14 to the Ninth Report of the House of 
Commons, and we there have a list of the papers submitted 
to the ^Judges. Hastings' alleged instructions are not among 
them, and, in fact, all that the Judges got wore the papers 
which had come out in the Rippon, The Judges gave their 
decision late on the night of the 28th June, and what they 
said was : 

Upon mature consideration of* the papers submitted to us, We 
are unanimously, clearly, and decidedly of opinion, that the place 
and office of Governor-General of this Presidency has not yet been 
vacated by Mr. Hastings ; and that the actual assumption of the 
Government by the Member of the Council next in succession to 
Mr. Hastings, in consequence of any deduction which can hh made 
from the papers communicated to us, would be absolutely illegal 
for the following reasons : 

“ (First) because the office of Governor-General was conferred on 
Mr. Hastings by Act of Parliament, and, according to the *tcnor of 
that Act, can only be vacated by death,' removal, or resignation* 
That Mr. Hastings is not dead is a notorious fact ; no intention is 
manifested or act done by the Directors in the least tending to his 
removal ; and we are firmly of opinion that he .hath not actually 
resigned. 
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(Second) Colonel Macleane’s letter, the only instmment by 
which Mr. Hastings can by any one be conceited to hare relin- 
qnislied his o£Bce, is in fact no resignation, but a notification of the 
Gorernor-Qenerars desire to resign. His words are, speaking of 
Mr. Hastings, he has authorised, empowered, and directed me to 
signify to you his desire to resign his office of Governor-General of 
Bengal, and to request your nomin'ation of a successor to the 
vacancy, which will probably be occasioned in the Supreme Council. 
He neither asserts himself to be authorised, nor does he .take upon 
himself, in fact to make any actual resignation ; he only intimates 
an intention of the Governor which is to take place in future. He 
does not request a nomination of a successor to a vacancy which he 
had by his letter effected, but of that which wcfuld in future be 
occasioned by Mr. Hastings’ carrying his intmt into execution and 
actually resigning. 


“ (Ninth) Another circumstance which strikes us most forcibly is, 
that the Court of Directors, aided as they are by the best legal 
advice, must have known that if Mr. Hastings had in October last 
vacated the office of Governor-General, he could have had qo legal 
voice in the Council here. Finally, they say we have given the 
papers and subject a consideralion which has taken up several hours,* 
wishing to deliver such an opinion as from the reasoning of it, not 
from its authority, might claim weight sufficient to prevent the fatal 
consequences of a divided govejnment, but we do assure you that 
none of the time hath been taken up by settling a difference of 
opinion. There is not one point in which from the first to the last 
we have not entirely concurred. We transmit it in strong hopes that 
it may have the effect, the consideration of which could only have 
led us to give an opinion at all ; and most ardently pray to God that 
it may awert the mischiefs which seem to impend over the East 
India Company and this country.” 

I submit that this account of the matter does away with 
the ide& that Hastings was specially indebted on this occasion 
to Sir Elijah. If the latter had gone against him, the decision' 
would still have been in Hastings' favour. 


* The Judges assembled at the Chief Justice's house at 6 p.m., 20th June, 
and, aooording to M. Grand, they did not separate till four next morning. 
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The Judges’ opinion on the resignation question is an able 
piece of lawyers’ work, but I do not think that it can be 
regarded as sound. It has too much of the refining and 
quibbling about words, which seems to have characterised 
Impey’s habits of thought. Though the Judges were unani- 
mous, yet their view cannot carry as much weight as that 
of the Court of Directors, for their opinion was formed hastily 
and without taking evidence. They only eat one night, and 
the pressure on them to save the peace of the settlement at any 
cost was not favourable to calm deliberation. They also in 
a manner prejudged the question, for they assembled at the 
instance of Hastings and Barwell before the point had been 
referred to them by the other side. As Macaulay says, 
Hastings risked nothing by proposing the reference. Tho 
Directors, on the other hand, had more than one consultation, 
and though Macleane’s letter was presented on 10th October, 
they did not accept the resignation till the 23rd idem. The 
Judges surely made too much of tho words “ desire to resign.” 
How else can a servant intimate his resignation ? He cannot 
resign when ho likes, and etiquette, at least, requires that he 
should express himself as desiring to resign, and not as 
actually resigning. When a civil servant resigns in India, 
I apprehend, that he writes that he wishes to resign, and asks 
that his resignation may be accepted. Especially would this 
bd so, when, as in Hastings’ case, there was talk of removing 
the officer, and the resignation was tendered as a means 
of avoiding dismissal. Besides. Macleane’s letter only opened 
the negotiations. It was not itself the instrument of resignation. 
On getting it, the Directors inquired into Macleane’s jjowers, 
took evidence,andacceptedthe resignation. Maclyane must th*en 
have adhered to the statement made in his letter of the 10th, 
and have carried the negotiation to a close. He was present 
at the subsequent proceedings ; it was he who produced his 
instruc^ons before the three Directors, and it was he who 
got Yansittart to come up from Berkshire and give evidence. 
He never showed any wish to resile from his intimation of 
the 10th, or to obtain a locus poenitentice. In spite of the 
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authority of Mr. Thornton, who has given a very full account 
of the resignation proceedings, it seems to me that the authors 
of the Ninth Eeport are correct when they say : “ It was extra- 
ordinary that the nullity of the resignation should not have 
been discovered in England, where the act authorising the 
resignation then was, where the agent was personallj’^ present, 
where the witnesses were examined, and where there was, and 
could be, no want of legal advice, either on the part of the 
Company or of the Crown. The Judges took no light matter 
upon them in superseding and thereby condemning the 
legality of His Majesty’s appointment, for such it became by 
the royal approbation.” Though Clavering and Francis loy- 
ally acquiesced in the decision of the Judges, they drew up a 
minute showing the reasons for the view they themselves took. 
There they say : “ If the words 'a desire to resign ’ formally 
signified to the persons empowered by law to accept such 
resignation, and to fill up the consequent vacancies, do not 
signify a real resignation, they may be converted into any 
other sense; they may be understood to imply an unlimited 
power of continuing in possession.” They add ; It is • suffi- 
cient foy us, however, that the Court of Directors understood 
the words as a real resignation, and unanimously accepted it 
accordingly.” It seems to me that these words pontain the 
fconclusiou of the whole matter. Granting that Macleane had 
exceeded‘his powers, still, when Hastings’ masters had found 
that hehad resigned, heshould have submitted. He could 
not be justified in referring the matter to a tribunal which 
had no legal authority in the matter. 

,(5) The Judges did not fully support Hastings on the occa- 
sion, and he wa^ only half-pleased with them. H^ and Harwell 
voted Clavering out of the Board acid out of the Commander- 
in-Chiefship,on the ground that he had given up his seat and 
thq,t he had failed in prcving his title to the Governor-General’s 
oflSce. The Judges, however, declared that Hastings and 
Barwell had no right to declare the seat of any Meipber of the 
Council vacant. Hastings’ letter to Sulivan (the friend to whom 
that of 1779-80 was addressed) shows how much he was dis- 
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satisfied with " the support ” of the Judges on this occasion. 
He says, “ when they had so decidedly pronounced the first 
act of General Clavering illegal, we had no conception that the 
Judges would again interpose their authority to replace him in 
his former office. Besides, the indecent terms in which the 
General and Mr. Francis had combated their first opinion, 
‘afforded so strong and, in some respects, authoritative grounds 
for the belief that the Judges would refuse to answer any more 
references. There was no occasion for it.” 

Mr. Impey not unfairly appeals to his father’s conduct on 
this occasion as proof of his perfect impartiality and independ- 
ence of the fr'^udship of Hastings. Would such lame and 
half-hearted support as this be likely to be characterized by 
Hastings in the strong language quoted by Macaulay ? • 

The resignation by Macloane as agent for Hastings, and 
the proceedings which followed thereon, are about the most 
intricate and interesting part of the whole Hastings’ drama, 
but they are an episode on the gigantic scale of those in 
the Mahabharat, and would require a volume for their ade- 
quate treatment. They arc qaite a study in the matter of 
conflicting evidence. It has generally been said that tho 
Directors acted hastily in accepting the resignation, but their 
proceedings .were marked by considerable deliberation. They 
too had lawyers whom they consulted, and the matter was* 
properly before them, whereas the Calcutta Judges were 
inteHopers. 

Macleane’s letter to the Court was written on the 10th 
and received on the 11th October, when it was resolved 
that the matter should be taken into consideration on tl^ 18th. 
On: that day Macleane was called in, and told tjiat the Court 
desired to be informed of the authority under which he acted 
in a point of such very great importance. He produced some 
papers to the three Directoi-s appointed to examine them, f^nd 
said ha had more. The affair was again adjourned to the 

* Mr. Merirale sajs : ** It must fairly be admitted that the J adges did 
their best to repress violence on both sides, and maintained the authority 
of laW| as well as saved the peace of the settlement.*’ 
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23rd. Among the papers was one in the Governor-General’s 
own handwriting, stating that he would not continue in the 
government of Ben|al unless the conditions therein specified 
were complied with. Probably this was the original of the 
paper lefcrred to by Hastings in his letter of 15th August 
1777 as being in his possession, and which, according to him, 
comprised four short propositions which he required as the ■ 
condition of his being confirmed in the government. It has 
been well remarked by the Directors and by Mr. Thornton, 
that this reference to confirmation is most extraordinary, for 
Hastings was then as confiimed in the government as he pos- 
sibly could be. The Regulating Act mentioned him by name 
as the Governor-General, and when Hastings was disputing 
with Olavering, he sent an extract from this Act to the Judges 
to prove that he had been formally made Governor-General by 
Act of Parliament, and so could not lightly be turned out. 
tOn the 23rd October the Directors accepted the resignation, 
fand nominated Mr. Wheler to the seat in the Council which 
would become vacant. This referred to the fact that, under 
the Regulating Act (Section 10), if the Governor-General 
resigned, his place was to be supplied by the senior Councillor, 
pjord Macaulay is altogether wrong in saying that Wheler was 
fixed upon by the Directors to succeed Hastings, and that they 
'Sent out orders that General Claveiing should exercise the 
functions of Governor-General till Mr. Wheler should arrive. 
He is also incorrect when he says further on, that Wheler came 
out expecting to be Go vernoi -General, and was forced to con- 
I tent himself with a seat at the Council-board. Wheler could 
never have imagined that he was to bo Governor-General. 
^Neither the Directors nor the Ministry could fill up that ap- 
I pointment, for the Act had already presetibed what should be 
I done for the remainder of the term of five yeius for which 
’the new constitution wys in force. If, theiefore, Hastings had 
resigned. Clavering did not require any commission tp malra 
$him Govemdr-General. He succeeded at once by the fact of 
bis being the senior Councillor. Wheler was appointed to 
fill the vacancy which would be caused by Clavering’s pro- 
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motion, but when he was at Portsmouth he heard of the 
death of Monson, and posted back to London, and got a fresh 
appointment to succeed Monson. This probably was, as 
Thornton points out, because Monson yraa nearer the presi- 
dential chair. Wheler’s first appointment would have brought 
him in behind Francis and Barwell, but the new one meide him 
•the senior Member.* Macleane thought that this proceeding of 
Wheler’s invalidated the proceedings, for Hastings was now 
left without a successor and so could not resign, but he was 
not aware that Wheler resigned his first appointment just 
before quitting the shores of England, his letter being dis- 
patched from the Start. The above narrative shows, I think, 
that the Select Committee of the House of Commons were 
correct in remarking that .the Directors showed themselves 
extremely punctilious with regard to Mr. Macleane’s powers. 
They add, that tlio Directors probably dreaded the charge 
of becoming accomplices to an evasion by which Mr. Hast- 
ings, resigning the service, could escape the consequences 
attached by law to a dismission. I may here note that some 
able remarks on the resignation question will be found in my 
father’s “ History of India.” Thornton is fuller, but the ques- 
tion can only be thoroughly studied in the appendices to the 
Hinth Report. 

Wheler’s nomination was appsoved by the King, and the 
Court of Directors sent out the proceedings, together with a 
postscript dated the 30th October 1776, to Calcutta. The 
dispatches were carried out in two of H. M.’s ships, the 
Rippon and the Cormorant. The Cormorant was the first to 
arrive, and her dispatches were received and read in Qouncil 
on the 19th June. Clavei'ing and Francis expected that Hast- 
ings would at once surrender his post, but he said nothing, 
and the Council broke up. Clavering waited till lien next 
morning, but not hearing anything (rom Hastings, Tie then 
wrote him a letter, addressed, " Warren Hastings Esq.,” call- 
ing on him to give up the keys of the Fort, etc. 'Though the 

* Dr. Bosteed, however, has pointed out to me that, in fact, Wheler 
alwaje signed after Francis and as if below him In rank. 

B., T. N. K. 
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dispatches were not received till the 19th, their contents ■were 
known beforehand. On 14th June, Hastings got his letters 
from Macleane. They were brought by Macintosh, whom 
Macleane had employed for the purpose, and who is always 
represented by Hastings’ friends as having been only the paid 
agent of Francis. Macintosh came out in the Jtippon, but left 
her at Madagascar. How he came on from there I do not ■ 
know, or even if }ie did come to India then. According to 
Francis, Sir Edward Vernon facilitated the manoeuvre by 
sending on the Cormorant from the Cape before Macintosh.* 

* Aocordiug to The Travels in Enrojye^ &c., Macintosh did not leave 
Europe till 1778, and did not arrive in India till 177ir, but I still think 
that the Macintosh leferred to by Hastings must be W. M., for Price calls 
the latter an intimate friend and fellow-labourer of Colonel Macleane. 
Macintosh’s letter, too, to Hastings, of 17th November 1778 (1, 165), reads 
as if he had been previously acquainted with him. 

Macintosh was a long time in getting to Calcutta. He sailed from 
L’Orient and got as far as Pondicherry, but was sent back from thence by the 
Governor to the Mauritius. From thence he got to the Cape of Good Hope, 
and eventually to Calcutta. Pi ice says Macintosh left Europe some time in 
1777. His description of him is not flattering. He was, he says, above the 
middle height, of a heavy, lowering Iook, and so swarthy that he had often 
been takep for the bastard of a Spaniard. 

Sir J. Stephen rashly calls (II, 97 note) Francis an habitual liar, because 
he denied that he had employed Macintosh to say or do anything for him 
(n England. Sir J. S.’s ground is Mr. Paikes’ discovery that Francis paid 
two sums of money to, or for, Macintosh. One item is a payment to Almon, 
the bookseller and publisher in Piccadilly, and, I suppose, Sir J. S. seized 
upon this as proof that Francis paid for the printing of The Travels in 
Europe, &o. Unfortunately for this view, Almon was not the publisher of 
The Travels, They were published by Murray of Fleet Street, and in 1782, 
and not in 1781 as Sir J. S. says. Francis arrived in England in October 

1781, auA he wrote the letter to Wheler, in which he denies the agency, on 
18th January 1782.^ The payment to Almon for Macintosh was in December 

1782. The first payment, dated 18th January 1782, is of £1,078, far too 
large a sum, 1 think, he paid for The Travels, There is, in fact, very little 
about Francis in the Travels, and 1 presume that Sir J. S. has never seen the 
boo^, and has been misled bjaMr. Merivale’s statement, that the letters in it 
run minutely into defence of Francis. I cannot believe that Francis would 
have given as much as £5 for such help as Macintosh could give to his cause. 

It seems to me more likely that the £1,078 were paid to Macintosh for ser- 
vices connected with Mrs. Grand. It seems {Quarterly Review for Decem- 
ber 1848, p. 70) that he took her home, and he may have arranged for her 
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Claii;erii)g and Francis did not get their letters till the 19th 
Jane, if even then. They heard nothing till some hours 
after Hastings had received his letters, and then, appa* 
rently, they heard only indirectly, and from a friend in India. 
"At midnight of 14th June,” says Francis, "received a letter 
firom Colonel Leslie that an express was just arrived with 
notice of Hastings’ resignation, and the red ribbon for 01aver< 
ing.” These facts should be remembered .when Clavering is 
taxed with precipitation. No d oubt 
^demanding the keys from Hastings, and in treating him, 
by his style of address, os one already in a private station, 
but he had cause to be angry. Hastings was not at all taken 
by surprise by the packet of the 1.0th June. He knew about 
the matter five days before, and he actually alluded to the 
news in Council on the 17th June, and spoke of the approach* 
ing change of government, and gave the prospect as a reason 
for proposing to cancel an appointment made on the 13th 
idem. (Qleig, II, 165 ; and Francis, II, 86.) Clavering overran 
his game, and so lost it. Hastings always asserted that he 
held on because of Claverit.g’s " brutal outrage,” and that 
otherwise he would have held himself bound by Macleane’s 
engagement, and was prepared to ratify it. He by no means 
took a cheerful view of his position after the Judges had 
decided in his favour, and does tkot express any gratitude for 
support, except for Mr. Barwell’s (about whom he is very 
warm). (Qleig, II, 167.*) He writes that he shudders at the 


support in France. Dr. Bnsteed’s oonjeotnre that lira. ' '4 went home 
with Tolfrey ia probably not correct, for the lady men’^*® ” *n Sieiy’t 
tTiuattr is a Mra. G— d— . 80 that the name was a diBayr'’*^^* pwtty 
dear that Ura. Grand went home early in 1780, and it S^’ %e that the 
entry in Francia* journal, of 17th Maroh 1780, “despatch ^^ feret,” refers 
to her. The O’rM joined at the Oape the fleet in which ^*,aa ICacintoeh’s 
ship, the Oangtt. ^ * 

BarwaU’s offlet to Francis to escort lira. Grand home, if the message refers 
to her, gtoes to show that there was a project for her le%ring In^ early 
in 1780. 

* “ From the 20th to the 23td, Ur. Barwell and myself were inseparable. 
We tortnnately lived under the same roof. Here I most stop for a moment 




148 


ffaetinga' Confession, 

consequences of departing from the letter of Colonel Macleane'tr 
engagements, aipd dreads, equally with death, the thought of 
entering into a new scene of indefinite contention. 

Sixth, and lastly, f would ask how Hastings’ victory in this 
resignation affair involved the safety of his fortune, honour, and-* 
reputation ? How was his fortune saved, or his honour, or his 
reputation, by the decision of the Judges? It still left him 
shuddering at the consequences of disavowing Macleaue. 

On the other hand, there can be no doubt that the hanging 
of Nanda Kumar did tend to the safety of his fortune and his 
honour. Sir J. Stephen rejects Macaulay’s view as being 
revolting and improbable. He complicates the matter by 
introducing a letter of Impey to whom Macaulay made no 
allusion. Impey might not like to refer to the matter, but 
there is not the same improbability in Hastings’ doing so. 
Sir J. Stephen’s view requires two assumptions for its support : 
( 1 ) That Hastings’ employing Impey to hang Nanda Kumar 
was a revolting, abominable, and horrible crime; ( 2 ) that 
Hastings would recognize it to be so. 

Now, though I think Hastings' conduct criminal, I would 
hardly characterize it as revolting or abominable. Moreover, 
according to my view, Hastings had taken the bribes : if I 
thought with Sir J. Stephen that he was innocent, and that 
Nanda Kumar’s charges were false, I would judge him still 
more leniently. At any rate, we have two Englishmen of 
undoubted honour — Lord Macaulay and Sir John Kaye-'* 
declaring that even if Hastings was the real prosecutor, his 
conduct w'''‘'’^ot very bad and was far from being shame- 
ful. doubts if the execution of Nanda Kumar can 

with juCi782. reckoned among Hastings’^ crimes, and Kaye 
says : " Wvt i»uld not be inclined to judge him very harshly if 
he were ” (t^real mover in the business) ; “ but for Impey there 
could liave been no valid excuse, if he really became, as 
alleged, the judicial tool of the Qovernor-Qeneral.” 

to indulge myself in acknowledging the gratitude which I feel for the nnre- 
nitted support which 1 have Teceived from his friendship which never exerted 
Itself with a greater warmth of attachment than on this trying occasion,” 
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Native opinion thought Hastings the real prosecutor, but 
native opinion, ns represented in the Sair al Matakharin, did 
not blame him.* 

Why should we suppose that Hasting, who sacrificed the 
'■Rohillas and the Begums, whose conduct to Chait Singh was 
so bad that even Pitt was at last compelled to throw him over, 
should feel squeamish about alluding to the hanging of Nanda 
Kumar? He looked forward to it with pleasure, .writing 
on 18th May, that th e " old ge ntleman was in jail, and in 
a fair ij^ay be, ha.ngA|l ** It seems certain, also, that aftor 
the sentence, he employed his private secretary. Belli, to 
thwart Ferrer in his endeavours to get up a petition for 
uiercy.+ 

Hastings wrote his letter to Sulivan long after the event, 
but under the influence of strong feeling. His words are ; 

* M. Raymond dedioated hla translabion of tho Sair to HaRtinga in 1787, 
and he makes no comment on his author's view that Hastings was the pro- 
sooutor. This could not have been from inadvertence, for one of Raymond's 
objeebs in translating the book was to vindioato Hastings. He says in his 
preface that the translation wu. hurried to England in a rough state, 
** merely to afford some timely assistance to that great man, by elucidat- 
ing upon BO competent and so, unconoerued an evidence as oni; historian, 
several articles that went far towards clearing the Q-overnor's oharaoter.” 
He goes on to specify these articles, and one of them is “ the opinion of 
the natives on Nanda Kumar's death ; and their detestation of the prose- 
cution undergone by the Governor from General Glavering and his party.'* 

1 may here note that Raymond was born in Constantinople and was 
linguist to Lord Clive. He made a pilgrimage to Mecca, and so got or took 
the name of Haji Mustapha. He died in 1791, leaving a will in which ho 
said in effect that he did not believe in any religion, but that he generally 
conformed to the established religion of the country he was born in (Con- 
stantinople). The Judges accepted this as a declaration that hg a 
Musalman and so refused probate. —Morton’s Deoi8iox}p, 108. There is a 
notice of his death at p. 530 of Seton-Karr's Selections from the Caleuttta 
Gaaette^ Vol. IL He gives some account of himself in the preface to his 
translation of the Sair, but the fullest narrative is in the second vol. of 
Dalrymple's Oriental Repertory. He tells lA there that he went to Fiance 
in 1741,, when he was eleven years old, and came to India in 1751 as a 
writer in the French Company. In October 1757 he bedame itpeaker to 
Lord Clive. At one time Vansittart employed him in his trade, which may 
aoooant for Hastings’ intimacy with him. In 1761, he was at Manilla. 

t See posU 
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'' I suffer beyond measure by the present contest, and my 
spirits are at times so depressed as to affect my health. I 
feel an injury done me by a man for whom t have borne a 
sincere and steady friendsliip during more than thirty years, 
and to whose support I was at one time indebtoil for the 
safety of my fortune, honour, and reputation with ten-fold 
sensibility. And under every consciousness of the necessity 
which has influenced my own conduct, and the temper with 
which I have regulated it, I arn roa<ly to pass the most pain- 
ful reproaches on myself on the least symptom of returning 
kindness from him.” If Impey did hang Nanda Kumar in 
order to save Hastings, we cannot doubt that tbe latter would 
feel grateful to him, and an expression of his feelings miglit 
easily slip out in an unguarded moment. In considering 
the correspondence of the two men at this time, it is in- 
structive, and, I think, characteristic of their natures, to find 
that what Hastings felt was sorrow at being injuied by 
a frieud who had once been his benefactor, while Impey’s 
feeling was indignation at Hastings* ingratitude and ?tt his 
breaking his pi’oniises. The affusion to the promises is 
very curious, and, in iny opinion, suspicious, especially as 
Impey said it was no recent affair. “ Hastings,” he wrote 
to Thurlow (Impey *s Memoirs, p. 184), “ had . repeatedly 
given him positive promises of private confidence, and had 
assured him that no acts should proceed from him hostile tb 
the Court.** At page 182 he says that these allusions to former 
conversations had no reference to late conveimtions, but 
^ferred to former declarations from him to me that during 
his^ government no act hostile to the Court should be done, 
an<A that rathe;* than commit himself to a contest with the 
Court, he would leave his government, in a similar strain he 
wroVe to Dr. Fleming, that Hastings’ present conduct was 
diaui^trically opposite to repeated, and warm promises. So 
also ha wrote to Dunning, complaining that the power exerted 
against\ him would not have been in Hastings* hands, if he 
had no\ helped to keep it there. The whole tone of his 
complainjbs seems to me low and sordid, and just what we 
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might have expected from Impey. “ I helped Hastings once, 
and therefore,” he seems to say, “he is bound to help me no\r 
whether I am right or wrong.” It seems to me that if Impey 
could venture t»allude to promises of H^tings to support the 
Court through thick and thin, and whether it was right or 
wrong, he might also venture to allude to what he had done 
in fulfilment of his part of the bai'gain. The promises to 
which Impey refers must, I think, have been made after the 
Nauda Kumar chaiges, for in 1774>, Hastings did not scruple 
to oppose the Court. The first conflict between the executive 
and the Court took place in November 1774. This was on 
the occasion of the Court’s granting a /uthects corpus, directing 
one Khwaja Cavorke, residing at Sutaluri, in what is now 
the district of fiakai'ganj, to produce fifteen men whom he was 
said to have confined. Jarret, the Company’s attorney, sent 
on 17th November a copy of the affidavit on which the writ 
had been obtained, and on the 2lst idem, Hastings drew up 
a minute representing the danger to the revenue if such 
processes were issued, and the result of this was that the 
Dacca Council was written lo and told to instruct Cavorke to 
disobey the writ. The Board seems to have wiitten twice 
on the subject, and their words on the second occasion are : 

“ As this is,of great importance as well as delicacy, we once 
more recommend the greatest (panctuality and prudence in 
Carrying these orders into execution, and tliat you take care 
that the Armoiiiau behave with the greatest decorum and cir* 
cumspection in refusing his obedience to the writ, and that he 
put it merely on the ground of his not being amenable to the 
jurisdiction of the Court.” In January, there was another case 
of the issue of a habeas corpus directed against one Ttancha 
Bam, an inhabitant of Birbhum, and in this, too, Hastings did 
not side with the Court. A change seems to liave come over 
him in May 1775, for we find him then broadly statihg that 
he would object to every interference of the Board with the 
Court. The point was, whether the Judges hiul ordered that 
Nanda Kumar should be confined in the common jail, and 
Monson proposed that the Sheriff and his deputy should be 
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called in and asked to show the warrant. As a matted of fact 
the warrant did not specify the common jail, as very probably 
Francis knew through his brother-in-law, but*of course it was 
necessary that the warrant should be formally before the Board. 

Hastings said, I object to the motion, as I shall to every 
interference of this Board with the authority of the Supreme 
Court.” Here, I think, we see Hastings fulfilling his 6ompact, 
and doing so in a very zealous way, for the motion did not 
interfere with the Supreme Court. The motion only proposed 
to examine the Sheriff’ as to what orders had been issued, and 
moreover, the warrant had not been issued by the Supreme 
Court but by Lemaistre and Hyde as Justices, of the Peace. 
However, it threw Lemaistre and Hyde into a state of the 
liighest indignation, and made them give vent to their feel- 
ings in a travestie of an ode of Horace. Just and tenacious, 
they say, of the great purpose for which it was His Majesty’s 
pleasure to send us to this country, neither the tumultuous 
clamours of the multitude, nor the angry tyranny of authority, 
shall ever move us, etc., etc. 

Hastings gave another proof of^is staunch adherence to 
the Supremo Court in the matter of Elam&iaddin in July 
1775, when he refused to oppose the issuing of the writ of 
habeas corpus. His conduct on this occasion is, the more 
noticeable, as he must have thought the Court wrong, for he 
afterwards.got Impey to concede the point involved in if. 
This defection of Impey was bitterly resented by Lemaistre 
and Hyde, who no doubt could see no reason why the prece- 
dent of Kaiudladdin should be departed from. Perhaps Impey 
reconciled his decisions in the two cases by saying, that Kamdl- 
addln was relea|ed because the return to the writ was imper- 
fect, as it did not claim a right to imprison without bail or main- 
prize. The antinomy could not, however, be got over in tbia 
way^ for when Kam^aaddin was released on the first occasion, 
because the return to the writ was defective, the Calcutta Council 
arrested him again. This was viewed by the Supreme Court 
with great indignation, and the Council was threatened with 
punishment for contempt of 0001*1. They even took upon 
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themselves to pronounce that the Council must proceed first 
against Eamil’s sub-lessee, Basant Bai.* Hastings i^in 
showed his zeal for the Court by jmaking an affidavit against 
Badha Charan claim to be an ambasladdr, and so exempt 
from the jurisdiction. Hastings’ making an affidavit on this 
occasion was the more remarkable that he himself was the 
•prosecutor. It is significant, too, that after he had gained his 
object by swearing, and getting his friends and dependants, 
Yansittart and Lane, to swear that the Nawab was not a 
sovereign, and had no power, he turned round three years 
later and asserted ^at the Nawab had an unquestionable 
right to the Ni^amat, tliat is, to the military power and the 
control of criminal justice. (Mill, lY, 27 note) Hastings’ 
motive for the change of view was that he now wanted to 
punish Mahomed Beza Khan, who had been so ill-advised 
as to side with the majority, and even to become Francis’ 
most powerful agent. See Hastings’ very plain-spoken letter 
to Sykes who had been a patron of Mahomed Beza, and who 
might be supposed to be dissatisfied with Hastings’ treatment 
of him. (Gleig, II, 189.) this letter Hastings takes credit 
for having conducted the inquiry against Mahomed Beza in a 
perfunctory manner, his words being : “ My behaviour to him 
while he was under the displeasure of the Company was as 
kind as it was possible to be. • I received the information? 
which were produced i^ainst him, but I neither sought nor 
encouraged them beyond the first publication of the Com- 
pany’s orders.” I submit that this letter gives support to 
Ntmda Kumar’s charge, that Hastings did not properly inquire 
into the case of Mahomed Beza Khan. As illustrating 
Hastings’ duplicity, it is worth while to contrt^t his letter *to 
Sykes with that to Sulivan in 1774 (Qleig, 1, 391) in which he 
says, " I have taken every measure, by proclamation, |>rotec- 
tion, and personal access, to encouraga evidences against hjm 
(Mahomed Beza Khan).” The only argument against the 

* Basant Bai was also the name of the fictitious Imee of Harwell's farm 
in the Dacca District. Was this the same man ? 
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view that Hastings’ letter refers to the Nanda Kumar trial is> 
that it is unlikely that he would make such an allusion. 
Such an argument appears to me worthless. Has not Sir 
J. Stephen told us that the murderer, Donellan, hastily^ and 
under the pressure of irritation, let fall that he had poisoned 
his brother-in-law ? 

For these reasons I hold that Macaulay’s intuition * was* 
right, that'Hastings was referring to the Nanda Kumar case, 
and that he accidentally and virtually confessed that Impey 
had hanged Nanda Kumar in order to support him.-|- 


♦ Merivale justly piaises Lord Macaulay for his safacify in deducing 
right conclusions fiom imperfect knowledge He was like Newton, who 
could see the propositions of Euclid while they were yet wrapped up in 
the definitions and axioms. 

f I was formeily inclined to think that Hastings’ remark referred to the 
resignation, but fuither leading and reflection have changed my opinion. 



CHAPTER IX. 

THE TRIALS FOR CONSPIRACY. 

I NOW proceed to describe the trials for conspiracy. These, 
like the forgery trial, have a long history which has been very 
imperfectly told by Sir James Stephen. 

In order that Jhe cases may be fully understood, it is neces* 
aary to summarise the evidence given by General Clavering 
in the prosecution by Barwell (1289).* Clavering began by 
saying that shortly after his arrival in India, Mr. Elliot offered 
to become his interpreter. In answer to this Clavering said, 
he intended to employ an interpreter who was then with the 
army, and of whom he had heard a very good report. (It will 
be remembered that Clavering was Commander-in-Chief and 
was probably entitled, as sm^i, to the services of an interpre- 
ter. I presume that the interpreter he referred to was Mr. 
Roberts) Elliot Submitted to this reply, but offered liis ser- 
vices till the regular interpi’eter arrived. They were accepted 
by Clavering, and he used to make over all his Persian corres-* 
pondence to Elliot. 

Then there arose divisions in the Council, and Elliot became 
Hastings* Private Secretary. This made it unpleasant for 
him to interpret for Clavering, and he represented this to the 
General about a month after his original offer of his services. 
*'Mr. Elliot,” says the General, opened himself tom^afid 

* The trials for cmspiracy were published by Cadell in 1776 in the same 
▼oluxne with the forgery trial, but they have a separate title-page, |nd that 
does not oodtaln the imprimatur of the Sii|>reme Court. It would-be 
strange i( the J udges were responsible for the reports of the conspiracy 
trials, for they go into details beyond the scope of a report*, and breathe a 
strong party spirit. If Elliot edited them, as presumably he did, the fact 
shows how unfortunate, to say the least, it was that Impey insisted on his 
being interpreter in the fprgery case. 
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told me in a very honourable manner, that I must be sensible, 
from his close connection with the Qovernor-General, how 
unpleasant a thing it would be to him td accept of such a 
trust from me.” Still Elliot was willing to translate such 
papers as were sent to him, and Clavering continued to employ 
him. After this, sometime in the middle of November (the 
report says January, but it is clear from the next page that 
November is meant), as Clavering was going to the Council" 
house, he was waylaid by a number of malangis, or salt- 
makers, who surrounded his palki and nearly upset it The 
General stopped, and they gave him an English petition, which 
he i-ead on his way to the Council. He saw jn it evidence of 
what he thought a very gross abuse of power, and as other 
petitions had been presented to him in the streets, and been 
laid by him before the Council without any notice havirig 
been taken of them, ho resolved to inquire into this one him- 
self as well as he could. He therefore sent his servant to the 
salt-contractor’s house to tell him to come to the General’s on 
his return from Council. This salt-contractor was not Eamal- 
addin, for the malangis belonged to the 24-Parganas, and 
Kamdladdin was farmer of Hijli, and apparently had nothing 
to do 'with the 2-l!-Pargana3. When the' contractor came. 
Clavering found that he needed an interpreter; the man 
'teased him, he says, with evasions and contradictions, and so 
he sent fpr Mr. Fowke, and referred the complaint to hhn, 
“ I did so,” he says, “ on account of Mr. Fowke's being a 
person of whose honour and integrity 1 had the highest 
opinion ;■ more from general report which his reputation bore 
in E^land, than from any personal acquaintance with him 
hSre.'^ Here I may remark that other persons besides the 
General gave Fowke a high character. Coloifel Thornton did 
so, and even George Yansittart. Hastings himself admitted 
that he never heard of this doing any dishonest or dishonour- 
able act. Yet this is the man whose evidence Sir James 
Stephen rejects in favour of that of Eamdladdiu 1 
The salt-contractor did not like the case’s being ‘referred to 
Fowke, and complained to Hastings. Next day when Olaver- 
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ing presented the petition to the Council, the Qovemor- 
Qeneiul reproached him warmly for taking up a husiaess in 
which he was sd immediately concerned. Clavering did not 
understand his allusion at first, and Hastiftgs said, ” yon must 
know that Captain Weller was connected with me.” Clavering 
replied that he had been entirely uninformed of it, till Mr. 
Fowke had told him of it after the examination of the 
malangis. “The Qovemor then said many things against 
Mr. Fowke, but as Clavering did not see why Fowke should 
not have told him about the affair (either Hastings’ connec- 
tion with Captain Weller, or the particulars of the malangis’ 
complaint), he refused to comply with Hastings’ request that 
he would not trust any more petitions to Mr. Fowke. Some 
time after this, there was a petition from Bane8hwar*Ghose, 
which Clavering likewise referred to Fowke, after having pre- 
viously sent to Kam^laddin. This reference produced another 
complaint of the Governor-General against Mr. Fowke (the 
arei), requesting again that I would withdraw my confidence 
from Mr. Fowke ; or, at least, that I would not suffer him to 
examine petitions but in my presence. As this complaint, and 
the petitions which accompanied it, were to stand upon our 
consultations, it was the opinion of the Council that Mr. 
Fowke should be desired to come there himself to explain 
his whole conduct. 1 assured the Council that if Mr. Fowkw 
had acted improperly in the execution of the trust which I had 
committed to him, I would withdraw it. But the Governor- 
General not choosing that Mr. Fowke should come there to 
explain his conduct, I had no other means left than to examine 
him myself. At his returning (from Clavering’s house ?) I 
desired him to write a letter to the Council ai^d to give'Thdin 
the same explanation which had satisfied me : and I think, 
but am not positive, that I took his affidavit to the truth of 
the contents of the letter; but as I ^till thought th&t the 
assertiops made by Kamdladdin should not, for Mr. Fowke’s 
honour and mine, stand, 1 desired Mr. Fowke to bxamine his 
own servants, who had been present at the examination, and 
to send their depositions into the Council. The persona 
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themselves being examined, I was of opinion that all the 
assurances of Kain&Iaddiu were entirely false and groundless. 
Mr. Boberts, my Persian interpreter, came to me soon after 
this, and from that time to this day, 1 am not conscious that I 
have ever sent one petition to Mr. Fowke. 


" From the 15th November to the 20th December wae 
the only time in which 1 sent petitions to Mr. Fowke. ” 
Hastings’ toucliiness about Captain W eller is explained by a 
letter from Hancock to his wife,* of 19th!^pril 1772, in which 
he says that ^aptain Weller, “ whom you know perfectly 
well,” is a me mbgtjftf -Mr.. Hastingaliamiljut Hastings de< 
posed (1179) that Knm^laddin complained to him in December, 
and said that Yansittart was present on the occasion. 

A letter from Mr. Fowke to the Council, dated 18th April 
1775 (1094*95), enables us to know that Kam&laddin com- 
plained to the Council on 13th December. Fowke’s letter is 
so important that 1 give it entire : — 

“To the Honourable Warren Hastings, Esq., Govemor-Ueneral, etc., 
Council of Berenue. 

“ Honourable Sir and Sirs, — On the 13th December last, Eamdl- 
addin Ali Khan delivered to your Board a paper containing many 

.. — ■■■■ — " ■ ■ 

* Mrs. Hancock was a Miss Austin and an aunt of Jane Austen. The 
father andsiothei of the latter commenced their married life with the ohafipe 
of Qeorge, the son of Warren Hastings. He died young of a putrid sore- 
throat, and Mrs. Austen had become so attached to him that she always 
declared that his death had been as great a grief to her as if he had been 
a child of her own. Mrs. Hancock^s daughter (the Bessie of Hanoook's letters 
t ii^Ckrried a French Count, who was guillotined, and she afterwards 

marrieS her cousin, Henry Austen— (Memoir of J ane Ausbsu by her nephew). 

f There is an allasion to Captain Weller in a letter from HastiDgs to 
Dapr6 (Oleig, 1, 300), but the fullest account is given in Hastings* observa- 
tions on 15th November 1774. (Beng. App ) There he says : ** 1 beg leave in 
this place to mention as a fapt universally known, that one of the persons 
mentioned to have held a share under the contractor's name— Captain 
J9ireller--was a man to whom 1 bestowed that degree of protection which it 
was in my power to give him ; and upon that account alone he came to 
Bengal and remained in it till his death ; that, independent of the ties of 
affection, I feel a repugnance to rake out the ashes of the dead. ” 
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falsities injurious to my reputation, nrhicli 1 refuted upon my oath 
and the oaths of two other persons. He has now put another paper 
into my hands which I take the liberty of enclosing to you for my 
farther justification. In this paper it is preteuded, that the Gover- 
nor-General was active beyond the limits of justice to forward a 
charge tending to my dishonour. If it contains a calumny, I shall 
rejoice to hear that the author has a brand of infamy set upon him, as 
a public warning to all calumniators and detractors. But, whatever 
may be the issue of the inquiry, it is evident that the Governor- 
General once thought Kamdladdin Ali Khan a person whose testi- 
mony was not to be rejected, when against me ; and therefore I 
hope I may be indulged in a request, that the recantation of Kam&l- 
addin may have •a place on the records, as well as his former 
accusation. Conscious of the respect I owe to Government, I can- 
not mention the Governor-General’s name without pain, though 
essentially necessary to my own particular j ustification. 

I have further the honour to enclose a paper which Eamdl Ali- 
addin declares to have been the first account which he wrote with 
his own free will.” 

I am, &c., 

. JOSEPH FOWKE. 

This letter enclosed two papers purporting to be statements 
by KamAladdin. The first, called in the depositions the long 
arzi (petition) and the great arzi (1214), was a long narrative^ 
of what took place in Mr. Hastings’ house in December, and 
is the paper which Fowke and Nanda Kumar w&e after- 
wards accused of extorting from Kamal. The other was the 
original petition which Kamdl presented to Hastings in 
December, and is spoken of as the small arzi,* ^ 

It will be observed that Fowke’s letter speaks A& Ka 
having refuted Kam&laddin’s charges upon hts oath and the 
oaths of two other persons. This is, no doubt, the examina- 
tion to which Olavering referred in his deposition, and to 
which he alluded in his minute of 8tlf May when he caHed 
Eam&laddin an infamous creature, and justified the expressioi^ 
by the remark, that his veracity had been disproved by three 


* Vide ^ppwdiz fox oopie. of the artU. 
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positive witnesses * The small arzi (1097) shows us that 
Baneshwar Ghose’s complaint against Kamil was about 5,000*)* 
mans of salt, and Kamil’s evidence (1154) ^ves us the parti- 
culai'S of what tookr place between Kamsl, Baneshwar, the 
General, and Mr. Fowke. Kamil says that Baneshwar com- 
plained against him to General Clavering, and that the latter 
sent for him. Kamil presented a nazzar of five rupis, but the 
General did not take them, and gave Kamil pdn, and told him 
to come next day. He came, and the General wrote a letter 
and sent it, and another paper (doubtless Baneshwar’s com- 
plaint) together with Kamil and Baneshwar to Mr. Fowke. 
When they arrived, Radha Charan was wi^h Jllr. Fowke, and 
they waited downstairs till he had gone. Then they went 
up, and Mr. Fowke proceeded to question Kamil about Hijli 
and its revenues. Baneshwar then told Fowke that Kamil 
had rented the thika khalaris from English gentlemen at a 
great expense. “ What do you mean by a great expense,” 
said Fowke, and Baneshwar explained that Kamil had spent 
a great deal in giving bribes to English gentlemen. Fowke , 
asked Kamil if this was true, and he said it was false. Mr. 
Fowke replied, “ you have given rupis to the English gentle- 
men.” Then young Fowke came in, and there was a great 
deal of conversation between them, and young Fowke allowed 
Kamil to go, and told him to come next day. He did so, 
and Mr. .Fowke asked him if he had not given money to 
Mr. Vansittart. He denied it, and Mr. Fowke got angry, 
and he and his son talked together in English, and Kamil 
was again allowed to depart. The third day Kamil again 
Hfent, and was asked again about the giving of bribes. " I 
sifief, 1 had given nothing to anybody.” He said, “ you speak 
this without reason.” 1 then said, “I am a farmer, and no 
thief.” Kamil then came home, and afterwards went to the 
Generkl’s, but he was opt, 

« 

* It appears Idiat one of these witnesses was Mahomed MashriUPt monshi 
of Mr. Fowke. i' 

f A man of salt was 82 lbs., so that the total qaojUttfy would be about 188 
tons. 
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Question . — " What did you do next ? " “I came home and 
considered in ipy own mind, whatever has passed between 
Mr. Fowke and me, if I write, and give (?) so much, I do not 
know whether the Governor would be angry with me ? 
Therefore I did not write much ; but having caused a little 
to be wrote, I went and gave it to the Governor, and I told 
him all by word of mouth.” * The Governor said, “ You have 
wrote in your arzi little, and by word of mouth you say a 
great deal ; whatever you tell me by word of mouth write 
down in an arzi, and I will inquire about it in the com- 
mittee.” I answered, " I have not my munshi with me ; I 
will write it oat.^and bring it to-morrow morning.” The 
Governor answered, " If you have not your munshi with you, 
take mine, and whatever you have to write, he will write it.” 


* In another deposition (1193) he said : ** I had numberless thoughts in . 
my own mind ; but I went and gave the small arzi to the Governor, for 
this reason, that the Governor was a great man and Mr. Fowke an 
Englishman ; and that if I wrote a good deal, he might be angry.*’ Sir 
J. S. (I, 82) oalls Fowke a European, as if to imply that he was not an 
Englishman, and says that he was bitterly opposed to Hastings. Fowke 
was an Englishman and a friend of Dr Johnson. I am not aware that 
he was bitterly opposed to Hastings, until Hastings prosecuted him. He 
was introduced to Hastings by the latter*s patron, Sir George Golebrook^, 
and Hastings promised to do all he'could to serve him. (Gleig, I, 190.) 
Hastings admitted (1200) that he might have told Fowke that he must 
part with scruples if he meant to be served. He denied that his meaning 
was that he should part with his integrity, but still parting with 
scruples ” was a curious expression. 

Fowke must have tried to induce Dr. Johnson to take up the subject of 
Handa Kumar, for in April 1788, the latter wrote, of the death of ftte 
unfortunate man (Nanda Kumar), 1 believe Europe thinly as you think, but 
it was past prevention, and it was not fit for me to move a question in 
public which 1 was not qualified to discuss ; and 1 might have been 

silenced by a hardy denial of facts which, if denied, I could not proire 

Whatever you do, I do not suspect you of pillaging or oppressing, •and 
shall rejpioe to see you return with a body unbroken and a mind 
unclouded * 

Fowke’s threatening to knock down Kamdladdin with a volume 
of Ohurchhill’s voyages, reminds us of Johnson's adventure with 
Ourll. 


B., T. N. K. 


11 
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" The words the Governor then used in the Hindustani lan- 
guage I did not understand. He desired^ Mr. Yansittart 
to explain them tome in Persian ; then Mr. Yansittart explain- 
ed them to me, that the Governor had said, ‘ my mnnshi is 
heie ; do you cause it to be wrote by him.’ I agreed to it ; 
and the Governor called his own tnunshi, Shariyat Ula Khan, 
and told him, ' whatever this man has to write, do you write 
for him.’ I then caused him to write whatever had passed 
between Mr. Fowke and me ; having wrote it, I gave it to 
the Governor, and the Governor having caased it to be read to 
him by the munshi, he kept it and gave me my dismission, and 
returned me the small at'zi I had given him. I then came to my 
own house.” On being asked the dates of these occurrences, 
Kamtil said that he did not remember when he got the letter 
from the General, but that the conversation with Fowke 
(apparently that on the third day) was either the last day 
of Agrahan, or 1st Paush. The first Paush, however, seems 
to be 14th December, and so, if Fowke was right in saying 
in his letter that the petition of Kam&l was laid befqre the 
Eoard on 13th December, Eam&l’s memory must have been at 
fault. Tt is important to notice that Eamdl gave the dates 
more correctly in the long arzi (1095). He asserted after- 
wards that this petition was extorted from him^ but he ad- 
mitted that it was written by his own munshi, and that he 
himself niade it over to Nanda Kumar. He admitted, too, 
that it was written on 6th Baisakh, that is, 17th April ( 1080), 
and consequently two days before he complained to Hastings 
or Impey. Here it may be well to note that there was no 
asgf^t’on by Kam^l that Fowke had made him write the long 
arzi at his house, though the charge, as drawn by Mr. Prit- 
chard, implies this. What Kamfil alleged was that Nanda 
Euma^ got him to draw up the petition on l7th April, and 
then sent it over to FoWke. Afterwards Fowke asked Kamti 
to seal it, apd it was this apparently tha^ Eam&l objected 
to, rather than to the contents of the petition. 

Mr. Fowke said, " seal this, and give it.” I said, " there is 
no agreement between Maharaja and me to seal ; it is not an 
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tmd, it is s, javmb-savadl”* In fiict, the petition was written 
out on Saturday, the 4th Baisakh, that is, 15th April, as Nanda 
Kumar’s deposition shows (1083), and Ejunil’s own account 
requires that it should have been written at least as early as 
5th Baisakh, for the 8th Baisakh was the 19th April, and the 
day after the alleged extortion of the sealing by Fowke. For 
the reasons that the long arzi was written by Kamdl’s own 
munshi, that its statements substantially agree with the 
other evidence in the case, including even the depositions 
of Hastings, Yansittart, and Shariyat TJla Khan (1179-85 ), and 
also because the jury found that Fowke had not extorted it 
from Kamil, I l>elieve that the said paper is a correct narra- 
tive. The paper is very long, but it is very important, and 
I have therefore inserted it in the Appendix. It begins with 
stating that it is a declaration on the faith of Kamal’s religion. 
It is thus, in fact, an affidavit. There is, therefore, no rele- 
vance as regards this petition in Sir James Stephen’s view, that 
natives look upon common falsehood as fair play, but regard 
peijury with horror (Vol. I, pp 204 and 206). Here I may 
observe, that though I have sometimes heard ignorant English- 
men speak as Sir J Stephen does, of what he calls the>current 
native view about falsehood, I have never seen it exemplified 
in practice.* My experience is, that if a native is truthful^ 
he Is so equally with or without an oath, and that if he is not, 
the oath makes no difference to him. 

The petition goes on to say that Mr. Fowke heard both 
sides, and then dismissed Baneshwar and Kam41. On the 
same evening the latter went to see his friend Sadaraddiu 
Munshi, and told him what had occurred. Sadaraddiu ^Ad- 
vised him to relate it to Ganga Govind Singh. * Kaindl object- 
ed to do so at first, but on 19th Agrahan, he did go and tell 
Ganga Govind, who said nothing, but went off to the darbar. 
The report writes it Faghun, but it is clearly Agrahan that 
is meant. 


* Not a petition, but an ezamination or altercation. Jafcah^sawal literally 
means question and answer, and baa so been translated by Haji Mastapha 
in a passage quoted by Sir J. Stephen. 
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Next day, 3rd December, at noon, Munsbi Sadaraddin sent 
for him, and told him that Qanga Oovin4 had told Mr. 
Graham about Fowke’s interrogatories, and that Mr. Graham 
had gone straight with the news to the Governor, and had then 
come back and told Sadaraddin to send for Kamdl, and tell 
him to write a petition on the subject, and deliver it to the 
Governor. Eamdl drew up a petition and shewed it to 
Sadaraddin, who told him to take it to Ganga Govind, adding, 
“ what I now tell you is by the direction of Mr. John 
Graham.” Ganga Govind told Kamal to put in about Fowke’s 
asking about the douceurs, to which Kamal replied that 
Mr. Fowke had not said so to him. Then Kamdl went back to 
Sadaraddin, and while ho was there, Ganga Govind came in, 
and the two told him that he need not be afraid, and that he 
should write a petition. He did so, but did not deliver it, and 
on 26th Agrahan (9th December), Ganga Govind said to Kamdl, 
‘‘ You have not yet delivered the petition, and Mr. Graham is 
very angry about it ; you ought to go immediatel)" to the Gover- 
nor, deliver your petition, and wait upon Mr. Graham lomor- 
row with the account of your having done so, and I will be at 
Mr. Qraliam’s at that time too.” Kamdl immediately went 
(tliis would be on 9th December), and delivered his petition. 
Hastings objected that it was different from the account that 
Imd been given him by Mr. Graham. Then followed the 
writing of another petition by Hastings’ munshi, as related in 
Kamdl’s deposition.* Next day, the 10th December, Kamdl 


♦ According to Kamdladdin, Hastings spoke Hindustani very imperfectly. 
He the words the Governor then used in the Hindustani language 

1 did not understaml. He desired Mr. Vansittart to explain them to me in 
Persian ; then Mr Vansittart explained them to me, that the Governor had 
said, ** My munshi is here, do you cause it to be wrote by him.” If Hastings 
oould nbt say even so much in Persian, or intelligible Hindustani, he 
must have been less proficient than his friend Impey in knowl^ge 
of the native lf|ngaages. Barwell was even more ignorant. Sadaraddin 
was asked whether he had told Barwell about Eamdladdin*s complaint oon« 
cerning the arzis, Ac., as Kamdl had asked him to do (1080), and he an- 
swered, There were but four ^Aaris of the day remaining. I acquaint, 
ed Mr. Barwell of something ; but he does not know the language ; 1 told 
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went and told Ynnsittart and Rajballabh, though it appears 
(1156) that Vansittart had already been present at the 
interview between Knm&l and Hastings. Hastings, Yansit- 
tart, and the munshi of coarse say that Kamfil voluntarily 
dictated the petition, but the important thing is, that it 
was written by Hastings’ munshi, at Hastings’ house, and that 
the petition with which Eam&l went to Hastings was the 
small am (1097), which says nothing of Fowke’s inquiring 
about douceurs. “ The petition,” says Hastings, “ was in terms 
so brief and general, that I returned it to him, telling him 
that as he had stated it, it did not amount to a complaint.” 
Yansittart’s evidence is to the same effect. “ Mr. Hastings 
was in the south-east room of his house ; Eam&laddin was 
there, and others, when I went in ; Mr. Hastings told me that 
Eamdladdin had been complaining thatMr.Fowke had threaten- 
ed him with punishment, if he did not deliver an account 
of baramads ;* that ho had been relating everything very cir- 
cumstantially by word of mouth, but had given in a petition , 
very short, and of no kind of consequence.” It is important to 
point out that Ganga Oovind Singh was present then (1185). 
Ho doubt this would have its effect in putting Eamiil under 
constraint. It is an unfortunate circumstance that the petition 
jvhich Shariyat TJIa wrote out has not been published in the 
report, though it appears to * have been produced at the 
conspiracy trial (1168), was laid before the Board, and is 
printed in the Bengal Appendix. 

I have been thus minute in ' describing the occurrences 
of December, because Sir J. Stephen passes them over in 
silence. It will hardly be credited, but it is th" 
that he says nothing whatever about Eamdl’s petition of 
December. He represents him as coming for the first time to 
Hastings on 19th April, and expatiates on the caut\,on with 
which Hastings acted then, and the 6are with which he tested 

him bat little." And yet these were the two men whom the Begolating 
Aot put into Ooanoil on aoooont of their knowledge of India I 

* Literally, a coming np, or out, bnt meaning informations about 
oorrnption. The word is snpposed to be the original of verandah. 
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hia Btateraenta (Vol. II, pp. 46, 51). He does not tell his 
readers that Hastings had reason to be shy of trusting Kam41, 
or that he had not been so circumspect in December. Hastings 
then took up the case so eagerly, that he insisted on Eamfil’s 
having the complaint written out there and then, and he took 
this petition, which his own munshi had written out, and 
presented it to the Board. 

The proceedings are fully detailed in the Bengal Appendix, 
• pp. 511-23, and I have placed portions of them in my appendix. 
The important point is, that Fowke was not punished or 
])rosecuted then, and that he vindicated himself to the satis- 
faction of the majority by his own evidence aSid that of his 
servants. Surely these facts have an important bearing on 
the credibility of Eamdl. It is also to be carefully remem- 
bered that Fowke and Nauda Kumar were found not guilty 
of having extorted the arzi, that is, the great am. In other 
words, Eamdl’s charge on this ground was found false. This 
verdict never was reversed, for the charge in Barwell’s case 
was about another paper, viz , the fard. The am was not an 
item in that charge. Thus then we have an unchallenged 
verdict that Kamal had lied about the am. Thus he was 
twice found to be a liar, once in December by the Council, 
and again in J uly by a jury. . • 

Sir J. Stephen cannot understand why the jury found for 
the defendants in one case, and for the prosecution in another. 
Nor can I fully explain it * One explanation, however, is 
that the charge in Barwell’s case was only about the fard, 
and the jury may have believed that the evidence about this 
waa<^nfirmed by Fowke’s observations. It may have been, 
too, that the jur^ convicted in Barwell’s case because so little 
evidence was given for the defence. The four writers who 

■ -■ 9 ‘ ' " '■ 

* The diffloalty is, that evi ^enoe was given in the Hastings* ease about 
Fowke’s question to Barwell, both Vansittart and Elliot deposing shout it, 
aQ4 yet the juiy acquitted. Wnen Sir J. Stephen observes in a note (Vol. I, 
p. 102} that the jury afterward^ seem to have found that there was suoh 
a paper as the fard, he leaves out of view the fact, that on this point we 
have the verdict of one jury agidnst another. 
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were present at Fowke’e house, and two of whom attested the 
great arzi, were not called, though they were idive and in 
Calcutta. Lemaistre, J., asked a question about this, and it 
is possible that, in charging the jury, stress may havb been laid 
on the absence of these witnesses. But then it does not 
appear that they were examined in Hastings’ trial either, 
though they were at the preliminaiy proceedings. Perhaps 
it was understood that a severe punishment would not be 
inflicted, and that it was on this account that all the witnesses 
were not examined. At all events, the fact that Fowke was only 
fined Bs. 50 seems to indicate that the Judges did not concur 
with the verdict, or had small sympathy with Mr. Barwell. 
When Sir James Stephen (at pp. 84, 86, and 88) argues in 
favour of Kam&l’s story about the arzi, in opposition to the 
account by Fowke and others, he not only prefers believing 
a man whom he himself calls a very poor creature, but he 
overrides the verdict of the jury ! One would be glad to 
know how he defends such a position. Unless he chooses to 
say “ ^amalus est mihi instar omnium,” 1 do not see what he 
has to stand upon. 

1 observe that Sir J. Stephen implies (202) that the question 
of the extortion of the long arzi was in issue in both cases, 
the effect being to lead his readers to suppose that the two 
verdicts are irreconcilable, and that the one in Barwell’s caelb 
supported KamfU’s story about the arzi. This, however, is a 
mistake. There was no charge in Barwell’s case about the 
long arzi, and there could not be, for ho was not mentioned 
in it. The sole charge in Barwell’s case was about the fard. 
On the other hand, there were two charges in Hastings’ ease, 
one about the arzi, and the other about the ^ard. The pri- 
soners were acquitted on both counts, and so far as the fard is 
concerned, the verdict was contradicted by that in Barwell’s 
case. But there never was any contmdiction about the arzi. 
It is curious that the existence of 'the fard was the point 
about which Hastings had doubt ; he was clear as to the arzi, 
but he ttiought at first that Fowke might be innocent about 
the fard. In my opinion this doubt was just. If the /ard 
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had ever existed, Fowke would surely have taken the attest- 
ation of two witnesses to it as he did with regard to the arzi. 

The next thing that wo hear of Earadl *iS) that he was 
arranging about his ^on’s marriage. This was sometime in 
Phalgun (11th February to 11th March). He lived at Hugli, 
and it was necessary for him to go home and settle the mar- 
riage. He therefore went to see Nanda Kumar in order to 
get his dismission (rukhsat), and to ask the Maharaja to 
honour him by receiving sweetmeats from him on the auspi- 
cious occasion. Eam^I, both according to his own account and 
Nanda Kumar’s, was an old friend of the latter. In his 
evidence in the forgery case, he said that Nai)da Kumar had 
been his father’s and his grandfather’s frieiid, and that he 
himself had been protected by him since he was ten years old. 
Similarly, Nanda Kumar said (1082) that Kam&l had been 
with him in his childhood for two or three years. Apparently, 
however, they hal quarrelled, and it was in order to become 
reconciled that Kamdl went to Badha Charau and asked him 
to get his father-in-law to accept the sweetmeats. ^Radha 
Charanagieed to mediate, and told Kaiudl that the Raja’s 
house was his old home, and that he must be on terms of 
friendsh*ip with the Maharaja. According, too, to Kamill, 
lladha Charan bragged of what his father-in-law had been 
doing about the Governor, fca, and said ; “ What they have 
ate they will be obliged to disgorge ; and will be put to 
shame in their own country, and will be called thieves. ” 

We are not told what the previous quarrel between Kamdl 
and the Raja had been about, but in all probability it related 
to Fowke’s affair of December. Kamdl went off to Hugli, and 
diTnot come bpek till the end of the month. He said (1169) 
that he returned on 30th Phalgun, or 1st Chait, and that on 
the first day after liis arrival he paid his respects to the Gover- 
nor, Mr. Vansittart, andvaM the gentlemen.^ The second day 
he went to see the Raja. The Raja was not at home, and so 
Kamdl sat down in the dkvankhana (hall of audience), but in 

^ Kamal evideutly was desiroas of keeping in with both parties. 



Tht Tndls for Gonapiraoy. 169 

a little the Baja came in, and Eam&l presented hU nmzar of 
one goldmohur (Bs. 16 or 17). The Baja first politely asked 
about the marria^, and then said : “ Did you hear at Hugli 
what passed between the Governor and*me, and how I have 
proved him to be in the wrong ? ” Eam^ said he had heard 
something about the haramads. Kamdl had another object 
in visiting the Baja, viz., to borrow Bs. 3,000. He asked for 
it, he says, on IstChait, and got the loan on the 13th or 14th. 
The Ist Chait was Sunday, the 12th March, and so, just one 
day after Nanda Kumar had presented his petition against 
Hastings. I beg to point out here to my readers, that all 
this intimacy ^vith Nanda Kumar, and this borrowing of 
money from him, took place after Kamdl, according to his 
evidence in the forgery case, had found out that Nanda 
Kumar had been forging his name, and had on that account 
magnimimously declined to ask him to be his security ! Ap- 
parently Kamdl had now fallen from the moral elevation he 
had attained in 1772 or 1773. The next incident was Kamdl’s 
presenting three petitions to Nanda Kumar, two of them 
against* Ganga Govind Singh, and the other against Mr. Arch- 
dekin.* This occurred in tlie latter end of Chait (1081), and 
consequently some time in the beginning of April. Kamdl 
said that he asked Nanda Kumar to give the petition against 
Archdekin to the committee, but to keep those against Ganga* 
GdV’ind by him. Why he should have made them over to 
Nanda Kumar if he did not wish them presented it is difiioult 
to imagine. Kamdl’s story is, that he did not want them filed, 
as his only intention was to frighten Ganga Govind. He also 
says that the contents of the petitions were not true. “I 
don’t deliver them in as complaints,” he «aid to Badha 
Charan ; “ was I to complain, 1 would complain of what is 
true. In order to frighten him, I have wrote what I pleased 
myself.” This was at least candid on the*part of Kamdl, 
but Sir. J. Stephen is resolved Kamdl should be protected 
against disparagement, even by himself, and so lie says that 


* The Salt Agent. 
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he can see nothing disingenuous in Elamal’s petitions (VdL I, 
p. 206 note). 

Whether Kamdl’s complaints against Qanga Qovind were 
true or false, it seemb to me impossible to doubt that they were 
intended as “ baramadaf and that they were given in support 
of Nanda Kumar’s schemes. It is impossible to believe that 
Kamdl would give them to Nanda Kumar when he knew that 
the latter was bringing charges against the Governor, unless 
he meant Nanda Kumar to use them. .Qanga Qovind was a 
member of the Government and connected with Hastings. 
He took an active part in getting Kamdl to go to Hastings 
in December with a complaint against Fowke. He was also 
the man who long afterwards, in concert with Devi Sing, so 
infamously distinguished himself in Bangpur and Dinajpur.* 

Another thing which .proves the intention with which he 
(Kamdl) presented the arzia, is that the Maharaja had previ- 
ously been speaking to him about baramada. According to 
Kamdl the Raja spoke about nothing else. “ Whenever I 
•went,” he says, “ ho conversed with me on no other, subject 
but the baramada.” When, therefore, after such conversa- 
tions Kamdl gave in baramada about Qanga Qovind, what 
could !^anda Kupiar understand except that he was to present 
them ? It was about Hijli and other salt estate? that Nanda 
'Kumar invited Kamdl to give baramada, and lo ! here he 
brought him three. 

In order to understand what was the dispute between 
Kamdl and Qanga Qovind, it is necessary to say something* 

* Many years afterwards (1787) when Hastings was being impeached 
and was anxious to oollect the suffrages of the natives of India in support 
oFliis administration, the first name he mentioned amongst those of men 
who could help him was that of Ganga Qovind Singh. (Gleig, III, 823.) 
It is important to note that Ganga Govind was dismissed by the majority 
in May 1775 on aoqpunt of the transactions referred to in Eam&rs petitions. 
Uiimting that this was unjust and the result of spite, still it shows that the 
Council acted on the baramads. This, and the fact that G. G. Singh paid 
Its. 10, 000, 'if ifi>t Rs. 26,000, in order to buy off Eamdl’s opposition (for 
this is what the arrangement made by Sadaraddin amounted* to), show the 
ticklish position of affairs, and how anxious G. G. Singh and his friend 
Sadaraddin must have been to win book Kam&l to their side. 



171 


The Trials for Conepiraey. 

about Eam&l's position as a salt-farmer. Kam&l was the 
farmer of Hijli. This was formerly a district or ehakla con- 
sisting of the parganas of Tamluk, Mahishadal, &c., bat is 
now part of Midnapur. It was a salt-fartn, bat not entirely 
so. ^here was also land, and Kam&l had to pay or collect 
Bs. 76,000 in land-revenae, besides famishing a large qaan- 
tity of salt. Sadaraddin Munshi speaks of Kam&l’s being a 
competitor for the farm in Asarh 1179 (June 1772). It is 
probable, however, that the arrangements aboat the salt did 
not come into force till the cold weather of 1773, for nothing 
could be done about salt in the rains, and the scheme for the 
settlement of salt-farms was not propounded till October 1772. 
(Haiingtoh, II, 381.) One of Eam&rs petitions, too (1099), 
speaks of the settlement of Hijli being made in 1180 Vilayaii* 
(October 1772). 

We learn (Harington, III, 639) that there were two ways of 
managing the salt revenue ; one was known under the head of 
Khazana, and the other under the head of ThUea. In the first 
instance^ the land-revenue was paid wholly or chiefiy in salt, 
and in the other, the khalaria or salt-works were let out at a 
certain rent or thika. Kam&l was interested in both arrange- 
ments. He farmed Hijli, and paid in salt and in cash, and he 
also held 40^ thika khaJMris. It was about the latter that 
Baneshwar Ghose complained to General Clavering in the * 
beginning of December. Baneshwar Ghose, as Kam&l’s petition 
(1097) shows, had to do with the thika khalaria, and com- 
plained against Kam&l about 5,000 mans of salt. ^ Kam&l calls 
him his raiyat (1154), and this is explained. I think, by the 
evidence of Hastings (1179). He says — “ Kam&laddin, in the 
month of December, complained that Mr. Fowkejiad attemjitecT, 
by promises and threats, to extort from him a declaration 
that he had given bribes to English gentlemen and fnataadia 
for the grant of the thika khalaria, or the adjustment of ac- 
counts relative to them (I fim not certain which). These 
were salt-works, not originally included in the lease of the 


* An nrn onrmt in Orisaa and beginning 692 A.D. 
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farm of Hijli, but worked by other farmers, by people brought 
from other parts, and afterwards given to the farmer of Hijli 
to prevent competition,” 

It was these thika khalaris, too, which Kamdl sublet in 
Baisakh 1181 (Apiil 1774) to Hastings’ banyan, Kanta Babu. 
The petition (1100) speaks of Babu Leekenace and Nundee as 
the sub-lessee, but 1 need hardly observe that this is a mis- 
print for Lok Nath Nandi, the infant son of Kanta Babu, 
in whose name he took Pargana Baharband. This agrees 
with the remarks of General Olavcring in the minutes of 30th 
December 1774 and 12th May 1775 about the connection 
between Kamdladdin and Kanta Babu. . 

The arrangements for the salt-farms, as given in Harington, 
were briefly as follows : The farmer engaged to deliver a 
certain quantity of salt yearly to the Company at a fixed 
price, and he also agreed that he would deliver to the Com- 
pany any surplus s ilt which he might make, at an advance of 
Rs. 25 on tlie contract price. He was not to sell salt except to 
the Company. In consideration of these stipulations, j^e got an 
advance of three-fourths of the value of the salt that he was to 
deliver. It is clear that unless he got this advance he could not 
work fiis farm, for ho could not pay the malangis. Kam&l speaks 
of taking the farm of Hijli for five years (1082), but perhaps 
this did not include the salt, for it appears (1098) that 
he took the salt-works in certain parts of Hijli on a four ySava’ 
lease in Magh 1181 (January 1774). The agreement was 
that he should supply a lakh of ttmiis of salt at a rupi a man, 
and that he should get an advance of Rs. 60,500. After this 
Ganga Govind, by an underhand settlement, persuaded Kamdl 
^ agree to pay him Rs. 26,000 on the understanding tha| Ganga 
Govind would induce the Government to forego all claim to any 
salt which KamM might make over and above the stipulated 
lakh. This surplus Kamal was to be allowed to dispose of 
as he chose, and to keep the profits to himself. In other 
words, the *two arranged to cheat the Government. Upon 
this agreement, Kamdl paid Ganga Govind Rs. 15,000. Next 
month Kamdl asked Ganga Govind to give up the salt (the 
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surplus salt, I presume), but Qanga instead of doing this took 
Rs. 15,000 more from him. The result was that Kam&l 
could not pay the salt-workers, and they complained against 
him; Kamdl said further, that he was a pC)or man, and that 
he was utterly at a loss where to raise the money so as to 
complete the investment. He therefere prayed that the 
diwan should be summoned and ordered to return bis money 
with interest. There was also another complaint against 
Ganga Govind for oppressing the raiyats and salt- workers of 
Hijli. We are told that the dispute between Ganga Govind 
and Kam&l was afterwards settled by their common friend, 
Sadaraddin Miinshi, that is, by the man who was then the 
munshi of Nanda Kumar's special enemy, John Graham 
(1147), and was afterwards in the service of Mr. Barwell. 
Ganga Govind, it is said, paid Kam&l Rs. 10,000 and wrote 
off Rs. 16,000 of Kam&l’s debt for land-revenue, but this was 
no proper settlement if Kam&l's petition was true. Accord- 
ing to it, Ganga Govind took from him Rs. 30,000, and more- 
over did not fulfil his bargain about the surplus salt. I do 
not think that any candid mind can accept Kam&l or 
Sadaraddin’s account of these transactions, or doubt that 
Kam&l was induced by underhand means to withdraw the 
charge against Ganga Govind.* 


♦ Hastingfs restored Gangfa Govind to office in November lt76, i, c., as 
soon as he got the power into his hands. On 12th May 1775, Hastings 
gave a curious illustration of what he considered the one thing needful 
in a public servant. He said, “ I have heard him (Ganga Govind) loaded, 
as I have many others, with general reproaches, but have never heard any 
one express doubts of his abilities.*’ When Hastings took back such a ma^ 
after his dismissal, he became responsible for all his subsequent enormities. 
Mr. Peter Moore, when examined in Hastings* trial, gave very strong 
evidence against Ganga Govind. He also referred to Kanta Babu’s ^amin« 
dari of Baharband, and said that the engagement was for Bs. 82 or 83,000, 
while the settlement with the raiyats was for*Bs. .3,53,000. In July 1774, 
Hastings described Lok Nath Nandi as a man of credit, and therefore 
a proper person to have charge of the Baharband zamindari. Lok Nath 
was then a mere child, and when the majority taxed him with this descrip- 
tion of him, Hastings replied that everybody knew that the practice of 
was prevalent in India, and that his description referred in fact 
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Nanda Kumar was examined at the preliminary inquizy on 
20th April, and the circumstantial account which he there 
gives, makes us regret that he was not similarly interrogated 
when he was committed for forgery. 1 suppose that the 
Judges were in too great a hurry on that occasion to 
examine liim fully.* His statement (1082) is, in sub- 
stance, that Kaindl came to him and complained about 
Ganga Govind Singh’s having taken Bs. 26,000 from him, 
besides Bs. 300 or 400 that his servants had taken. He said 
that Sadaraddin and Ganga Govind were in friendship, 
and that though he had several times demanded his money 
from them, they would not pay it. Nanda Kumar said that 
if tliat was so, the only remedy was to complain to Council. 
On another day Kamdl brought two petitions, and Nanda 
Kumar, after reading them, sent, at Kamdl’s request, his son- 
in-law, Badha Oharan, with Kam&l, to Mr. Fowke. This so 
far agrees with Kamal’s account that he too admits that he 
went with Badha Oharan to Mr. Fowke’s. He denied that 
he gave Mr. Fowke the arzis, but it is not clear why he went 
to see a man with whom, as he says, he had a quarrel 
in December, unless to get him to give in the arsm. 
Mr. Fowke’s letter, too, of 23th April (1097), is, I think, suffi- 
cient to show that Kamal took the arzis to him. Nanda 
‘Kumar went on to say thht some days elapsed after the 
giving of the arzie, and that on 5th Baisakh he was at the 
General’s when he got a message from Badha Charan that he 
and Kamdl were at the house of Mr. Fowke, and asking him 

to Kanta, who was the real farmer. Kanta, however, told the majority 
that Lok Nath was the real farmer, and that if he died, the farm would 
lapse to the Gonipany. This shows the little value whioh is to be attached 
to Hastings’ explanation of the relation between Kanta and Kam&laddin, 
and, indeed, Hostings stated that he knew very little of his banyan’s 
affairs. ^ 

* This examination has lately been discovered in the High Court Record- 
room. It is vjsry short, and merely states that, after the depositions had 
been read to him, ** this examinant denies all and every the matters and 
charges therein contained, and doubts not to prove the falsity thereof. 

The paper has the Persian signature, Nanda Kumar, appended to it in 
ihs own handwriting. 
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to call in as he went home. He did so, and Mr. Fowke 
asked Nanda Kumar to examine Kamil, and inform him if 
his representations were true. Nanda Kumar then went 
home, and at 7 pm., Kamil came to his hoilse with a munshi, 
and bringing the draft of an am. This was found not to 
be well worded, and the munshi, Khuda Newaz, began to 
make a fresh draft. Before he had got half through it, ELamil, 
who had been ill in Fowke’s house in the daytime, was 
obliged to leave on account of illness. His munshi remained 
and finished the paper. It was then sent by Nanda Kumar 
to Kamil by the former’s servant, Yar Mahomed, to be sealed. 
Tar Mahomed hare takes up the story (1084), and states that 
he went to Kamil with the am, and that Kamil sealed it, 
saying that he wrote it, and that if a hundred Koians were 
put on his head, he would swear to the truth of every word 
of it. Khuda Newaz, the munshi of Kamiladdin, did not admit 
(1171) that his master sealed the am, but he admitted, as did 
also Kamiladdin, that Yar Mahomed came to get it sealed. 

There, is also a curious statement by Kamil’s Mumsama 
(steward), Husein Ali (1172), that Khuda Newaz met him 
on the stair, and told him Kamil was going to seal a paper, 
and so he had better bring the sikka-dawat * He did so, he 
says, and waited on the stair, but the seal was not required. 
According to Nanda Kumar, be slid not see the arisi again * 
till *next morning It was sealed, and he told Badha Charan 
to take Kamil with it to Mr Fowke. He says this was on 
Sunday, and therefore it appears that it was the 4th Baisakh 
when he visited General Clavering, &c. (5th Baisakh was 
Sunday, the 16th April )f This, too, is supported by 
Sadaraddin’s evidence (1177), who says that,* on the nigh? 
of 3rd or 4th Baisakh, Kamiladdin told him that the Biya 
was wanting him to write an am about the tkika hhalari 

business, evidently that of Baneshwai*Qbose, in such a way 

~ — — — '■■■■■ 

* The Btandieh oontoiuing atamping iuk. * 

f There miijr, howeverp be a mistake of a day in Reid’s Chronolocrioal 
Tables. Kamdl (1080) speaks of Wednesday the 19th as being the 9tli 
Baisakh. 
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that the Governor and Mr. Graham might get a bad name. 
Here I may note that Sir J. Stephen is incoiTect in saying 
(I, 85) that Nanda Kumar deposed that Knmdl pressed 
Fowke to deliver the petition. “ On Sunday,” says Nanda 
Kumar, "Kainal gave the petition to Mr. Fowke, and on 
Tuesday, Badlia Charan went to Mr. Fowke’s, and there the 
arzi was, with Kamdl’s consent, attested by two witnesses.” 
In the evening KamAl came and begged Nanda Kumar to use 
his influence with Fowke to make him give in the petition 
against Ganga Govind Singh before the other one. Nanda 
Kumar agreed, and went on the Wednesday morning to 
Mr. Fowke’s, but Fowke said he would do what was proper. 
“ When I was going, Kamdladdin represented to me that it 
was very hard upon him that the arzi against Ganga Govind 
was not delivered; for, if the other was given in first, he 
feared he should get no advantage from that. I advised him 
to be patient, and to give in his arzi to the Council, where 
he would obtain redress. He would not attend to what I 
said, but ran to tlie Governor’s.” 

I cannot say if the whole of this account is true. Nanda 
Kumar was on his defence, and no doubt gave the best side 
to his own ca.se. But I am sure it is much more true than 
Kam&l’s account. It is more probable, and it is supported by 
'the verdict of the jury wlio found that the arzi was not 
extorted. What I think clear Is, that Kam&l was dissatisfied 
with Ganga Govind and Sadaraddin, and was terrified at the 
consequences of his not fulfilling his salt contracts. Ho 
therefore had recourse to Nanda Kumar, more especially as 
his friend Sadaraddin was not then in Calcutta. Kamfil 
offered NandaeKumar the baramads against Ganga Govind, 
and Nanda Kumar gladly accepted them, as they strengthened 
his and probably, in order to bind Kam&l still more to 
bis interests, made him a loan of Bs. 3,000. Nanda Kumar 
was working through Fowke, who had the ear of the General, 
and so sent Kamfil to him, and as a peace-offering, got Kamfil, 
or agreed of his own accord, to give a recantation 

of his complaint of December. 
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Bkam&l, however, was frightened about this petition’s going 
in, and knew it would not help him to get his money from 
Gbnga Gtovind, which was all that he cared about. Meanwhile 
also, Sadaraddin came back from the country, and persuaded 
Qanga Govind to give Kamdl Bs. 10,000. No doubt he, at 
the same time, induced Kamdl {o come back again to their 
side, and so Kam41 went to Mr Fowke on Tuesday, the 18th 
April, and tried to prevent him from sending in the arzia on 
that day. It seems to me that the fullest and fairest account 
of what took place on 18th April is given by Francis, the son 
of Joseph Fowke. He admits Kamfil’s distress, and also 
proves that Eamdl sealed the small arzi in his father’s house, 
and acknowledged the great arzi. He proved also that the 
great am was attested by two of his father’s Portuguese 
writers, and that he (young Fowke) by mistake wrote 17th 
April on one of them. His evidence went to disprove the 
existence of the fard. How Nanda Kumar was convicted in 
Barwell’s case, 1 cannot comprehend, for Fowke’s indiscreet 
behavipur in Court was only evidence against himself, and 
there was apparently not a particle of proof that Nanda 
Kumar had anything to do with the fard. According to 
Kamil, it was all the doing of old Mr Fowke. Perhaps the 
jury thought that, as Nanda Kumar was already condemned 
to be hanged, a conviction in the conspiracy case could not 
hurt him ; but surely it is some evidence of the recklessness 
of Calcutta juries of tho day.* • 

Sir J. Stephen asks (I, 88) why should Kamil rush off to 
Hastings with his complaint unless what he said was substan- 
tially true? But where does Sir James find that he di/1 
*'ru8h off” ? The alleged extortion of the anti and the fard 
took place on the morning of Tuesday, the 18th Apiil, and 
Eam&l did not appear before Hastings till the next day. The 
indictments in both the conspiracy cUses are wrong in giving 
the 19bh April as Hhs day of the extoi tion. All that happened 

* I have further ou given reasons tor doubting that Ifsnda Kumar was 
found guilty. See p. 186 . 

B., T. K. K. 
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on that day was, that in the morning Eam&l went to Fowke's 
to try and get his arzia back, and when he did not sacce^, 
he went off in his palki to Hastings’. It appears (1160) that 
he went to R{ya ^ajballabh first on the 19th, and if, as 
appears to have been the case (Gleig, I, p. 523), Hastings 
was then at Belvedere,* it' is difficult to see how Kam&l 
could still be out of breath when he came before him. He 
had plenty of time to cool down daring the palki journey 
from Calcutta to Alipore. There was no rushing in the 
matter. Eamdl left Fowke’s house before 1 P. H. on the 
18th (1213). He did not go to Mr. Hastings that day, 
as he might have done. He went to the 'Maharaja and 
to Sadaraddin, and the latter went to Barwell and Van- 
sittart. Apparently what made £Iam&l start off at the 
last was, that he saw Mr. Fowke going out, and believed 
he was going straight off to put in the petitions. As a fact, 
Fowke did put up the arzis into an envelope on the 18th, 
at least he dated the letter the 18th, but they were not deli* 
vered till the morning of the 20th, when young Fowke 
brought them to Auriol while he was at breakfast. Nor can 
I see any sign of circumspection ou the part of Hastings, for 
he sent off Kam&l to complain without ev^r having seen the 
alleged to have been extorted ! (1079). 

According to the reporter's -note (1077), KamM made his 
appearance before Hastings at 9 A. BC. on the 19th April, but 
this note is not evidence, and it is opposed to the deposition 
of Ehuda Newa 2 s, who says (1171) that Eam&l and he went 
to Mr. Fowke’s at one and*a-half prdhars of the day (about 
10-30 A. bl), and that they were there for about three or four 
gharis (hours).* Another witness, Masharer Bahman (1176), 
says that the dispute occurred at about six. gharis of the day, 
but even this would not allow of Eam&l’s getting to Belve- 

* Til0 ia, that this Belredere was not the tesidenee 

of & Lieateiia&tpQoreniori but a house M>me distance to the south of lt| 
aadnow as Hastings’ House. But the Belvedere of TTpjohn’s map 

of 1792 appears to be the present house of that name. Hastings^ Belredere 
was adYertlsed for s4e in Ootobex 1784. 
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dere by 9 A. h., especially as he went first to the Rai Bayan 
Bigballabh. Bajballabh was one of the persons whose names 
Were said to be entered in the fard, and who were invited 
afterwards to prosecute, but declined. * We are not told that 
EamlU had an interview with him that morning, but this 
seems implied by the question, "After you wenttoBqa 
Bajballabh, whom did you first apply to ? ” Ehuda Newaz, 
too, says that he went on foot with Eam^l’s palanquin as &r 
as Biya Bajballabh’s (1172). Very likely it was Baja 
Bajballabh who put up Eamdl to go to Ebstings. When 
Eam&l got to Hastings and explained his business, Hastings 
said that he could not do him justice, as they, the other Coun- 
cillors, were three, and he was only two. He advised him to 
complain to the King’s Court, and sent him with a ehobdar to 
the Chief Justice. According to Eam&l, this was to protect 
him against the myrmidons of Mr. Fowke, but, according to 
Hastings, it was to prevent his being detained by the servants 
of the Chief Justice (1181). But Hastings did more than 
this. He wrote a note to Impey, and sent it by one of his 
private servants* (1181). I suppose that Sir J. Stephen will 
hardly defend this, for he says (I, 236) that the writing of a 
letter to a Court on a matter judicially before it is uncon- 
stitutional, . and he adds, that a Home Secretary would never 
dream of writing to a Judge as*to the exercise of his judicial 
duties. Any such application would have to be made by counsel 
in Court. 

But the important thing to notice is, that we hear nothing 
of Impe/s refusing to receive a private communication. On 
the contrary, he acted on it, heard Elamdl (1077), and than 
summoned the other Judges to meet him fh the evening. 
Where was the virtuous indignation which the Judges showed 
afterwards when the Council addressed them by letter ? The 
Judges could then say, " It is contrary to the principles of the 
English constitution for aqy person or persons .to address a 
Court of Judicature by letter-missive concerning any matter 


* He alae seat P’O^rley to translate for KamiL 
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pending before such Court, and that the higher the station is, 
the act is the more unconstitutioxial.” It is true^ that Impey was 
not present when this resolution was come to, but he adopted it 
in the proceedings of June 23rd. Kam&l was examined by 
the Judges on the 19th, and then summons were issued 
calling on the parties to appear next day. The place fixed 
was Impey’s house, and the examination went on there till 
11 P.M; On this occasion Elliot interpreted. On the pre- 
vious day, Sir John D’Ojley officiated, having for this pur- 
pose absented himself from his post at the Council Board. 
After the examination, the Judges called upon the persons 
affected by the supposed conspiracy to declarer if they would 
prosecute, and gave them up to Monday, the 24th, to decide. 
This was on the Thursday night, and next day took place 
the visit of the Councillors to Nanda Kumar, of which so 
much has been made.* I do not see anything very improper 
in it, but no doubt it ofihnded the Judges. Meanwhile, 
Hastings was not idle, for he sent for Kamdladdin to Belve- 
dere on the Saturday and Sunday, and examined him. about 
his complaint. He says ho took the precaution of asking 
the Judges if he might do so, and no doubt he did, but this 
seems to show that he or his fi lends thought Kamdl a slip- 
pery customer whom it was necessary to keep to the mark, 
fle had been three times examined already, viz., at Hastings' 


* When the Gonncillors were taxed with this visit, they retorted by say- 

ing that Impey had visited Ehwaja Petr use, who had signed the address in 
hu favour* Impey rejoined : ** We (himself and Lady Impey) have certainly 
visited more than once. Curiosity originally led us to accept the visit from 
the Armenian ladies, and complaisance to return it, nor did we think our- 
selves degraded by it ; he being of the first family of the nation in India.*’ 
Impey also said that Chambers had visited the Armenians. When it suited 
his purpose, Impey was fond pf likening himself in position to the Puisne 
Judges, but in fact he ranked a good deal higher, his position being next 
to that of the Gavernor<>General. His poy also was greater by £2,000 a year. 
She rank of the Chief Justice was fixed by a. 7 of the Charter, which 
gave him precedence “over all our subjects whomsoever ” in Bengal, Behar, 
and Orissa, excepting the Cfovemor-General, The Puisne Judges came after 
the Members of Council. 
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house, at Impey’s on the same day, and again on the 20th before 
all the J udgos. If Hastings was so doubtful about the case, and 
if the Judges were not so satisfied as to require bail, and had 
even intimated that there was no cash against one of the 
accused (Francis Fowke), were Clavering and his firiends 
so very far wrong in going to see Nanda Kumar for a few 
minutes?* Nothing passed between them but soZoams and 
the common ceremonies (1210). 

On the 24th, Hastings and Vansittart bound themselves over 
to piosecute. Sir James Stephen says (1, 89) that Barwell also 
bound himself over to prosecute, and he corrects the majority 
for stating the contrary (I, 102 note). He might have given 
them credit for being likely to know on 16th May what took 
place on 24th April. Fowke, in his letter of 25th April, 
says that Barwell waived his demand for bail, but lest Sir J. 
Stephen should not think this authority good enough, I beg 
t ) refer him to Bar well’s o\vn deposition (1204), where he says 
that it was not his intention to have prosecuted Mr. Fowke, 
and adds, “ I neither asked bail, nor was bound over to pro- 
secute.” He goes on to say that he directed his counsel to 
prosecute, but this may have been after the Council’s ^minute, 
for he was deposing in July ; at all events it is certain that 
he was not Jjound over. A careful reading of the reporter’s 
note (1093) would have sho^if Sir J. Stephen that Barwell 
was not bound over.f 

It is not my intention to analyse the evidence in the con- 
spiracy cases. I have already pointed out that the extortion 
of the am was not established, and that the verdict of the jury 
in Barwell’s case in no way affects the previous verdict abojj^t 
the ansi. I have also pointed out that Nanda Kumar wasi 
convicted on the charge about the ford, though there was not 

• The animoa against Nanda Knmat is shown by the stress laid o& the 
visit to him. Fowke was the priueipal aoensed in ttie oas^ and yet nobody 
refleots on the majority tor oontinning to associate with him after the 20th. 
April. 

t The papers of reoognisanoes, preserved in the High Oonrt, do not oontain 
one from Barwell. They oontain one from Vansittart. 
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a particle of evidence of his having had anything to do^with 
it. One curious incident of the trial is deserving of notice as 
showing the kind of witness that the prosecution brought for> 
ward. One Mahomed Ghaus Newaz was called to prove what 
took place at Fowke’s house on the morning of the 19thi and 
to attest a surathal (statement of facts) which Kamdl drew up 
in the course of the afternoon. He first denied that he had 
signed any paper, and then said he had. Then he said that he 
had only heard Kam&Iaddin’s name, though it came out after- 
wards that he lived in Elamdladdin’s house. Finally, he denied 
that Ehuda Newaz was his brother, or that he knew him.* 
The facts, however, that he was the brother of Ehuda Newaz, 
and also that the two lived together in Kamftl’s house, were 
proved by Khuda Newaz and Husein Ali. We do not hear of 
this witness being prosecuted for peijury, but when Eista Jiban, 
Mir Asad, and Yai* Mahomed were thought to have prevari- 
cated in the forgery case, they were at once committed. Mr. 
Impey tells us (Memoirs, 139), that Halhed mentions in the 
preface to his Hindu Laws, that he once heard a man, 9 ot an 
idiot, swear upon a trial, that he was no kind of relation to 
his own, brother, who was then in Court, and who had sup- 
ported him firom his infancy. It is evident that Mr. Impey 
was in happy ignorance that this witness was one called 
by his friend Mr. Hastings 'in his prosecution of Nauda 
Eumar. 

There is a point about the conspiracy coses with regard to 
which I have found no explanation by Sir J. Stephen, or 
the other defenders of Hastings. This is, why were the con - 
spiracy cases not tried before the forgery case ? Ha sting 
and Vansiitart were bound over to prosecute on 24th April, 
and two days afterwards Fowke writes (1097) that he is to 

* Ulie wpott doM not Mqr in so aum^ words that Uahomed Ohaos denied 
Us ewa brothart bat he did prevarioate very mneh, and the qnestioas put to 
Khoda Newas Hnsein AU show that he disowned his brother, and made 
int that he lived in his own honse. The aooount in Halhed is at p . 6i of 
Ua preface , edltkm of 177d. Balhed oalla the deposition oa inatonoe of 
itffidU, or folly. 
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hold up his baud at the next sessions of oyer and terminer 
and gaol delivery. Why then were he and Nanda Knmar 
and Badha Charan not put on their trial in the beginning 
of June ? * Nanda Kumar was not cobsmitted for forgery 
till 6th May, and Mohan Prasad was not bound over till 
next day, which was a Sunday if Sir J. Stephen’s case is, 
that Mohan Prasad’s charge was a private proaecution with 
which Hastings had nothing to do. What title then had 
it to take precedence of a charge brought by the Gover- 
nor-General ? Why were the indictments in the conspiracy 
cases not drawn up till Idth June, while the forgery one was 
drawn up on the 7th idem ? Surely this gives support to the 
allegations of the majority of the Council in their minute of 
16th May, that “ this attempt (the conspiracy charge) to dis- 
credit the evidence of the Baja not answering the purpose it 
was intended for, he was, a few days after, again taken up on 
a charge of forgery, and committed to the common gaol.” Sir 
J. Stephen says that the imputation here made is wholly 
unsupported % evidence, and is, he believes, false. But it is 
not false that Hastings’ attempt to convict the Baja of con- 
spiracy failed. And I think that Hastings and his advisers 


* Haatinga was, according to his account, apprehensive lest Eam&l should 
be gained over before the assizes, .afld also lest Fowke should be able tb 
paloh up his contradictions. In his letter of 29th April, he says (Gleig, I, 
525), ** he has a long time now before him to patch up all these oontradiotions, 
for 1 understand the assizes will not be held before the 15th June.” If 
Hastings had nothing to do with the forgery prosecution, why did he not 
get his counsel to protest against Mohan Prasad’s case being tried before 
his ? The conspiracy oases were not tried till July, though the forgery case 
ended on Friday, the 16th, and Radha Oharan’s objection was not made tHl 
20th June. 

f The recognizance is in the High Ck>urt Record-room. It is dated 7th 
May, and is for £10,000. It only refers to a charge of feloniously uttering. 
Lemaistre had not then drawn out the elaborate charge we now have, nor 
was it fought apparently that the charge of forgery could be established. 
On the same day Kam&laddin, Gharib Das Pathak, Kista Jiban, and Ram 
Hath gave recognizances. Sabut and Nabakrishna do not seem to have been 
examined then. Gharib Das was the man who afterwards broke down, auA 
Bam Nath was examined for the defence. 
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must have foreseen that it wooW fail, for surely no one can 
read the petition,* vrhich Fowke was said to have extorted 
from Elamfiladdin, without admitting that it does not contain 
any charge against Hastings. It docs not allege that Hastings 
compelled Kamdl to write a petition injurious to Mr. Fowke. 
Still less dpes it allege that Hastings did so, knowing the 
charge to be false. It represents Hastings as relying on what 
he had been told by Graham, aud the constraint which Kamdl 
laboured under in dictating it, was an unwillingness to expose 
Mr. Graham. 

The indictment says that the conspiracy was to accuse 
Hastings of divers, enomous, aud scandalous ‘offences, parti- 
cularly that he had by divers, sinister, and unlawful means 
procured a false accusation against Mr. Fowke, and that 
Hastings had presented this false accusation to the Council, 
knowing it to be false. But in fact no such charges can be 
extracted from the petition, that is the great arzi. 

This, in my opinion, is strong evidence that the petition 
was genuine, and was not extorted ; but if it was, it was a 
matter for Kamdl alone to complain about, and did not affect 
Hastings. Graham might have been affected by it, but he 
had left India. 

It is true that in Barwell’s case a conviction was afterwards 
obtained, but I do not suppose that anyone will support 
the verdict in it against Nanda Kumar. There was absolutely 
no evidence against him about the fard ; and, even if there 
had been, it is dear that a case in which the principal accused 
was fined only fifty rupis, would not have led to a sentence 
against Nanda Kumar which would have been of any use. 

■ Of course if the prosecution for forgery was really brought 
by Hastings, its taking precedence of the shadowy charge of 
conspiracy is explicable, enough. The forgery case enabled 
Hastings to have Nanda Kumar deprived of his liberty, for 


Ytde Appendix for a copy of it. 
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it was non - bailable, and it struck at Nanda Kumar’s life. 
The conspiracy cases were mainly dkected against Fowke. 
Even Eam&l did not accuse Nanda Kumar much about them, 
for ho said that the Biya tried to induce Fowke to give back the 
papers (1152). 

In addition to other errors in his account of thw conspiracy 
charge, Sir J. Stephen has committed the very serious one of 
misstating Kam&l’s representation to Hastings on the morning 
of the 19th April. 

He says (I, 79) that " Kamdl came and complained that 
Nanda Kumar and Fowke had compelled him by threats to sign 
a petition or aret, saying that he had paid Hastings bribes to the 
amount of fifteen thousand rupis in three years, and 46,000 
to Barwell, and that they compelled him also to acknowledge 
the correctness of afard, or account of sums collusively taken by 
himself on account of the district of Hijli.” If Kam51 had 
made such a complaint as this, then bis cbaige might be said 
to be a material traverse of Nanda Kumar’s accusations, and 
to bo an appropriate and legitimate weapon of defence against 
them. But, in fact, Kamdl did not make such a complaint as 
Sir J. Stephen has described. The note with which the account 
of the conspiracy case begins in the report says, that E[am51 
came to Mr» Hastings with a complaint against Mr. Joseph^ 
Foy/ke, for having extorted from him by violence, accusations 
against Mr. Hastings and other persons, and the deposition of 
Kam&l which follows shows that it was Mr. Fowke he accused 
of extorting the fard from him. He did not allege that Nanda 
Kumar was present theu, or that he took any part in extorting 
the fard from him. An examination of his deposition wiU 
show that it was only the arzi which he said Nt&da Kumar got 
him to write. The arzi contains nothing about a bribe of 
Bs. 16,000, and Sir James has confounded in his account two 
different papers, the arzi and the fard. The deposition given 
by Hastings agrees with the reporter’s note just, quoted, and 
shows tha|i £[amdl’s complaint was mainly against Fowke. 
After Hastings had described the complaint made by Kam&l 
in December, he was asked if Kamdl ever made any other 
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complaint to him. He answered : He complained to me in 
April last. He came to me one morning in jgreat agony, and 
the collar of his jama was torn \ he complained that Mr. 
Fowke had compelled him to sign an arzi, misrepresenting 
the contents of the former.” Hastings was twice examined, 
once in his own prosecution, and again in that of Barwell. 
In one he did not even mention Nanda Kumar's name, and in 
the other, though Nanda Kumar’s name came up in cross- 
examination, he said nothingabout Kamdl's complaining against 
him, either about the fard or the arzL It is perfectly clear, 
I think, that the conspiracy cases were mainly directed 
against Fowke. Nanda Kumar is stated, according to the report, 
to have been found guilty in Barwell’s case, but I suspect a 
misprint here. In the first place it is impossible to see how 
he could have been convicted about the fard : secondly, Hyde's 
notes do not seem to mention that he was found guilty or 
sentenced : thirdly, Nanda Kumar was in prison when the con- 
spiracy case was decided, and there is no record in Yeandle’s 
affidavit, or elsewhere, that he was brought out to be. present 
at the conspiracy trial ; sui*ely the Judges would not try him 
in his absence : fouHhly, and which is perhaps the strongest 
reason, Impey said in his speech before the House of Commons 
^that the reason for tiying felonies before misdemeanoui’s 
was that if the accused werer found guilty of the former, it 
would be" unnecessary to put him to answer for the lesser 
offence. 

Impey was more cautious than Hastings or Sir J. Stephen, 
and would not allow that the conspiracy case had anything 
to do with Nanda Kumar’s charges. Iu_his de fence before 
the House of ^Commons, he said : ‘*To prove that the prose- 
cution was not carried on for tiie purpose of justice, but to 
protect Mr. Hastings from the consequence of charges against 
him, it is alleged that a prosecution for a conspiracy was 
commenced <^ainst Nanda Kumar to defeat his accusation ; 
and that ' before any indictment found for the ponspiracy, 
he was indicted for the forgery.’ No proof whatever was 
attempted to be given, nor was it ever surmised at the 
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trial that the prosecution for the conspiracy was commenced 
for that purpose. Two indictments for conspiracies were 
found against him and others at the same sessions in 
which the indictment for forgery was preferred. Whether 
those for the conspiracies, or that for the forgery, had the 
precedence/ I never knew, nor can 1 conceive it to bo 
materiaL No order was made as to the priority of the trials ; 
the indictments came on for trial in the usual order. 
Felonies are in general tried before misdemeanours; but it 
is the universal practice at eveiy sessions which I have 
attended, either in England or Bengal, where an indictment 
for felony, and. another for a misdemeanour, is found 
against the same person, to try him for felony first, be- 
cause, if found guilty of that, it would be unnecessary to 
put him to answer for the lesser offence. The Courff would 
not have tried the indictments fur the conspiracies, except 
for the purpose of convicting the other defendants who 
were joined in the same indictments.”* 

To this 1 may add that, as far as I know, there is no 
contemporaneous allusion to Nanda Kumar's having been 
found guilty of conspiracy. 

The original proceedings have not yet been found in 
the High C 9 urt, but for the above reasons I am strongly 
of opinion, that when found.it will be seen that Nanda* 
Kumar was not convicted of conspiracy. If he was, it 
was contrary to the principle and practice referred to by 
Impey above, and can only have been done because there 
was still some lingering doubt if the statute was appli- 
cable, or if the sentence of hanging should be carried 
out. • 


* Impey’s remarks show two things,— tfiat Impey denied that it tras 
thought at the time that the prosecution tor oonspiraojr hpd to do with 
Nanda Kumar’s accusations ; teoond, that he affected ignondice as to whioh 
indictment wds first found, though the trial, printed under his own auspices, 
shows that &e indictment for forgery was drawn out on 7th June, and that 
for the conspiracy against Hastings on the 19th idem. 
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The following copy of the verdicts, as printed in Cadell’a 
edition, will show how easily error may have crept in : — 
"Upon Mr. Hastings’ prosecution — Not guilty. 

Upon Mr Barweli’s prosecution — 

Joseph Fowke, l 
Nanda Kumar, 

Radha Charan — Not guilty ’’ 

It, therefoie, all depends on whether the bracket has been 
rightly placed. 



** 



CHAPTER X. 

THE TRIAL FOR FORGERY. 

Nanda Kumar was committed to jail on the forgery charge 
on Saturday, tliQ 6th May, at 10 p. m. According to Price, 
Hastings did not hear of this till next morning, and then said 
that he was sorry that bail had been refused, and that it 
would be laid to him. Price specifies "next morntng,” in 
order to show that Hastings had nothing to do with the mat- 
ter, but it at least shows that he got earl}' information. He 
seems to have been then living at Alipore, and as he was in the 
habit of retiring to rest early, he could hardly hear of the 
commitment earlier than the Sunday morning. 

I have already observed that the proceedings of 6th May 
were not published by the Judges, I have pointed out how 
suspicious this is, but I think that we have sufficient materials 
to prove that Mohan Prasad .did not start the prosecution.* 
HeTvas a witness on the 6th, but I doubt if ho was voluntarily 
more, and I am glad to be able to relieve him in some measure 
of the infamy of instituting the proceedings. 

The first piece of evidence which I have to offer on this 
head is a letter written to the Court of Directors by Lemaistre 
and Hyde on 2nd August 1775. There they S&y, " no doubt 
of his (Nanda Kumar’s) guilt remaining in the breast of cither 
of us upon the evidence on the part of the Crown, a commit- 
ment in the usual form was made fout.” So also in 4>he 
warranfof 6th May, Mohan Prasad is refeiTed to fis a witness, 
and not as,a prosecutor. The words are " receive into 3 'our 
custody the body of Maharaja Nanda KUmar, herewith sent 
you, charged before us upon the oaths of Mohan Prasad, 
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Kamiluddin Khan, and others with feloniously uttmog," &c.* 
Price, too, tells us that it was the Company’s lawyer who set 
the prosecution afloat. He says : “ At this time a set of hun- 
gry wolves, of dast&rdly, selfish lawyers, had been let loose on 
the settlement, and they prowled ifbout into every comer in 
quest of prey.” Then he adds : “ 1 am not quite certain how 
the troth came to light, but I have heard that a black writer, 
who had acted in the Mayor’s Court, under the Register, Magee, 
gave a hint to the Company’s lawyer in what part of the 
Register’s Office the papers were to be found, and he flew with 
them to the sick nephew, Ganga Vishnu.” The nephew, he 
says, was hurried on against his will to admit of the prosecu- 
tion — “ The papers were produced, the fact sworn to before 
one of the Judges, as acting Justice of the Peace for that day, 
and the Raja committed to the county gaol.” Further on he 
says : " The Company’s lawyer had certainly a view to the 

obtaining a good sum of money from the Raja, on the idea 
that he should bo able to quash the evidence, and it is not 
unlikely but he might have effected it had he only had Hin- 
dus to defd with, who are averse to the spilling of blood,f and 
in particular that of a brahman ; but he bad snatched the 
prey out of competitors’ hands, who were as greedy and 
knowing as himself, and who, spirited up by .the majority, 
'joined against him in support of the Raja, and undertool^ his 
defence.”' Price also says that the Company’s lawyer used to 
boast thajjihe would sax,e the Raja’s life if his counsel would 
consent to his paying the debt, and give him a handsome sum. 
The Company’s lawyer here referred to can only be Mr. Her- 
pules Durham, who afterwards conducted the prosecution. I 
would not rely much on Price’s unsupported assertions, but 
we have evidence in the report of the trial that Durham had 
to do with the starting of the prosecution. He gave evidence 

* It will be ttMerred that tWe was at this time no ohargfe of forgery. 

f Compare this with Neba Krishna’s evidence and Bam Nath’s statement, 
that Mbhan Prasad said he could not desist on account of the Bnglish 
gentlemen. 
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stated (1094*) that he had the bonds (B^Khibit A aud the 
iWo tips) in his possession three days hefore the commitment 
of the Baja, ^is 'deposition (1039) also shows .that he toc^ 
part in getting up the evidence, and in particular that he 
endeavoured to find out whp had written the bond. He did 
this, he said, three days after the commitment. Durham was 
not only the Company's lawyer, to which post he was appc^t- 
ed in January or in February ; he was also the head of one 
of the Eachahris, for Manahar Mitra speaks of him as his 
master, and Durham speaks of sending for the Elachahri 
(books ?). That he was to some extent an intimate of Hastings, 
appears from the latter’s classing him along with Yansittart 
and Elliot. Writing to Graham and Macleane on 29th April, 
he sends them copies of the examinations in the conspiracy 
case, and adds, “ for Fowke’s defence 1 have the joint recol- 
lection of George Yansittart, Durham, and Elliot added to 
my own.”* This refers to Fowke’s imprudent question to 
Barwell. His defence, as the report states, was not minuted. 
Sir J, Stephen asks (I, 183) why was Driver, the’ solicitor, not 
cross-examined as to the origin of the prosecution ? The "an- 
swer may now, I think, be given that it was not Driver who 
was the solicitor for the prosecution, it was Durham. Jl^ohan 
Prasad’s powey-of-attomey, as I have already pointed out, was 
not drawn till 6th May, and apparently after the commitment. * 
I sh(mld have thought too that if either Durham <w Driver 
had been questioned on such a matter, they cqpld have 
plShded privilege. If the prosecution had been reailj/$a private 
one. Driver would, in all probability, have conducted the 
proceedings before the Judges on the 6th, for he had been^ 
solicitor in the civil suit. Of course I do not*mean to deny 

* Durham was one of the persons who made afSdavits (Elliot being' the 
other), that it was a common belief in Oalonttf that Olavering and others 
were resolved to resoue Nanda Kumar by force. Both Hastings and Impey 
admitted that there was no ground whatever for the ^legation, and 
Bastiaga wanted not to take Olavering and the others’ afBdavits on the sub* 
Jeot, for the reason that nobody could believe that the majority had any 
itttentios of reaoning UTaada Kumar. 
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that Mohan Prasad was nominally the prosecutor, but I thhik 
that he was only made so at the last moment.* It was only 
on the 6th May, and after the commitment, that he got bis 
power-of-attomey from Ganga Vishnu. 

When once he had bound himself by executing a recogni- 
zance to prosecute, he was inextricably involved and obliged 
to go on to the bitter end. 

This may explain his persistence even when he knew that 
the punishment would be death. 

It is characteristic of the indecorous haste of the proceed- 
ings that Mohan Fi'asad’s recognizance to prosecute was taken 
on the 7th May, wliich was a Sunday, and sq a dies non. 

On that day Lemaistre bound him down in the enormous 
sum of £10,000 in these words, “ that if you shall to per- 
sonally he and appear on the first day of the next sessions 
of oyer and terminer . . . and then and there prefer to the grand 
jury a bill of indictment against Maharaja Nanda Kumar for 
feloniously uttering as true a false and counterfeit writing 
obligatory to defraud the executors of Bolaqi Das deceased 
and ehaU prosecute the same with effect and shall attend from 
day to day, and not depart without order of the Court, then 
this recognisance to be void, or else to remain in full force 
and virtue.” 

• This paper, which is in *he High Court Record-room, is 
interesting as showing that the charge of forgery was not^then 
thought of, and that Mohan Prasad did not know that he was 
prosecuting Nanda Kumar for forgery. This may have made a 
great difference in his ideas. As one of the signatories to the 
petition for pardon for Radha Charan, he must have known 
*that the punishment for forgery was hanging, but he may not 
have known that the punishment for publishing or using 


** It would almost appear^rom Impey’s speech that it was Kista Jiban who 
started the proseoution, for he speaks of his Information and of his being the 
voluntary aoohser of the Raja. Price too talks of the warm revenge of the 
book-keeper (Kista Jiban). If this was so, it was surely unfair to treat 
Kista Jiban as partial to the Raja, and to punish the Raja for his breaking 
down. ^ 
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a forged deed was so. If any proclamation was made afteir 
Badha Charan’s pardon, which I do not believe, it could only 
have reference to» the forgery. It may be noted too, that, in 
Badha Charan’s indictment, Statute 2 Qep. II, c. 25, was not 
expressly referred to. 

On the Monday after the commitment, Nanda Eumar 
addressed the following remarkable letter to the Council : — 

After having been honoured with the confidence of the Nawab 
Jafar Ali Khan, so specially the friend of the English, after having 
discharged the first office in the Sabah, after being now ten years 
retired from all public employment, and having seen my son appointed 
to a distinguished post with this testimony, as I have been credibly 
informed, of the Governor’s approbation of his father, that he 
instituted my son in the post with a view to his profiting from my 
experience and wisdom, I might startle the Honourable Board with 
an address from the common jail, had I not in a degree prepared 
them for some fatal change in my situation by a representation 
which I made in the month of JMarch 1775, of the severe menaces 
that had been uttered against me by the Governor-General. When 
the first magistrate declares his determined intention of hurting an 
individual to the utmost of his power, the enemies of the man so 
marked for destruction will eagerly grasp at an opportunity for 
gratifying their malice, the dissolute and abandoned will find a 
sufficient inducement to prosecute him from the hopes of gratifying 
thejresentment of the men in power^ and if the unhappy man so 
devoted has by his upright conduct made the wicked his enemies, 
malice and wickedness may unite their endeavours to complete his 
ruin. To advance a step father, should the first man to the State 
countenance in public men known to be destitute of all moral 
principle, and, as publicly known, to be the enemies of the person 
against whom he has denounced his resentment, «hould he treat a 
man of such principles with a degree of distinction far above his 
rank in life, should he admit him to private confereiicea with him, 
what is the wretched object of his resentn^ant to expect, where sjiall 
he find an asylum when the whole body of the wicked and aban- 
doned is let loose upon him ! I mean not, however,* to deprecate 
the Governor-General’s resentment. The reason of the encourage- 
ment offered to my enemies, and the nquotives of the Governor* 
B., T. N. K. i 13 
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General’s resentment against me, will be sufficiently explained to the 
world by the representations I haye already made in a former 
address to the Honourable Board. • 

“ Should my life bei^ taken away by the flagitious charge now laid 
against me, the facts before alluded to will remain upon record, the 
witnesses will be ready, and the proofs produceable whenever the 
Governor-General has courage sufficient to hear them. 

A charge which has now been three years depending in a civil 
court without the witnesses upon whose evidence I have been com- 
mitted having been once produced, or mentioned, has been laid 
against me by men who are marked by the public as the most turbu- 
lent and abandoned, 

‘‘ My only intention in setting forth the services I have done and 
the character 1 have to an advanced age supported, is to introduce 
my request that I may not suffer, upon such a charge from the bare 
accusation, a punishment equal to that of death. 

** The Honourable President, I am well assured, is fully sensible 
of the fact I allude to ; it may be requisite to explain to the rest of 
the honourable Members of the Board that the institutions of our 
religion strictlyenjo^in a number of ablutions, prayers, and other cere- 
monies to be performed by the sect of Brahmans before they can take 
any kind of food. Nothing of this can be performed in the place 
\ where I am now ; and could even these obstacles be surmounted, the 
place itself, as being inhabited by men of a different religion, would 
proveuG my receiving any sustenance without breaking through 
Vules which I have hitherto feligiously observed ; I therefore 
humbly rc(fuest that I may be permitted to reside under as strict a 
guard as may be judged requisite in some place where this objection 
may bo obviated ” 

Nanda Kumar said nothing in this letter about his physical 
discomforts in |ail, and probably they were not very grbat, for 
special arrangements were made for him. That, however, the 
Calcutta jail was a dreadful place may be seen from the 
evidence of Fragpis, Creassy, Hicky, and Shakespeare. Impey 
pul both Naylor and ^wainston into this jail. Naylor was 
in bad health, and died a few months after his release,* and 

* Korth Naylor was the Oompany’s attorney, and was put into jail for 
not answering interrogatories. This was in the beginning of Maroh 1780, 
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Francis deposed that he believed his death was hastened, if 
not occasioned, by his confinement. The sahie witness said 
of Swainston : " He was as strong and healtliy a young man 
as any in the Company’s service ; he paid*the witness a visit 
the day he came out of prison, but he was so much altered 
and reduced by his confinement that he did not at first recall 
who he was.” 

Upon receipt of Nanda Kumar’s letter, Monson moved that 
the Sheriff and his deputy be requested to produce tiie warrant 
of commitment. On this Hastings said, “I object to the motion, 
as I shall do to every interference of this Board with the au- 
thority of the (fudges of the Supreme Court.” Francis and 
Clavering agreed to the motion, and so it was carried. The 
object of sending for the waiTant was to see if it directed the 
Sheriff to imprison Nanda Kumar in the common jail. In 
fact it did not, but Tolfrey put him there, and this was 
approved of by the Judges. Though the commitment had 
only been made by the Judges in thoir capacity of Justices 
of the Peace,* they became furious at the SWiff’s being 
sent for; and on 25lh May, Lemaistre and Hyde wi’ote 
that, “ if on the minutes being made public they should be 
found to contain any insinuation or refiection which might 
cast an imputation upon them, they would hold every indivi- 
dual Member of the Board wl\o joined in such defamation a^ 
perdbnally liable to them to the utmost extent of the laws of 
England.” 1 submit that such language as this justified the 
apprehensions of Monson and Francis, when Clavering pro- 
posed to produce the letter of Nanda Kumar, which was 
afterwards burnt. It was probably with reference to it that 
s 

and on the 5th idem his wife died. He was not let out till about the 
16th. Swainston was, as well as Naylor, punished for his oonduot in the 
Easijora case. The sentence waS| that he imprisoned for three w^pke, 
fined Bs. 200 and costs, and give security on Bs. 20,000 for his good 
behaviour for two years 1 He was Assistant at Midnapor. •• 

* It may be worth pointing out that in this respect the Members of Conn- 
oil were on a par with Lemaistre and Hyde, for by s. 38 of the Begnlating 
Act they had power to act as Justices of the Peace. 
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Francis said that the Judges could have fined Clavering to the 
utmost extent of his goods ( 1 quote the expression from 
memory). It is noteworthy that Hastings was present when 
Nanda Komar’s letter of 8th May was read, and that he did 
not repudiate its accusations.* Ten days later he wrote to 
his agents, Graham and Macleane, that the old gentleman, 
Nanda Kumar, was in jail, and in a fair way to be hanged. 
Sir J. Stephen admits that this shows that Hastings was 
pleased at the prospect of Nanda Kumar’s being put to 
death, but he thinks that it is against the theory that he was 
then engaged in a conspiracy to murder him. He says that 
in that case Hastings would hardly have chuckled over the 
matter to bis agents and that he should have expected him to 
avoid the topic (I, 75 note). Now, in the first place, Graham 
and Macleane were something more than Hastings’ agents. He 
calls them in this letter his dear friends, and says he remains 
their “ sincerely affectionate and faithful servant.” In the se- 
cond place, he might write to them what he chose, for they were 
then on the high seas and would not get his letter for months, 
and long after the case had come to an end one way or other. 
It is important also to notice that in this very letter and in 
the chief part of it, viz., the postscript, he retracted his inten- 
tion of quitting the country, and said he would wait the issue 
lof his appeal. His reason for doing so is also remarkable ; it 
is because he does not believe that men whose actions aie so 
frantic will be permitted to remain in charge of so important 
a trust. The frantic actions are described in the earlier 

^ * Sir J. Stephen’s aooonnt of the Oonnoil’s proceedings on Nanda Komar’s 
petition and of Impey’s oondoot is not correct. He says that the Oonncil 
examined the Sheriff as to the merits of the case, which they did not, and 
he implies that Impey at once sent his Own physician to attend Nanda 
Knmar. Impey did not do this till the 9th. On the 8th, he told the Sheriff 
thait Nanda Knmar was natu committed by him, and that he bad no power 
to interfere in the affair, there being felony expressly charged in the 
warrant. On ’the 9th, he wrote to the Board about the opinions of the 
IPandits, bat showed no inclination to mitigCte the rigour of the imprison' 
ment, and asked the Board to tell the Maharaja that if he wished to petition 
again, he should do so ii^mediately to the Aidges. 
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port of ihe letter and have all to do with Nanda Kumar. 
They are, the visit to him when he was about to be prosecuted 
for conspiracy, the elevation of his son to the first office in 
the Nizamat, and the dismissal of Maui Begam. But the 
essential point in the reference to Nanda Kumar is, in my 
opinion, the indication that Hastings was cognizant of the 
evidence against Nanda Kumar, or at least that he had 
reason to believe that Impey would hang him. Unless he 
was so cognizant, he could hardly conclude, from the fust 
of his being committed, that he was in a fair way of being 
hanged. We know from Nanda Kumar that he had had 
private interviews with Mohan Prasad, and this and the fact 
that Impey was his sworn ally might justify his writing in 
this confident way. Sir J. Stephen asks how could Hastings 
or his friends tell that Nanda Kumar might not have docu- 
ments clearly proving that the transaction was a genuine 
one, etc. But here we have Hastings believing that Nanda 
Kumar was likely to be hanged before a single witness had 
been examined for the defence. As to rushi&g prematurely 
into such a prosecution, no one ever said that he was the 
ostensible prosecutor. Granting that it failed, Hastings could 
always say that he had had nothing to do with the'tuatter. 
He could repudiate his agents, Kanta Babu, Elamiladdin, 
Mohan Prasad, and the rest o{ them just as be, on other occa- 
siohs, repudiated Macleane and Scotk* 

The June Assizes began on the 3rd, but we have no record 
of what took place before the 8th, when Nanda Kumar was 
put up to plead. The whole of that day seems to have been 
taken up with deciding preliminary objections raised by 
Farrer, and it is characteristic of the report ihat it dismissSs 
this most important part of the proceedings with a very few 
words. All we are told is, that " the prisoner being called to 


* Majoi Scott and other friends drew up an elaborate written defence for 
Hastings, and he adopted it and filed it in the House. But* when the pro- 
secution proceeded to make use of the admissions contained in it, Hastings 
disowned the document and got Major jScott to saj that he (Hastings) 
barely looked at it, &o. / 
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the bar and arraigned, and the indictment read, his counsel 
tendered a plea to the jurisdiction of the Court ; but the 
Chief J ustice pointing out an objection thereto, which went 
both to the matter of fact and the law contained therein, and 
desiring the counsel to consider if he could amend it, and 
take time for so doing, he, after having considered the objec* 
tion, thought proper to withdraw the plea; whereupon the 
prisoner pleaded not guilty.” 

This does not seem a fair account of what occurred. 
Farrer was examined before Touchet’s Committee in 1781, as 
as well as in 1788, in the proceedings for Impey’s impeach- 
ment, and presumably his memory was better on the first 
occasion. He was asked then if ho took advantage of ques- 
tions concerning the inapplicability of a penal English statute 
to the case of Nanda Kumar, and he replied, no doubt he 
did. He first prepared and put in a plea* to the jurisdiction 
of the Court ; thal being overruled, he afterwards contended 
that though the Judges might, in strictness, deem themselves 
competent to tiy him, yet that the English statute that made 
the offence upon which he was tried, capital, could never be 
meant to extend to persons in his circumstances. 

Being asked if that argument was admitted in favour of 
his client, he said that the circumstances which wore publicly 
known to have followed spokd fdie contraiy, ns he was con- 
demned and executed. 

Unfortunately, I have not been able, while writing this 
essay, to see the evidence which Fai'rer gave in 1788. I 
have therefore to depend on Sir J. Stephen’s abstract, 
and this is not satisfactory, as I observe that he adopts 
Farrer’s evidence when it helps Impey, and rejects it when 
it is against him. He accepts it, for example, when Farrer 
saya |h|it evidence was given about Calcutta’s being a seat 
of omntnerce, thodgh there is not a word of this in the 
repwi; but h^^jejects it when Farrer says that he withdrew his 
plea on being threatened with judgment against Mm, if it 


* WI9 is this '^tten ^ea not pnblished in the report ? 
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failed. Sir J. Stephen says that he cannot pretend to say 
\ hat Lemaistre meant by shaking his head, and ignores the 
fact that this wm not all that occurred. Lemaistre not only 
shook his head, but said, No, no,” when Farrer urged that the 
accused in capital cases had a right to plead over. Farrer also 
said that the Coutt intimated further that they had no discre- 
tionary power to al lo w him to plea<l orer. Sir J. Stephen admits 
that such a judgment would have been monstrous, and have 
justified almost anything that was said of the Court. But 
why does he refuse to believe that the Court did this mon- 
strous thing ? Is it likely that Farrer would otherwise have 
withdrawn a plea which, apart from the merits, was, as he 
told the Committee, the principal thing upon which he de- 
pended ? Sir J. Stephen says : " It would have been better to 
allow the plea to the jurisdiction, and to permit the prisoner 
to plead over to the felony ; but I draw no special inference 
from the course taken by the Court, as it did not prevent a 
motion for arrest of judgment on the same ground” (I, 221). 
This might lead the reader to suppose that tlie point was 
taken in the motion for arrest of judgment. But this is not 
the case, the only points then taken being paltry quibbles 
about dots, etc. Why did Farrer not take the plea in his 
motion for arrest of judgment? Clearly, I think, because 
it had been ruled against him, .a*id evidence bad been gon^ 
into* on the understanding that it was abandoned. This 
being so, Farrer could not, without a breach of faith, or at 
least with any prospect of success, reopen the question. 
Farrer's plea on the 8th June did not, according to Sir J. 
Stephen’s abstract of it, take the point of the statute’s not 
being applicable to Calcutta. The point was taken by 
Chambera, but he was ovorrule<l by the other Judges. Sir 
J. Stephen’s account of the matter implies that Chambers 
and Farrer, too, were convinced by evidence which was given 
about Calcutta’s being a commercial city, and Farrer is 
quoted as saying that he was beat even in his "own opinion 
on that ground. There seems, however, to bo an anachronism 
here. The evidence to which Farrer referred was evidence 
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given during the trial (Stephen, I, 224), whereas the discussion 
with Chambers took place before the tritd began. Farrer 
speaks distinctly of witnesses examined during the trial 
and of statements by one or two of the jury. He names 
witnesses Hazari Mai, E^ashi Nath, Naba Krishna, and 
Khwaja Petruse. All these persons were examined during 
the trial, but, so far as the report goes, they said nothing 
about the commerce of Calcutta. Sir J. Stephen is therefore 
in this dilemma, that either Farrer’s recollection was mistaken, 
or the published report is grossly inaccurate. It is also note- 
worthy that Impey did not take this defence in the House of 
Commons. He said nothing about witnesses deposing to the 
commerce.of Calcutta. I am therefore of opinion that Farrer 
was mistaken, as was not unlikely to be the case, when he was 
giving evidence after so many years. 

Impey said in reply to Chambers that heiiad always con- 
ceived India, and particularly Calcutta, to be greatly commer- 
cial, and Sir J. Stephen follows him, and says that he does not 
see why the Statute 2 Geo. II was less applicable to Calcutta 
than to London. I suppose, then, that Sir J. Stephen is pre- 
pared to assert that Calcutta in 1770 was more commercial 
than any town in Scotland or America, to neither of which 
countries had the Statute, so far as I am aware, ^een extend- 
ed.* It must be remembered'that it is not the state of things 
in 1775 that we have to consider. The bond purported to 
have been executed in 1765, and it certainly was not executed 
later than January 1770. 1770 was the year of the &mme> 
in which about one-third of the inhabitants of Bengal died 
of hunger. This does not say much for India’s commerce. In 
^e following year the Court of Directors wrote : “ On compar- 
ing the once flourishing state of the commerce of Bengal with 
the gradual decline it has undergone for several years past, it 
gives us the greatest coug^m that so unhappy a change should 

* Soofiland Vas expresalj excluded from the operation of the Statute. 
The words used to denote the punishment for forgery were surely enough 
to show that the Act was intended only for England. They were : ** shall 

suffer death as a tcHon w^hout heaeflt of clergy.” 
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have occurred under our Qovemment.” (Letter of 10th April 
1771, quoted in Bolts, III, App. A, 260.) In 1770 Calcutta was, 
at most, only the second town in Bengal. Murshidabad was 
the capital, and was known by the name lof “ the city.” The 
Courts were there, and it was there that the pwnya was held. 
It was not till 1772-73 that a change was made by bringing 
the Courts down to Calcutta. Hastings wrote iu October 1772, 
that by these arrangements the whole power and government 
of the province would centre in Calcutta, and that it might 
now be -considered as the capHal of Bengal. He esults in 
thinking (Gleig, I, 285) tha^f^^e changes will one day make 
Calcutta the first city of Asia, and many years afterwards he 
applied to himself the boast of Augustus, ” Urhem laleritiam 
recepi, marmoream rdiqui.” This might be true, for in India 
everything follows the Government, and towns sometimes 
spring up more rapidly han thoy do in Australia or America ; 
and it was unjust to overlook this fact and to judge Nanda 
Kumar according to the state of Calcutta in 1775, and not 
according to its state in 1765 or 1770. 

Sir Elijah Impey himself gave testimony against the popu- 
lousness or prosperity of Calcutta in 1770, and unconsciously 
demolished the defence wnich Sir J. Stephen now malres for 
him. The way he justified himself was, that English law 
was in force in Calcutta, and tl^at if the natives did not liker 
it, they should not have come or stayed there. His words are : 
“ If they disliked the laws, they had only to cross a ditch and 

were no longer subject to them It was not 

till since the seat of Government and the collection of the 
revenues have been brought to Calcutta, that it has become 
populous, by the influx of black inhabitants. (The laws have 
not been obtruded on them, they have come to the laws of 
England.” This is what he said at his impeachment, and he 
made no reference to Hazari Mai or Eiashi Nath. Impey .re- 
presented Chambers as having acquiesced in his view about 
the applicability of the Statute, but Mr. Belchambers’ note 
(p. 1) shows that Chambers adhered to his former opinion 
eleven years afterwards. In 1786, when a native was charged 
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under 2 Qeo. II, c. 25, s. 2, Chambers was of opinion that 
the Statute did not extend to Bengal. Hyde thought it did, 
and Sir William Jones doubted, but agreed tliat the case should 
proceed. Here again we find Chambers overruled, but not 
waiving his opinion. Two years later, in Martin Shabin's case. 
Chambers seems to have brought Jones round to his opinion. 

Sir J. Stephen describes Sir William Jones as only doubt- 
ing if 2 Geo. II, c. 25, extended to India, and he seems to 
think that the earliest authority for the doctrine about the 
introduction of the English statute law in 1726 is Sir Ed- 
ward East's Paper of 1825. 

f The following extract, however, from Sir •William Jones'^ 
charge to the Grand Jury on 4th December 1788 shows that 
that Judge became convinced that the Statute did not extend 
to India, and that he grounded this partly on the Charter of 
1726 

He says : “The Armenian whom I mentioned under the head 
of perjury bejng also charged with having forged the bond, 
to the due execution of which ho positively swore after 
strong and repeated warnings by an interpreter of his own 
nation^ the great question again* arises whether the modern 
Statute, which makes forgery capital, extends or not to those 
Indian territories. On the fullest consideration ^ I think the 
•negative is supported by stronger reasons than the affirmative : 
the Statirtie in question seems to have been made on the spur 
of the times. Its principal object was to support the paper- 
credit of England, which had just before been affected by 
forgeries of banknotes, and it contains expressions which 
goem to indicate a local operation. The punishments which 
it enforces arel^eyond the laws of nations, and the British 
laws appear to have been introduced into India by a Charter 
preceding the Statute, so far at least as to bring this country 
within the j||[teral ruler 

“ Never tl\^lcss, I still think the question debatable. I see 
it, as 1 lately told the senior Judge (Chambers) who agrees 

* ^Alluding to tho case of 1786. 
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with me, rather with the light of the rising than with that 
of the meridian son ; and the learned argument of the Judge 
(Hyde) who differs from us, has rendered the point still 
doubtful It makes me wish for a dechion of it by the 
highest authority at the fountaiuhcad of justice. Yet the 
reasons arrayed on the opposite side so far turned the scale 
as to justify me in recommending an indictment on the Statute 
of Elizabeth, especially as a conviction on the modern Statute 
would not at present be followed by execution.” (Jones’ 
Works, HI pp. 32-33.) 

The Armenian here referred to must be Martirus Shabin, * 
who, according to Mr. Belchambers’ note, was convicted on 
11th January 1789, under the Statute of Elizabeth, of publish- 
ing a forged document. Sir James Stephen says, “ of the 
reasons for the judgment given no record remains,” but here 
we have them in Sir William Jones’ charge ! I do not see 
how it shows anything against Ohambers. It was Jones who 
changed his opinion. 

Sir J. Stephen has said much about the Chai'ters of 1726 and 
1753, and has argued that the Statute of 1729 might have 
been introduced into Calcutta by virtue of the 2nd Charter. 
Impey, too, referred to the Charters, but it does not appear that 
they were the^ground on whicli he and his brother Judges held 
in 1775 that Nanda Kumar wafi subject to the jurisdiction of * 
the Supreme Court and punishable under the Statute. What 
they held was, that he was a British subject in consequence 
of his being an inhabitant of Calcutta, which belonged to the 
Crown by conquest. Impey said in the House of Commons, 

“ the town was part of the dominion of the Crown by unequi- 
vocal right, originally by cession founded on compact, after- 
wards by capture and conquest.” So also Hyde, J., said in 

* This oaae fa mentioned in Seton*Kari’B SelSotione Calcutta 

Gazette^ p. .278. The accused is there called Mutthruss ShawuYk* The offence 
was committed against Hrs. Bustagul, the widow of Mr. Petfhse (Khwaja 
Fetruse the lyitness V) Apparently it was tried in December 1788. The 
case in 1788 did not, perhaps, necessarily raise the question of the applico* 
bility of 2 Qeo. II, o. 26, for the charge was not oapithl even under it. 
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1782, " We say the inhabitants of this town are all British 
subjects, because this town was conquered by Admiral Watson 
and Colonel Clive, but that does not extend to subordinate 
factories.” Chambers, J., concuixed. 

Bussell, C. J., in his judgment in the case of the Goods of 
Bibi Mutra, in 1832, speaks of the original four Judges of the 
Court, holding that all Hindu and Mahomedan inhabitants 
of Calcutta are British subjects, and remarks that the 
reasons upon which this view is rejected by Mr. Justice 
Byan are such as would induce any lawyer to pause at 
least before coming to the conclusion that such a ground 
of jurisdiction is sustainable (Cl^ke’s Notcq, quoted by Mon- 
triou, p. 160). 

This being the view that the Judges took, 1 ask why did 
not Impey accede to Nanda Kumar’s request to be tried by 
his peers, or why, at least, did he not direct that there should 
be ffindu and Mahomedan inhabitants of Calcutta on the jury? 

It may be woi'th noting that if the Charter of the Supreme 
Court gave jurisdiction, then the fact of his being an inhabit- 
ant of Calcutta was perhaps not important. The Charter 
gave the Court the same jurisdiction in the subordinate 
factoHes as in Calcutta, and this phrase would have included 
Patna, Dacca, and, I suppose, Murshidabad also. 

One of the points urg^d^ at the impeachinfintnfLJjaspey 
was that Nanda Kumar was not a voluntary in habitant of ^ 
Calcutta when the forgery was committed, but. w as th e r e as a 
prisoner. Sir J. Stephen says that the assertion was alto- 
gether unfounded, and yet his own documents corroborate it, 
for the so-called “ Life of Nanda Kumar ” mentions that Nanda 
Komar was sent under a guai'd to Calcutta after the accession 
of Najm-ad-Daula. This was in February or March 176S, 
and the author of the Sair tells us that when Lord dive 
dune out Mft in the. year, he refused to reinstate Nanda 
Kumar ii^he diwanship, and ordered him not to go out 
of Calm^ If, then, the forgery be taken to have been 
committed on the day mentioned in the bond, 20th August 
1765, 1 think that it is tolerably clear that Nanda Komar 
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was not a voluntary inhabitant of Calcutta at the date 
of his ofifence.* 

It deserves to be noted that, accordiug to Farrer and the 
report of the trial, it was the Chief Justice who immediately 
gave a decided opinion both as to the matter of fact and of 
law contained in the plea. This does not look like the act of 
a prudent and wary Judge, for unquestionably the point was 


* In the indictment in the forgery and conspiracy oases, Nanda Kumar is 
described as late an inhabitant of the town of Calcutta. Does this mean that 
he was not so formerly ? Nanda Kumar was often under arrest. Mr. Long 
publishes a petition of his, dated March 1763, in which he complains that he 
has been in confinement fot several months He was released during the 
war with Mir Qasim hud accompanied Mir Jafar to the army ; but when Mir 
Jafar died, he again got intc trouble. The author of the Sair says that 
Yansittart had a very bad opinion of Nanda Kumar, and wrote all his 
delinquencies in a book, and told his brother George, known as Hushiar 
Jung, to read it to Clive upon his arrival. The younger Yansittart did so, 
and the effect was that though Clive had been disposed to favour Kanda 
Kumar, he now turned against him, and would not make him Diwan. It is 
possible that Kaba Krishna had some hand in this disgrace of Nanda Kumar, 
for we are told, that in 1767 Nanda Kumar revenged himself by getting up 
a charge of rape against Naba Krishna. The case failed, and Nanda Kumar 
was threatened with being made over to the country Government — a fact 
which shows that the Council did not consider him subject to the Calcutta 
Courts. (Bolts, III, App A, 166.) * 

I may here notice that Lord Macaulay and Sir J. Stephen seem to be 
wrong in ascribing the enmity of Gholam Husein towards Nanda Kumar 
to the foot that the latter had helped touring down Mahomed Eeza Khan. * 
The author of the Sair was no admirer of Mahomed Beza, and says many 
things against him. His dislike of Nanda Kumar was more probably 
due to his dislike of his master, Mir Jafar. Gholam Husein had attached 
himself to the party of Mir Qasim, and he complains Utterly of Mir Jafar's 
treatment of Mir Qasim^s friends. It is likely, too, that Gholam Husein 
was prejudiced against Nanda Kumar by his friend, George Yansittart. 
Gholam Husein was also attached to Hastings* party. His great friend and^ 
patron was All Ibrahim Khan, whom Hastings made Magistrate of Benares. 
Jonathan Scott, in his history of Bengal, speaks of Gholam Husein as a 
learned and respectable man, once of greater consequence, but now, if living, 
a member of the native court of judicature, uiider the most^orthy Nawab 
All Ibrahim Khan, the establishment 'of which by Mr. Hmngs rendered 
Justice and police to a great capital (Benares) in which they^ad been long 
neglected. The so-called Life of Nanda Kumar** was certainly written 
by a native, and I should not be surprised if Gholam Husein had something 
to do with it. # 
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arguable^ and not to be lightly disposed of. The point that 
the misdemeanour merged in the felony, and that, therefore 
the Act of Elizabeth was not applicable, doete not seem to have 
been taken at the time by Impey. Sir J. Stephen holds that 
it was the correct view, but Chambers and Jones, JJ., seem to 
have been of a different opinion, and I was under the impres- 
sion that no English Statute became obsolete by lapse of time 
or implication, but was always in force until expressly repealed. 

A good deal has been said by the defenders of Impey, and 
among them, by Sir J. Stephen, of the case of Badha Charan 
Mitra, and it is therefore necessary to examine it a little. 
Radha Charan Mitra was convicted of forgery at the Calcutta 
Court of Quarter Sessions, and sentenced to death. The 
forgery consisted in the fabrication of a codicil to the will of 
an Armenian named Khwaja Solomon. He was also charged 
with feloniously presenting the codicil, but the conviction was 
only for forgery. It is important to notice that it seems only 
an inference that Radha Charan was tried under 2 Qeo. II, c. 25. 
The indietmhnt, as given in Impey’s Memoirs, p. 415, does 
not mention the Statute, or even contain the words against 
the force of the Statute,” and, as the Directors pointed out 
(see App. H), the language of the Statute was not employed. 
How then could the trial be a promulgation of 2 Geo. If, 
. c. 25 ? In the following mouth, the natives of Calcutta, etc., 
petitioned Mr. Spencer, the Governor, against the sentencS, and 
the result was, that Radha Charan was respited and eventually 
pardoned. The trial had taken place before three of the Com- 
pany’s servants — Playdell, Burdett, and Gray — who were, of 
course, not lawyers, and whose decision Impey would have paid 
Very little respect to, if it had not happened to support him.* 


* The Supreme Court ought to have dispensed better justice than the 
Meyor’e Court or the Court of Quarter Sessions. The last probably cost 
very little, for the Judges were all Company's servants ; the annual cost of 
iheMayor's Oomt was Rs. 16,000, and that of the Supreme Court, Hs. 4,43,000. 
See Touqhet^s Committee's report. There were at first four ^Judges ; the 
number was afterwards reduced to three, but this was not from motives of 
economy, but in order to provide a pension-fund for the other three. 
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The petition of the inhabitants is giren in Yerelst, and also 
in Mr. Long’s Selections ; the first words of the second para- 
graph are — “ Yoa]>petitioners, therefore, beg leave to set forth 
the general consternation, astonishment, ai)d even panic with 
which the natives of all parts, under the domination of the 
English , are seized at the example of Badha Oharan Mitra: 
they find themselves subject to the pains and penalties of 
I laws to which they are utter strangers, and are liable through 
j ignorance unwillingly to incur them, as they are in no 
I ways interested in those laws ; they cannot tell when they 
transgress them, many things being, it seems, capital by 
the English laws which are only fineable by the laws 
of your petitioners forefathers, to which they have hitherto 
been bred, lived, and been governed, and that till very 
lately, under the English fiag.” It seems also from the 
same petition that the jury recommended the prisoner to 
mercy. 

It is important to notice that Badha Charan’a offence was 
committed against an Armenian.* This was of ksetf enough 
to distinguish it from Nanda Kumar’s case. For the purposes 
of jurisdiction, Armenians were looked upon as Europeans. 
They had no law of their own, and they have always 
been treated as subject to English law. For instance, 
in 1881, the ‘Calcutta High Court found that the widow , 
of an Armenian, maiTicd befofe the passing of the Dower 
Act (XXIX of 1839), was entitled to dower out of lands 
in Calcutta, under the English common law (I. L. B., VI 
Cal., 794). 

This decision followed the earlier case of Emin v. Emin, 
and we find too from Morton’s Decisions, p. 16, that Sir Bobert « 
Chambers in 1788 regarded Armenians as so completely British 
subjects that he granted letters of administration to the estate 

of an Armenian who had died in the Murshidabad District. 

•• • 

* It appears from a letter from Kajm-ad-Daula to the Preigjdeiit (Long’s 
Selections, p. 410) that Ehwaja Solomon was a .native of Constantinople. 
Impey, in his defence before the House of Commons, said that in Badha 
Charan’s case an Armenian had been prosecutor. 
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Sir Robert observed: " It seems reasonable to ^ve so muoh 
latitude of construction to the words “ British subject dying 
within the provinces” as to include a class* of Christians who 
are strangers and foreigners here, and who consider themselves, 
whether they live in the town of Calcutta or not, as residing 
under the protection of the Biitish Government, and not of 
the Subhadar. A further argument in favour of this procedure 
may be drawn &om a deed-poll under the Company’s seal 
executed at Loudon A.D. 1688, by which Armenians are 
permitted to live in any of the Company’s towns, and to sell 
and purchase houses and lands and to be capable of all civil 
offices as if they were Englishmen born.” 

The deed-poll here refeiTed to will be found in Bolts, III, 
App. A, 2. 

Armenians were not regarded by the Indian Government 
as natives of India, and it was on this account that, in May 
1768, tite Calcutta Council decided that Armenians could not 
be allowed to trade in the interior. They wrote (Bolts, III, 
App. E, 404), that only natives of the country should in 
future enjoy the privilege, and that Armenians, Portuguese, and 
their descendants weie excluded. Yerelst’s book was pub- 
lished in 1772, and it is scarcely conceivable that Impey 
could not* have seen it. At least Hastings must have been 
well acquainted with it, for Yerelst was one* of his prede- 
cessors, having been Goverhor from 1766 to 1769. One of 
his chapters is entitled "The impossibility of introducing 
English laws into Bengal,” and he gives this case of Radha 
Charan as an instance of the absurdity of applying English 
laws. He says (p. 141), " the amazing extent of public and 
private credit in Great Britain has induced our legislators to 
punish forgery with de^.*- Under this law a native of 
Bengal was condemned 1765. But so extravagant 

did the sentence appear, ^«xpcgience had never sqg- 

gmted the principle; 8.qph the dW^rdportion in their eyes 
between the punishment and crime that the principal inhabit- 
ants of Calcutta expressed their astonishment an^ l^rm in 
a petition to th^ Governor and Council; and upon a proper 
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representation, Badha Charan Mitra received a pardon.”* 
Yerelst prints the petition in his appendix (p. 177), and it 
may also be read In Mr. Long’s Selections (p. 430), where it 
appears with copies of the ninety-five ^signatures. Impey 
had the efibontery to say that the natives did not complain 
of the law, hut only of their ignorance of ii He also 
remarked that tlie whole passed in the ordinary course of 
business, and accorded with a)l the other proceedings of the 
Court. This last observation seems to be one of those 
crafty subterfuges of which Impey was so fond. It is not false, 
but it suggests a false conclusion. As Khwaja Solomon was 
an Armenian, it may be that the tnal of Badha Charan was 
in the ordinary course of business, and accorded with the 
other proceedings of the Court of Quarter Sessions. But 
this does not show that the Court claimed jurisdiction where 
both prosecutor and accused were natives. The contrary is 
shown by a subsequent case, for in March 1767, that is, 
two years after Badha Charan’s case, the Justices were, upon 
deliberation, unanimously of opinion, that a criminal charge 
between natives only did not belong to the jurisdiction of 
thd Sessions. (Verelst, p. 26.) Acting on this view, they 
declined to hear the complaint of Gokal Sonar, who had 
charged Naha Krishna with abducting and violating his 
sister, and referred the complainant to the Court of the * 
Zamindar. 

- During the debates on Impey’s impeachment. Colonel, Ful- 
larton quoted a firman of 1764, in which the Company were 
enjoined to decide causes “ agreeably to the rules of Mahomet 
and the laws of our empire.” (Parliamentary History, 27^ 
p. 471.) Sir J. Stephen says th^ the firman is not to be found 
in Aitchison’s Treaties, and Jie ap n^^ ^tp doubt its existence. 
I(|^ would have been strange,u lSl^'Aitchison had omitted it, 
fbr the- firman is an Mpoi;;^ant one, andVas published both by 

- * I fin indebted to the Home Qffee, Oidontta, for an^ej&raot from the 
Oout of «DiMotoiB*dl8patdi. The langnegede a little etrqpger than as 
quoted by Impey and Sir J. Stephen, for the Di^eotore say '* we are very 
glad you have interfered in his behalf.” 

N. K. 


14 



210 


The Tnal for Forgery. 

Bolts and Verelst. It is, however, in Aitchison (VoL 11, p. 6), 
being omitted from the first volume as it does not relate to 
Bengal It is dated 29th December 1764,* and is the deed 
whereby the Company obtained Ghazipur and the rest of the 
zamindari of Raja Balwant Singh. 

As rega rds the, q ueatinn of the ^applicabUlitiy ^ 

0. 25, it is now settled law that_the_ jud ges w ere mistakenJn 
t&inkin^ that the Act was in force in Calc utta^ It was 
paSed in 1729. and it has been lo ng ad mitted that no English 
Statute passed after 1726 — the y ear in which the C harter for 
the Mayor’s Cour t, was gmnted — ^is* In 'for celiT India unless 
8pecially_ CTtended_ tiiereto. (See Mr. Whitley Stokes’ pre- 
face to his collection of Statutes relating to India.) No doubt 
this is a mistake into which the Judges might fall in good 
faith, but it is a curious Nemesis that when these English law- 
yers thought they were applying eummum jua, they were 
technically, as well as substantially, wrong. Sir J. Stephen 
endeavours to controvert the view taken by the Indian Courts, 
but I do not suppose that his authority will be considered 
superior to that of Sir W. Jones, Sir E. East, and many others. 
One cprious remark he makes is, that if no Statute passed after 
1726 be ipeo fmto in force in India, then all indictments 
should have been in Latin, for the Statute requirmg them to be 
' in English was not passed ‘till 1780. And he says, that the 
effect of this would have been that the doors of the Court 
would have been practically closed on the criminal side. 
Now, in the first place, the terms of the Charter were, I think, 
wide enough to allow the substitution of English, and, in 
^the second place, supposing that the provision of the common 
law did apply, how did it close the doors of the Courts ? 
What did it matter to Mohan Prasad or Nanda Kumar, or 
to the natives generally of those days, whether the indict- 
ments were in EngliSlS or in Latin ? Both languages were 
equally unintelligible to them. 

There were two Charters granted, first that of 1726, and 
again that of 1753, by which the former Charter was recalled. 
Sir J. Stephen arises that the Charter of f753 may have 
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let in the Statute of 2 Qeo. II, which was passed in 1720. 
Bat it would seem that this view never was adopted by 
the Supreme CouOrt, though Impey said in his defence before 
the House of Commons that, as the old Charter was surren* 
dered by that of 26 Qeo. II (1753), " it was a legal consequence, 
that all the criminal laws in force in England at that period 
thereby became the laws of the town of Calcutta.” 

It seems to have been considered that there could be no 
fresh introduction of English law after the Mayor’s Court 
had once been established. Mr. Stokes observes* that the laws 
of England were introduced at a much earlier period, viz , 
by the Letters Patent of Charles II in 1661, but this could 
not be a real introduction, for at that time the Company had 
no territory. 

I am unable to say why none of the authorities, except 
Sir J. Stephen, has taken any notice of the contention 
that the Statute of 1729 may have been brought in by the 
Charter of 1753 ; but as none of them, neither Sir E. East, 
nor Mr. Longueville Clarke, nor Mr. Whitley Stdkes, refers to 
it, I presume that it must be untenable. Two remarks, how- 
ever, may be made. One is, that the Charter of 1753 was more 
limited than that of 1726, for it expressly exempted suits 
between natives from the jurisdiction of the Mayor's Qourt^ 
unless by consent of parties. 4iK>ther remark is, that Impey V 
reference to the Charter of 1753 was probably an after- 
thought. His original idea, as well as that of his three col- 
leagues, seems to have been that English law was brought into 
Calcutta in 1757 on the ground that it was then conquered 
by the English. ^ 

This was the view enunciated by Hyde, J, in 1782 in the 
case of the Goods of Bengaley Gawney (?) (Morton’s Decisions, 
195.) At least he and Chambers held that all the inhabitants 
of Calcutta became from that date^^ritish subjects. This 
view was departed from by the Judges in 1§32 in Bibi 


* The observation was made long before by Mr. Morley , vid0 Introdnotion 
to his Digest, p. iz. 
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Muira’s case (Morton, 191), and has long since been exploded. 
As Mr. Morton remarks in a note. Admiral Watson and Clive’s 
taking of Calcutta was "a recapture, not a Conquest, both the 
territory and the sovereignty were British, by purchase of 
the former, and voluntary grant of the latter, before then.” 

The fullest exposition of the matter is to be found in a 
paper appended to Sir Edward Hyde East’s evidence before 
the House of Lords. He gave his evidence in 1830, but the 
paper had been drawn up long before, and apparently in 1816. 
He began as follows : — 

” It is proper to remind Government that notwithstand- 
ing the Act of the 13th Qeo. Ill, c. 63, and the King’s 
Charter of 1774 granted under it, communicating all civil, 
criminal, admiralty, and ecclesiastical jurisdiction to the 
Supreme Court thereby constituted, and virtually and essen- 
tially extending the common and statute law of England to 
the inhabitants of Calcutta, and to the British inhabitants 
of the whole Presidency, yet that these inhabitants have 
not the full *benefit of the statute law of England to 
a later period than the 13th year of George 1st, unless 
expressly named. This has been the uniform construction 
of the 'Judges of the Supremo Court since its institution, 
and whether right or wrong, the Judges of the present day 
cannot depart from it without authority of Parliament. 

"The period at which the general statute law stops in 
regard to this Presidency is that of the constitution of the 
Mayor’s Court in Calcutta, when those who established that 
construction said, upon the doctrine of Calvin’s case, that 
^he British law was then first given to Calcutta, as to a 
British colony ; and that, as such, it could not be included 
in any subsequent Statute unless expressly named. 

" Thus by a mere technical rule of doubtful application and 
extent with respect at It^t to the fluctuating body of British 
residents in. the Presidency, not only they, but the whole 
native population of Calcutta have been out off from the 
common benefit of the British Legislature, unless* specially 
named (which has ^ot always been remembered), without 
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having any other effectaal local legislature substituted in the 
place of it. 

" It is difficult to imt^ne that this could have been designed 
or intended.” • 

Sir Edvrard goes on to show the inconvenience of the present 
state of things, and instances the case of a felon who stood 
mute under circumstances which made it veiy doubtful if 
it was not from obstinacy. “ If so found, he must have been 
put to the barbarous torture of peine forte et dure, instead of 
having judgment against him by the Statute of 12 Qeo. Ill, 
c. 20, but this is now better provided for by the Court order- 
ing a plea of not guilty to be entered for him.” This is the 
veiy kind of case referred to by Sir J. Stephen as a sort of 
reductio ad abeurdum of the application of Calvin’s case. Sir 
E. East tells us how the Court has got over the difficulty, 
but this was not Lemaistre’s solution, and presumably he 
meant to threaten Farrer with the peine forte et dure for 
his client when he peremptorily called upon him to plead. 

It would seem from Sir E East’s saying thaf the construc- 
tion mentioned by him had been made by the Judges from 
the institution of the Court, and from a passage further on in 
the paper, that he was under the impression that Nanda £umar 
was convictpd under some earlier Statute than 2 Qeo. II, 
c. 25. 

He suggests that the Judges should have a discretion to 
apply Statutes, and, in answer to objections, observes that they 
have this power with regard to Statutes passed before 13 
Geo. I, and that he never heard any suggestion that the 
power had been abused except on the application made of th^ 
capital offence of forgery in a single instance to the case of 
Nanda Kumar, and then the principal stress was laid on its 
being ex poet facto.* 

The report tells us nothing abouf the grand jury, but 
Captain Price says that it was composed of twenty-three jury- 

* I suppose that the ezpze8Bio& e«ipost/(K)to leieis to the Oonit’s not 
b eing established till 1774. 
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men chosen out of forty-eight gentlemen of unblemished 
character. One of these gentlemen of unblemished character 
was Price himself, and his-gentlemanliness and character may 
be judged of by his writings and by his ship -contracts. 
(Francis’ Memoirs, II, 133, 134.)* According to him, the grand 
jury unanimously found a true bill. 

The indictment consisted of twenty cuonts, and in each 
of them the bond was recited, so that the paper was of great 
length. The reason why the indictment had so many counts 
was because the drawer could not make up his mind as to 
whether the document was a bond, a writing obligatory, or a 
promissory note, or whether Bolaqi Das was alive or dead 
in January 1770. The indictment contained the averment 
that the offence was committed after 29th June 1729, so as 
to bring it under the Statute of Geo. II, which came into 
force after that day. Sir J. Stephen is angry with me for 
saying that the indictment was drawn by Lemaistre, but bis 
quotation from Tolfrey’s evidence shows, that when the latter 
was questioned on the assumption that he had acknowledged 
having seen a copy in Lemaistre’s handwriting, he did not 
object or say that the question was unfair. Tolfrey was a 
lawyer, and not a timid or ignorant witness, and would surely 
have objected to the question, if he thought it unfair. 

Sir J. Stephen’s remark thUt the report to which Tolfrey 
referred might have been a report in London in 1788, is, I 
humbly think, a very preposterous one. Tolfrey saw the 
paper in Calcutta in 1775, and his words imply that he had 
previously heard of the report. 

^ Of course, Lemaistre may have copied out the indictment 
without his having himself drawn it, though it is hardly 
conceivable that any man who was not the author of the 
indictment and not compelled to copy it would take the 


* Price had* a controversy in the London Courant about the Bengal 
Marine, or the Mosquito fleet as it was commonly called. He took great 
credit to himself for haying equipped the Beaolution and the Boyal Chav 
lotte, but he did not deny “ Nautious’s ” assertion that the equipment of the 
Bengal Marine cost the Opmpany Us. 28,32,956. 
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trouble to write out so many pages of legal verbosity, I 
should have thought that there was nothing very extraordi- 
nary in his drawing the indictment, for he was the commit- 
ting Magistrate and the prosecution was ^eing conducted by 
a Government official, Mr. Durham.* It is evident that Le- 
maistre took a great deal of interest in the case, for, according 
to Sir J, Stephen, he made himself much more prominent than 
Impey in cross-examining the witnesses for the defence. Sir 
J. Stephen accounts for this by saying that Lemaistre was the 
committing Magistrate, though I should have thought lhat 
this would have made him keep in the background, especially 
as he had already decided that Nanda Kumar was guilty. 
However, the point of who drew the indictment is, after all, 
not one of great importance. 

When the indictment had been read and Nanda Kumar’s 
plea to the jurisdiction overruled, he was asked by whom he 
would be tried, and answered, “ By God and his peers. ” 
The Court asked, who the Maharaja considered as his peers ? 
and his counsel said, he must leave that to the Court. Impey 
then said that he could only be tried by British subjects. It 
does not appear from the report that Nanda Kumar or his 
counsel claimed that he should be tried by a jury 'of his 
countrymen, though probably this was implied by his demand 
that the jury should be of egual rank with himself, for thia. 
required that they should be brahmans. But it is curious 
that no discussion seems to have taken place as to the mean- 
ing of the phrase “British subjects,” j* for it is by no means 

* Sir J. S. thinks that the clerk oould have drawn up the charge, bii{ 
apparently he was not well skilled in his duties, for Impey wrote that 
the witnesses for the defence could not be prosecuted to conviction partly 
on account of want of skill in drawing up the indictments. If I am wrong 
about Tolfrey’s evidence, I am so in g^od company, for both Cl. Elliot and 
Fitt (who voted in favour of Impey) gave tht^ame account of his evidence 
as I have done. 

t Section 81 of the Begulating Act directed that all oflcSioeB should be 
tried in the Supreme Court by a jury of British subjects resident in the 
town of Calcutta, and not otherwise. This, I presume, controls the slightly 
different expression subjeots of Great Britain ’’ used in the Charter. 
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free from ambiguity, as Mayne, in bis Commentaries on tbo 
Indian Penal Code, has shown. 

Sir J. Stephen, when seeking to vindicate the Supreme 
Court from the charge of usurping jurisdiction over the natives 
of India, points out the ambiguity of the phrase. He says, 
“ In one sease the whole population of Bengal, Bihar, and 
Orissa were British subjects. In another sense, no one was a 
British subject who was not an Englishman born. In a third 
sense, inhabitants of Calcutta might be regarded as British 
subjects, although the general population of Bengal was not.” 
In another place he points out that the words of the Charter, 
" subjects of Great Britain,” might exclude irishmen. . It is 
difficult to believe that if the Regulating Act or the Charter 
intended that the Supreme Court should have jurisdiction 
over all the inhabitants of Calcutta, it was not also intended 
that natives should be tried by their own countrymen. When 
Sir J. Stephen asks me if there are no fair trials in Biitish 
India now-a-days (1, 185 note), he knows perfectly well that 
no such trial *03 that of Nanda Kumar can now take place. 
Natives are tried by mixed juries, or by Judges who know the 
language, who are assisted by native assessors, and whose 
decisions are appealable. Impey defended himself for hanging 
Nanda Kumar by referring to the practice of the Calcutta Court 
jof Quarter Sessions, as instanced in the case of Ba'dha Charan 
Mitra. It is a pity that he did not think of another prac- 
tice of that Court, which was, to try natives by juriesjcom- 
posed half of natives and half of Europeans. Bolts tells us 
(II, 167) that this was introduced by Yansittart. 

Though Nanda Kumar was, perhaps, not regarded as an 
filien,* yet surely the principle of the do medietaie linguoB- 
statute, if there was one in force then, was applicable, and 
he should have been allowed some jurymen who were of 
his^own country. At hia trial, the Judges, the majority of 

* He was bofn at Bhadraptlr, in Manhidabad (now included in Biibhum), 
long; before the battle of Plaeeey and the g:rant of the diwani He there* 
toe was an alien by birth, and it does not appear that he was ever 
natarallsed. * 
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iihe jOTy, and hia counsel were foreigners, nnacqtudnted 
with ihe language of the witnesses, and he himself was 
ignorant of the language of the Co^rt. The very interpreter 
was a youth, who was not a native, or pren the authorized 
interpreter of the Court * * * § We are told that he. was a great' 
linguist, but he had passed no examinations as far as we 
know, and it does not appear that he had any knowledge' 
either of Bengali or of Nagari ; he knew some Persian and 
Hindustani, but the report which he edited, shows that be 
was not a scholar.^ 

Is a trial so conducted, and in which two of the presiding 
Judges had already made up their minds, entitled to be called 
a fair trial ? 

All four Judges were present, but Lemaistre and Hyde 
had prejudged the case, for on the 6th May no doubt of 
Hands Kumar’s guilt remained in their breasts. The violence 
of Lemaistre’s deportment was notorious. His name was 
Stephen Caesar Lemaistre, and all he did was in Cambyses’ 
vein.| When Hands Kumar was dying for want of food, 
he, alone of the Judges, objected to mitigate the rigour of his 
imprisonment, § and he was specially prominent in declar- 
ing that if Hands Kumar’s plea to the jurisdiction were 
overruled, a verdict of guilty would follow.^’ As Mr. Farrer. 
deposed, " the Court cut me^ ihort, and the prisoner was. 


* It appears from his brother’s speech that he was only 17 when he went 
ont to India, and that this was after Hastings had arrired in Bengal. 
He therefore oonld not have been more than 20 at the time of Nanda 
Knmar’s trial I Chambers, the official interpreter, was related to Sir Robert 
(Bengal Obituary, p. 71), so possibly Hastings and Impey were glad of hi^ 
absenoe. 

t See Biohardson’s Persian Dictionary, p. 77, about Elliot's ignorance of 
the origin of the words tamtuuk and hhat, 

t Lemaistre was perhaps the one of the four Judges who most resembled 
Jeffreys in violence and rudeness. He was^hurhaps like him too in ‘'his 
pleasures, for we find from Francis’ Memoirs that he was a gambler, and 
Impey refers to hia “ midnight social hours.” 

§ Teandle’s affidavit. In 1778, Lemidstre caused a panic by letting loose 
npon Oaloutta 60 to 70 convicts. See evidence of^.Mr. Mill, the ‘Superin- 
tendent of Police, and the Beport on Tonohet’s petition. 
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called upon peremptorily to plead, Mr. Justice Lemaistre, 
to the best of my recollection, adding, under the pain of 
being considered as standing mute." • 

Even Sir J. Stephen admits that Lemaistre was narrow- 
minded, arrogant, and violent, and that little is to be said in 
favour of Hyde. They afterwards quarrelled with Impey, 
and then he wrote to Thurlow: “I have every day more 
reason to be concerned at my having assisted in getting 
Hyde and Lemaistre appointed Judges. Hyde, in whom the 
seeds of the disorder which he had a little before he left 
England still remain, and Lemaistre are violent beyond all 
measure. ” I take this quotation from Sir John Kaye’s article. 
He mentions that Impey elsewhere states that his possession 
of the casting vote was a thorn in the side of his colleagues. 
In another letter, quoted by Sir J. Stephen, Impey writes 
that “ Hyde is absolutely under the management of Lemaistre, 
who, I fear, thinks he shall please Lord Sandwich, whom he 
thinks his patron, by opposing the Company.” We may gather 
from the above that Hyde had once been out of his mind, 
and that for a time botli he and Lemaistre would be disposed 
to be subservient to Impey, as ho had helped in procuring 
them riieir appointments. Chambers was for trying Nauda 
Kumar under the Statute of Queen Elizabeth, and if Impey had 
•joined with him, his casting vpte would have overfuled the two 
other Judges, and Nanda Kumar’s life would have been saved. 

The jury who tried Nanda Kumar were obscure men,* and 
the only two of whom anything is known are Robinso n, the 

* Probably the obsourity of the jury was partly owing to the leading 
^inhabitants getting excused on the ground of their being officials whose 
attendance would be inconvenient to Government. According to Impey 
(1058), several got off on this ground, who afterwards admitted that they 
had little or no excuse to offer, but thought that when they saw others 
excused, they might put in their claim. Another reason for the petit 
jurymen being men of low rddk was, that persons of superior station were 
absorbed in the grand jury. When grand juries were abolished, one of ^ 
the reasons given (I think by Sir Henry Maine) was, that the measure set 
free for petit juries the excellent material looked up in the grand jury lists. 
The number of educated, £!uglishmen in Calcutta in 1776 must have been 
very small 
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foreman, and The juryman, Samuel Touchet^ was 

probably not the Touchet who petitioned against the Supreme 
Court, for the lattbr is called John Touchet in the Report of 
the Committee.* Robinson’s character and abilities may be 
estimated from his correspondence with Farrer ; and I think 
it does not say much for the other jurymen that they elected 
such a man their foreman. Probably he owed the distinction 
to his having been Mayor of Calcutta in 1771. (Bolts, III, 
Appendix 1, 631.)“f* According to Price, Robinson was a 
private friend of Hastings, and became bankrupt a few yeara 
after the trial. Weston was the son of the Recorder 
of the Mayor’s Court, and was born in Calcutta in 
1731. He was originally a servant of Mr. Hoi well, and 
was a Eurasian, as appears from a statement by the Rev. Mr. 
Long, and also from a notice in the Bengal Obituary, which 

* Toaohet, in 1776, was Baksbi, or paymaster, to the Hospital. John 
Tonohet was, I think, an assistant of the Oommittee of Revenue. Francis 
seems to be referring to John Touchet when he speaks of a Touchet as 
agent to Ducarel. (II, 215.) * 

Price calls Samuel Touchet a young gentleman (another Juvenile dispenser 
of justice I), and says that ho was a rum-merchant, and used to supply 
Bengal with 500 leaguers (casks) of wine at a time when French brandy 
could not be had. Ho also says that he was a silk manufacturer and was 
several times on the brink of bankruptcy. 

t Price's reference to Robinson occurs at page 75 of one of his Letters^ 
of a F^ee Merchant," and is quoted by Sir J. Kaye in his article on Sir 
Philip Francis. Robinson was part owner of the AMurniam for thq 
job, about which see Debrett's ** Authentic Copy of Correspondence," Vol. I. 
The majority, in their minute of I5th September 1775, state that Robinson, 
like Playdell, was dismissed the Company's service. In the same passage 
Price speaks of Belli, who sent the correspondence between Robinson and 
Farrer to Impey, as another bankrupt friend of Hastings. Price seems t<^ 
have been present throughout the trial, and, according to him, it was 
Robinson who questioned Yar Mahomed, and led to his being told to begin 
his evidence ever again. We are told ^030) that the foreman of the grand 
jury, who had been one of the Aldermen and filled the office of Mayor, 
desired that the records of the Mayor's Court might be produced. Possibly 
the word here is a mistake, for Robinson had been the Mayor, and 

surely the grand jury would not interfere after the prisoner Lad been made 
over to the petit jury. It would seem^ however, from the address of the 
grand jury to Sir Elijah, that they remained in attendance throughout the 
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speaks of him as an instance that “chaste and refined senti* 
ments are not confined to complexion or climate.” Soma 
others of the jurors were probably also half-castes; at all 
events some were .country -bom, for Impey says so in his 

,an Euglis b or a RrltiaK jury It vvas rather what used to 
be called a Oossitullah jury.* This reminds us of the famous 
statement of Sir Ashley Eden, when giving evidence before 
the Indigo Commission. When asked how he would himself 
like to be tried, he replied that, if innocent, he would sooner 
be tried in the local Sessions Court, with an appeal to the 
Nizamat, and if guilty, by the Supreme Count and a Calcutta 
jury. This was in 1860, but it would seem that the spirits 
of Lemaistre and Hyde were still hovering about the Supreme 
Court, for Sir Mordaunt Wells wanted to have Mr. Eden 
called to account for the above remark.'h 

Nand iLKagiai: was , d,efended by ^ Messrs Farrej^^^ 

Engliah-barrftte rs of eminent ability and In this he 

has been followed by Kaye, though he mbre cautiously terms 
them two of the most eminent English lawyers in the settle- 
ment.* In fact, Brix was neither an Englishman nor a barris- 
ter. He was a Dane, who had been secretary to Mr. 

« Cazenove, the Governor of Serampore, and was (according to 
Bolts, for informing against him) made an attorney 

* The rage for innovation has changed this name, literally the butchers* 
quarter, into Benbinok Sbreet;jast as a still worse meddlesomeness has 
altered the time-honoured and appropriate name of Tank Square (L&l* 
^dlghi) into Dalhousie Square ! 

t Nanda Kumar challenged eighteen jurymen. I oan only identify two 
of these— Richard Johnson, whose brother is said to have arranged Mrs. 
Imhoff’s divorce, and Bernard Messinck, the Sir Barnaby Grizzle of Hioky's 
Gazette, Probably the brother to whom Francis refers (Memoirs, II, 109), 
waS Mr. James Johnson,, who^ was the vakil of the Kawab of Arcot and 
who went to Bengal in October . 1774 to interview the new Council. He 
went home with Maoleane in the beginning of 1775 and arrived in England 
in July ; vide the Defence of Lord Pigot, p. 299, and President Wynoh’s 
Minute in Appendix, 107, to the 9th Report. Richard Johnson got a 
bullock-contract, and afterwards held an appointment at Lucknow. 
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of the Mayor’s Court (Bolts, II, 78). Wliether Farrer was 
a barrister or not I do not know, but the probabilities 
are that he was not so in. 1775. Impey described him in 
his letter to the Earl of Bochford ,as having come 
out to India under the name of secretary to Colonel Monson, 
and as having been admitted an advocate at the desire of 
Monson.* This would imply that he did not come out a 
barrister, and agrees with Sir J. Stephen’s statement that he 
has not been able to find any record of Farrer’s having been 
called to the bar. Perhaps, if a search were made for one 
or two years after Farrer’s return from India, his name might 
be found, as Pricei, inti mates that he passed as a lawyer after 
his return. Price, in his coarse way, says that Farrer came 
out so very needy, as to find it necessary to accept eighty 
rupees for his particular care of a few hounds. f The point 


* Smoult*8 oolleotion of ordexs shows that Farrer was admitted an advo- 
cate of the Supreme Court on 22nd October 1774. Clause XI of the 
Charter authorized the Judges to admit and enrol as many advooates 
and atcomies-at-law as shaU seem meefc . . . who shall be attornies of 
record « . . and the said advocates and atbornies on reasonable cause to 
remove.” It would seem then that Farrer was quite at the mercy of the 
Judges as regarded his professional prospects. It was not until 1st* June 
1799 that the Judges ordered that advocates should have been called to 
the bar in England or Ireland, &o. 

t It is not clear if this was a monthly allowance T>r a single payment. 

I think that some argument against Farrer’s being a barrister-at-law may 
be derived from the facts that he is not so described in the enrolment 
order of 22nd October 1774, and that when in April 1776 he joined with Laoam 
in being surety for Fowke, they are both designated in the same way as 
Esquires merely. I think that this last is an occasion on which the title 
^ barrister would have been given, had he had a title to it. The omission , 
on 22nd October 1774 is still more marked. 

The entry was ” the Court admitted Thomas Farrer, Esquire, an advocate 
of this Court, who thereimn took the oath of allegiance.” He was the only 
person who was admitted^n advocate that day. 

Price twioe refers to Farrer’s honesty and tolliis acting as a whipper in. 
The passage about his having passed afterwards as a lawyer as in the 
letter to Burke, p. 4, and is as follows “ Ask a man close fb your nose, 
who in October 1774 was leading hounds in couples about the town of Calcutta, 
but since passed through the law as the first qualification, and then through 
a corrupt borough (Wareham) into the senatethouser 
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is important, because it affects the question of Farrer’s inde- 
pendence. If be 'vrasnot a barrister, and was wholly depend- 
ent on the Chief Justice for his position, he would be chary 
|of offending him, ,and we, in fact, see that he had nob the 
courage to do his duty to his client. When Nanda Kumar 
complained to him about the treatment of his witnesses, 
he shuffled, and, to use his own words, avoided giving him a 
direct answer. Whatever his abilities and zeal for his client, 
he could do little for him, as he knew nothing of the language, 
and only communicated with Nanda Kumar through an inter- 
preter. 

After the jury was sworn, the following scene took place 
between the Chief Justice and him : — 

"The Counsel for the Prisoner” 

" objected to the interpretation of Mr. Elliot, as being con- 
nected with persons whom the prisoner considered as his 
enemies.” 

Chief Justice. — “ The principal interpreter of the Court is 
absent ; the gentlemen of the jury have heard the interpreta- 
tion of the assistant interpreters on other occasions. Do you, 
gentlemen, think we shall be able to go thi'ough this cause 
with'the assistance of those interpreters only ?” Jury. — “ We 
are sure we shall not be able.” Chief Justice. — " It is a 
cruel insinuation against the., character of Mr. Elliot. His 
youth, j’lst rising into life, his family, his known abilities and 
honour should have protected him from it.” Mr. Elliot 
desired he'might decline interpreting. Chief Justice. — " We 
must insist upon it that you interpret ; you should be above 
giving way to the imputation ; your skill in the languages 
and your candour will show how little ground there is for it.” 
Mb. Fabbeb. — " I hope Mr. Elliot does not think the objection 
came from me; it was suggested to me.* Chief Justice. — 
"Who suggested it ? ” Mb. Fabbeb. — “ I am not authorised to 
no-wift the person.” Chief Justice. — “ It was improper to be 
made, especially as the person who suggested does uot author- 
ise you to avow it.” Jury. — " We all desire that Mr. Elliot, 
whose character and abilities we all know, would be so kind 
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as to interpret” Mi^ FAitBEB. — “ 1 desire on the part of the 
prisoner that Mr. Elliot would interpret.” 

I submit that w6 have here a clear indication that Nanda 
Kumar looked upon Hastings as his prosecutor, and I cannot 
nuderstan dhow Sir James Stephen, after reading this passage, 
could write that from first to last Farrer neither suggested, 
either directly or by a single question in cross-examination, 
that the accusation against Nanda Kumar was a malicious 
prosecution got up to silence the accuser of Hastings (1, 182). 
Elliot’s intimacy with Hastings was well-known, and it was 
for this very reason that he declined interpreting for General 
Clavering. He was eqnally intimate with Sir Elijah Impey, 
whose son tells us that Elliot had been living at their bouse 
in Calcutta as a member of the family, being treated by Sir 
* Elijah as a son or a younger brother. He was equally dear, 
he adds, to Warren Hastings. When Elliot went home in 
August, taking with him the report of the trial, and no doubt 
with a commission to defend Hastings and the Judges, 
Hancock gave him a letter of introduction to his wife, and in 
it he says, “ Fray, treat this gentleman with the greatest 
civility, he is the friend of our great friend.” 

The only possible reason Nanda Kumar could have had for 
objecting to Elliot’s interpretation was his intimacy with 
Hastings, and perhaps with .Impey.* I submit also that 
Impey’s manner on this occasion was bad, and that he showed 

* Impey said in his defenoe before the House of Commons that Elliot 
lived in that intimaoy with him that he might almost say ho made part 
of his family, and that no secret of his heart was unrevealed to him. 

It is a significant fact that Elliot was also the interpreter on the 6th May « 
before Lemaistre and Hyde. 

What business had he there except as the friend and dependant of 
Hastings 7 He was not the official interpreter. Price tells ns that ** the whole 
affair was so sadden, tha)i not one of the majority or the minority knew any- 
thing of the matter until the Rajah was lodged in prison.” But here wehAve 
Elliot on the spot from the very beginning. 

It is from the High Court records that I learn that Elliot interpreted on 
the 6th. He. attests the depositions as being true translations, and the 
deposition of Gharib Das Pathak appears to be if. his handwriting* It 
looks as if it had been written in a great hurry. 
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in QO equivocal mauuer, how he would be' likely to treat ques- 
tions tending to connect Hastings with the prosecution. After 
his remark about cruel insinuations, we netd not he surprised 
that Farrer did not offend again. In spite of the above extract 
from the report, Impey had the effrontery to state before the 
House of Commons, that Elliot served voluntarily as an in- 
terpreter. Poor Elliot could not well continue to decline 
when one so much older than himself, and in the position of 
his host, told him that he must insist on his interpreting, and 
that he should be above giving way to the imputation. 
With regard to Sir James Stephen’s remark, that no questions 
were asked during the trial about Nanda Kumar’s having 
accused Hastings of corruption, I have to point out, in addi- 
tion to what I have just said, that an attempt seems to have! 
been made to get in such questions in the course of the con-^ 
spiracy trials, and that it was rejected by the Court. I refer 
to the cross-examination of Francis Fowke. He was asked 
if Nanda Kumar was employed by his father in investigating 
any sources *of corruption in this country. He answered he 
did not know ; and then we have the note, " The Judges here 
put a stop to any further questions of the above nature.” 
The report does not say whether the defence or the prosecu- 
tion was cross-examining this witness. 



CHAPTER Xr. 

THE TRIAL CONTINUED. 

The WUneeees for the Crown. 

♦ 

The witnesses for the Crown, excluding mere formal wit- 
nesses, were eight in number, — viz., Kam^Iaddin and his 
servant Husein Ali, Khwaja Fetruse,* Sadaraddin, Mohan 
Prasad, Naba Krishna, Sabut (?), Fathak, and Eista Jiban 
Das. The principal exhibits were the jewels-bond (Ex. A), 
fiolaqi’s power-of-attorney, his will and the probate thereof, 
Nanda Kumar’s receipt for the money (Ex. P), and papers in 
Silavat’s handwriting (Ex. G). 

The main document in the ca,se was the jewels-bond. 

This paper is so important that I give the following exact 
copy of it from tiie original edition of the trial : ^ 

Translation of the Persian bond recited in the indict- 
ment — 

“ I who am Bolaukee Doss. 

" As a pearl necklace, a twisted kulghah, 
a twisted serpache, and four rings, two of 
which were of rubies and two of diamonds, 
were deposited by Rogonaut Roy Geoo, on 
account of Maharajah Nundocomar Baha- 
dur, in the month of Assar, in the Bengal 


It is witnessed. 


Mahab Bov.f 


It is witnessed * 

SOILAUBVT, the 
Vakeel of Seat 
Bolakee Doss. 


* Galled Ajg^a Bedrose by the natiyes. 

t la Blliot's translation in the High Court the word is Mahtab. Appa- 
rently the name is Maht&b, i. the moon. This *is a Khatri name, and 
was that of one of the Bajahs of Bardwan. 

B., T. N. K. 


15 
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AlaM. 


Bolaukeb Doss. 


year 1165, with me, in my house at Moor- ^ ^ mitnmeS. 

shedabad, that the same might he sold ; at 

the time of the defeat of the army of the Abdehoo 

Nabob Meer Mahomed Cossim Oawn^ the 

money and effects of the house, together 

with the aforesaid jewels, were plundered 

and carried away. In the year 1172, 

Bengal style, when I arrived in Calcutta, 

the aforesaid Maharajah demanded the AlaM. 

heforementioned deposit of jewels ; I 

U 1 !«. 1 Al- *A BOIjAUKBB jDOSBt 

could not produce the deposit when 
demanded, and on account of the bad • 
state of my affairs, was unable to pay the 
value thereof; I therefore promise and give it in writing, 
that when I shall receive back the sum of two lacks of rupees, 
and a little above, which is in the Company’s cash at Dacca, 
according to the method of reckoning of the Company, I 
have agreed and settled, that the sum of forty-eight thousand 
and twenty-one sicca rupees is the principal of the amount 
of the said deposit of jewels, which is justly due by me, and 
over and above that, a premium of four annas upon every 
rupee.' Upon the payment of the aforesaid sum from the 
Company’s cash, I will pay that sum, without excuse and 
evasion, to the aforesaid Maharajah. I have, for the above of 
a bond under my signature, that when it is necessary it may 
be carried into execution. 


“Written on the seventh day of the month of Bhadoon, in 
the Bengal year 1172. ” 

Note. — ^The above differs slightly from the copy given by Sir J. 
Stephen (I, pp. 112-13), and which is taken from Howell. There 
seem to be a word or two missed out in the lost sentence of the bond 
as given in Cadell’s edition. — The words (I have for the above) 
** seasons, given these reasons in the form” (of a bond) do not 
occur there. The correct words, however, are to be found in Elliot’s 
translation in the High Court There the last sentence runs : I 
have for the above reasons given these words in the form of a 
bond under my signature that when it is necessary, it may be car- 
ried into execution.” « 
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A kftighah (kalghi) is a tnrban-oniamont, and so is a sirpaohe 
{terpeeh or nrptah), the latter, as its etymology implies, being vom 
in front. 

The English date of the deposit is June 1768, and of the bond, 
20th August 1766. Alabd (al^ohd, literally the slave) denotes that 
the document was sealed by BollakL 

Soilaubat (Silavat) did not seal ; he only signed his name and 
profession. 

Sir J. Stephen says (I, 185 note) that the case “did not turn 
to say extent, on the comparison of signatures” But surely the 
comparison of Silavat’s alleged signature with his admitted hand* 
writing was an important point in the case. At least the mental 
comparison by Naba Krishna end Sabut of the alleged handwriting 
with their knowledge of his handwriting was considered to be of 
much weight. 

Thus we see that the bond purported to bear the seal of 
Balaqi Das, and to be attested by three witnesses — ^Maht&b 
Bai, Silavat, and Eamal Mahomed ; this last is the witness 
spoken of by Sir J. Stephen as Abdehoo Commsul Mahomed, 
but the first word is no part of the name, but the prefix, 
meaning slave (of Qod), which is often put by Mahomedans 
before their names (see Wilson, Abd ; and Elliot’s explanation, 
984). The case for the defence was that all three witnesses 
were dead, llhe case for the prosecution was, that Silavat was 
dead, that there was no such person as MabUb Bai, and that 
Eamdl Mahomed was in fact Eamdladdin. Eamdladdin was 
thus by far the most important witness in the case. Silavat had 
signed his name and profession, Mahtab and Eamdl Mahomed 
had put their seals, but, according to Cbaitanya Nath, both 
had also written something above their seals, i^m&laddin’s* 
story was that his name used to be Mahomed Eam&l, and that 
the impression on the bond was that of his seal, but that he 
hod not affixed it. He also said that the words “it is wit- 
nessed," which were written above the seal, were not in his 
handwriting. He accounted for his seal’s being bn the bond 
by saying that Nanda Eumair had put it there without his 
knowledge or consent. He said that he had sent the seal to 
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Nanda Kumar in 1763, when the latter was at Monghyr with 
Mir Jafar, in order that it might be affixed to an arzi which 
Eam&l wanted to be drawn up and presented to the Nawab. 
Eamal does not tell us where he was when he sent his seal, 
and the whole story is very strange. Why should ho 
not have written the petition himself and sealed it, and 
then have sent it to Nanda Kumar to present ? * Sir J. 
Stephen says that Kamal is corroborated by his khansamah, 
Husein Ali, but the khansamah referred to by Kamal is called 
Qasim Ali in the report, and granting that this is a misprint, 
there is a discrepancy about the number of gold-mohars sent, 
for Kamal says he sent two, and Husein Air says three were 
sent. Another curious point was that Kamaladdin gave no 
satisfactory evidence of his name’s having been formerly 
Mahomed Kamal, He said he had received a sanad when his 
name was changed, but he left it behind him in Hugli and 
did not produce it in Court. Ho produced a lettorf which he 
said Nanda Kumar had written him, and in which he was 
addressed as* Mahomed Kamal, but there is nothing in the 
report to show that this letter was proved to be Nanda 
Kumar’s, Mr. Farrer at first, according to the report, admitted 

* In fairness to Kamaladdin, I should state that Colonel Fullarton said 
, in his speech, that it was not unoon^mon in India for a person to send his 
seal to a confidential friend to be adxed to a deed. 1 have no knowledge 
of the practice myself. 

t The letter was dated 2nd Babi-al-Akhir, 4th Jains (10th October 1763). 

1 do not know where Sir J. S. got authority for saying that Shah Alam 
succeeded in January 1760. (I, 114, note.) His father was murdered on 
8th Rabi-as-Sani 1179 (29th November 1759), but apparently the reign was 
• reckoned as beginning on 1st Jamada-al-Awal following (December 21st, 
1769). Sir J. S. betrays singular ignorance for an ex-Member of Council by 
his remark that, as Shah Alam succeeded in January 1760, the fourth year of 
the reign would therefore begin in January 1763. He evidently does not 
know that the Mahomedan year is shorter than the Christian by 11 days. 
The fourth year of the Jalus began on Jamadi-al-awal 1176 (19th November 
1762). 

The letter (ttt, B) is still in the High Court. It is wonderfully fresh- 
looking and quite untouched by insects. 1 am surprised that the jury did 
not objeot to the reoeqtness of the writing. It purports to have been 
despatched from Monghyr. 



229 


The Witneseea for the Crown. 

♦ 

that Nanda Kumar had got a letter from Elam&l, but he 
afterwards retracted this admission, and moreover, when he 
was examined before the House of ^Commons, he stated that 
the report was incorrect here, and tiiat he jaever admitted the 
letter. According to Eamdladdin, he got the title of Khan, etc., 
when the King of Delhi and Colonel Coote were at Patna, 
and consequently in 1761. He ought, therefore, to have been 
known by the name of Kamiladdin Khan from 1761. EAmfil 
got over this difficulty by saying that he could not assume 
the title till it was confirmed by the Nawab, and that this did 
not occur till the time of Najm-ad-Daula. But even in that 
case he must have taken the title before the date of the 
jewels-bond, for he says that the confirmation took place when 
Nanda Kumar was Naib Diwan, and ten or fifteen days 
before Mahomed Beza was appointed. It would appear, 
therefore, that by his own account his name was changed in 
February or March 1765, and that Nanda Kumar must 
have been aware of the fact. Is it likely that Nanda 
Kumar would use in August 1765 a seal wiiich he knew 
had become obsolete ? Of course the improbability is 
increased if we suppose that the deed was not forged till 
1770. 

The name Kamaladdin signifies perfection in religion, and is 
found on the' seal which Kams^ put to a petition of 20th April 
1775. The Persian original is in the High Court Becord-room, 
and the seal contains, in addition to the namp Kamaladdin 
All Khan, the Persian figures for 1178. I am assured by a 
Mahomedan gentleman that this must be a date according to 
the Hijra era. Now 1178 H. S. corresponds to the period 
from 5th July 1764 to 23rd June 1765, and therefore Kamil 
must have begun styling himself Kamaladdin Ali Khan at 
least one and-a-half months before the date of the jewels-bond 
and nearly five years before it was published. He himself 
said that he began to use the title in the time of Najm-ad-Daula 
(the star of the State), when he was made Faujdar of Hugli, 
and that he changed his name some days before Mahomed 
Beza became Naib Subab. 



230 The Witneeees for the Crown. 

Najm - ad - Daula succeeded his father in January 1766 
(Stewart's History of Bengal, p. 635), and was soon compelled 
to make Mahomed Bezati^han his naib. Eam&l must, there- 
fore, have changed his name early in 1765.* This seems to me 
to make his evidence very doubtful, for it will hardly be 
disputed that if the jewels-bond was a forgery, it was one 
contrived long after August 1765. Nanda Kumar would 
hardly set about forging the deed until there was a good 
prospect of the debt due (Bolaqi’s) being paid, and this did 
not occur till about the end of 1769. Is it likely that 
Nanda Kumar would in 1769 u^e a seal with the old name 
on it ? He must have known tliat Kama!' had been calling 
himself Kamaladdin All Khan for years, and he could hardly 
help knowing that he had changed his name in the early part 
of 1765, i.e., if KamaFs evidence is true. 

It is important to notice that the petition of 20th April 
1775 is the original of great part of what is given in the 
report as his deposition. It is a regular petition, beginning 
in the usual way with a Oharib Fai^ar, Salamat (Hail, 
Protector of the Poor). 

This, of course, diminishes the value of the paper, for it is 
not the record of a vivd voce examination. 

It is difficult to say where, or under what circumstances, it 
was drawn up, for D'Oyley, the Persian Secretary, and a great 
friend of Hastings, gave contradictory accounts of it to the 
Board. He first said that it was a petition to Hastings, and 
that Hastings gave it to him to translate, and then he 
retracted this statement, and said that Kamaladdin wrote it 
•at Impey’s house, and that it was addressed to Impey. He 
wrote on 24th April that he had made the first statement, 
because he was confused and intimidated by the angry 
reception which the majority of the Board gave him 1 

* The poin|f of when he got the title is cleared up by his deposition of 

6th May 1775, when he says, ** the title of Khan was conferred on this 
deponent about ten days after the aooession of Najm-ad-Daula.'* He must 
then have got it in^ January or February 1765. No explanation is given of 
his dropping the Mahomed and assuming the afilz Din. 
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At all events, it is clear that, on 19th April, Hastings not 
only sent Kamfil to Impey with a private note, but he also 
directed D’Oyley to go there and takp down the story of Eam&I. 

D’Oyley went next day also, absenting himself from his 
proper duties without leave. He, however, did nothing, for 
the report says that, being fearful of not possessing sufficient 
resolution in the presence of so many people, he desired that 
some other person might assist him in this office on the next 
day ; and Mr. Elliot was accordingly desired to attend with 
him, which he did, and was, in effect, the only interpreter on 
the 20th. 

The report tl^en noticed that Sir John D’Oyley was sub- 
jected to the severe displeasure of the Board '*iii terms 
which directly implied a censure for having obeyed the ordera 
of the Governor-General.” 

Hastings sent home copies of the preliminary proceedings 
of the conspiracy trial to his agents in England, and I do not 
think it unreasonable to suppose that he, or his trusty 
secretary. Belli, inserted the comments on the conduct of the 
majority which occur in them. It is clear that those com- 
ments were made before the June Assizes; for, after describ- 
ing the visit of the mtgority to Nanda Kumar on 21st.April, 
the reporter observes that this " too plainly indicates their 
participatiod in the mysterioijp intrigues which have been, 
long carried on in the offices of Fowke and Nuncomar. The 
nature of the intrigues and the legality of them will be best 
understood by the future event of the trial, at the approaching 
Aaeizee.” 

A note in the report of Eamdiaddin’s evidence says, “ he 
produced a paper sealed with the same seal to prove he had 
the seal. The jury compared it with the impression on the 
bond, and think them the same ; each of the impressions 
showed a small flaw which was in the original seal.” I syp- 
pose that this note is Sir J. Stephen’s authority for remark- 
ing, " it seems probable that Commaul’s seal was in fact used 
in sealing the ^nd, for Oommaul produced a paper sealed by 
himself at an earlier period vdth ^e same seal. The impree- 
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sion of that paper had a flaw in it, which he said didated in 
the seal itself.” I, however, find no evidence in the report 
that the paper produced was of earlier date, nor does E£mal 
say anywhere that the flaw existed in the original seal.* 

Sir J. Stephen admits that Eam&laddin was a very poor 
creature, aud 1 shall presently show how little he was to be 
believfi^,^ and how ho was connected with Hastings’ banyan. 
His story about his seal in this case wears a suspicious resem- 
blance to his evidence about his seal in the conspiracy case. 
His servant, Husein Ali, gave evidence in that case also, 
and must, 1 think, have been disbelieved, for the accused were 
acquitted on the matter of the arz^ Eam&laddin gave evidence 
of an alleged confession by Nanda Eumar, always a very 
suspicious story in an Indian case. Two witnesses, Ehwaja 
Petruse and Munshi Sadaraddin, were called to corroborate 
him by showing that he had told them what Nanda Eumar 
had said. Sir J. Stephen considers that their evidence 
corroborates Eam&l’s, though he admits that such evidence 
would probably not be admitted now-a-days. He says, " the 
accounts given by Ehwaja Petruse and Sadaraddin of what 
Eam&laddin said to them, ai'e more complete than his evi- 
dence.at the trial. The account given by Eamiladdin in his 
evidence supplies no reason why Nanda En&ar should make 
a confession to him. The accounts given by Ehwaja Petruse 
and Sadaraddin explain this.* Eamaladdin wanted Nunda 
Eumar’s security, and Nunda Eumar wanted Eamiladdiu’s 
evidence,” And then he goes on to speak of a suit in the 


* I have Been the impieBsion of the Beal on the bond. It Ib a Bmall 
leotangnlai Beal, and the impregsion is very faint. If the jnry could aee the 
flaw in it which ooitesponded with another impresBion, they mnet have had 
very good eyea Indeed. Besidea, the alleged impreaaion ia to be found on 
other doonments prodnoed by Eamaladdin. There are some Bengali bonds 
exited by Kamdladdin in fayonr of Jagat Set, and in there he ia deaorib- 
ed as Sheikh Mahomed Eam&l and Mahomed Eamal E agya (at preaent a rather 
oontemptoona appellation for Mahomedana, and uaed chiefly in Northern 
Behgtf ). I snppoae they are the three papers which he aaid were in a 
little box whioh was saved. In one or two of these papers the impression 
of the seal is quite distinot, and I cannot see any flaw. 
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Mayor’s* Court, though in fact there never was one there. 
Sir J. Stephen omits to notice that the evidence of the two 
witnesses is more complete than Efun&l’s only, because it is 
inconsistent with it. Kamil’s story is, t^t he heard from 
Mohan Prasad that Nanda Kumar had affixed his seal to a 
bond and that he went and asked Nanda Kumar about it, 
who thereon confessed that he had done so. This was two 
or three mouths before Kamil got his farm, and so must have 
occurred in March or April 1772. There was no quarrel then, 
and Kamil afterwards went and asked Nanda Kumar to be 
his security — surely a very strange thing to do, if he knew 
that Nanda Kuiqar had be(ih forging his name. Neither did 
Kamil go at once and tell his friends, Petruse and Sadaraddln, 
about the forgery, as would have been natural for him to do. 
He did not tell them anything about the matter till the 
question about the security arose. Sadaraddin fixes the date 
of the conversation, for ho tells us it was in Asarh 1179 
(June-July 1772), and Kamil tells that he was going to com- 
plain about the time when Nanda Kumar was confined by 
Mr. Palk, and that Sadaraddin dissuaded him because of 
Guru Das’ appointment. Now, this we know was not made 
till July. There is also the remarkable statement in Sadarad- 
din’s evidence thol four or five days after Kamil had told 
him about the forgery, he cana^ and told him that he had 
by inireaty succeeded in inducing Nanda Kumai*. to be his 
security. It is, I submit, incredible that Kamil would ask 
Nanda Kumar to be his security after he has found out 
that he had forged his name, and he himself had refused 
to be a party to the fraud. 1 have elsewhere pointed out the 
improbability that Kamil would have gone in 1775 to borrow 
money from Nanda Kumar if he knew that he had forged his 
name, or that Mohan Prasad would have failed to cite 
Kamiladdin as a witness in the civihsuit, if the seal to the 
bond was his. There is also the extraordinary passage in 
Kamil’s evidence about his having seen the bond with Nanda 
Kumar (937), a thing which he could not have done later 
than 15 th January 1770. 
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In an article which I wrote in the Calcutta Eeviaw on 
Warren Hastings in 1878, I described Kam&laddin as the 
benamidar of Eanta Babu. Sir J, Stephen twice (I, 79 note, 
and 208) obserres that the statement, if correct, is no doubt 
important, as if he stood in that relation to Kanta Babu, he 
musfhave been greatly under his influence, and Kanta Babu 
would, of course, be greatly under the influence of ICastings. 
Probably Hastings would not have admitted the truth of 
this remark, for his cue always was to pretend that he 
knew very little about his banyan’s proceedings, and that it 
would have been improper for him to interfere with him in 
his bu<^iaess, i. e., in his absorbing so much of the landed 
property of the country. Sir J. Stephen’s remark, however, 
is true, for there is abundant evidence that Hastings exercised 
control over his banyan. Kanta was, in fact, Hastings’ right 
hand man, and went with him everywhere ; for instance, 
he was with him at Benares, where we find Hastings 
dignifying him with the title of Diwan, and threaten- 
ing Chait Singh’s mother if she ventured to- trifle with 
him. 

At the time I made the statement referred to by Sir J. 
Stephen about Kamdladdin’s position, ^ did so on the 
authority of General Clavering. I have since gone further 
into the subject, and I tiling that I can now establish the 
fact that he was Kanta Babu’s benamidar or farzi. At all 
events I can prove that he was closely connected in business 
with him. The most striking proof of this is Kamdladdin’s 
statement in the third petition given to Nanda Kumar. This 
petition begins with the words, “ In the month of Baisakh 
1181 (Yilayati), Bam Prosad Mukarjya underfarmed the 
Thika Khalaris from me, on account of Babu Leekenace and 
Nundee, giving Mr. Archdekin as his security.” There can 
be no doubt that the name Babu Leekenace and Nundee is 
a misprint for Babu Lok Nath Nandi, who was the son of 
Kanta Ba\)tt. Lok Nath was the person in whose name 
Kftntft held most of his property, Pargana Baharband for 
instance in the district of Bangpur. Lok Nath was a minor 
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in 1775, being, m fact, a boy of about twelve years of age, if 
so much, yet Hastings had the hardihood to describe him, in 
a revenue consultation of 12th July 1774, as a man of sub- 
stance and credit. The old records of, the Committee of 
Bevenue which are preserved in the Board of Beveme at 
Calcutta are full of references to Lok Nath NandiV^salt 
transactions, and Hastings admitted in Coancil that the thika 
khalaris belonged to Kanta before Eamdladdin got them, 
though he maintained that Kanta had been aggrieved and 
not benefited by Eam^Liddin’s farm. The translation of 
Kamfiladdin’s petition was made by Chalmers, the ofiicial 
translator, so that there is no reason to doubt its correctness. 
We have, therefore, a clear statement by Kam41, that Kanta 
Babu was his under-farmer, under the style of Bam Prasad 
Mukarj 3 ra, and we know from Barwell’s letters, and from 
statements of Kamdl to the Committee of Bevenue, etc., that 
Elamdl’s under-farmers were the real beneficiaries of the 
farms. But recent researches which I have made in the office 
of the Board of Bevenue, enable me to carry the matter still 
further, though they compel me to enter into wearisome 
details. 

Kamdladdin, though an indigent man, unable, according to 
Mohan Prasad, to pay off a debt of Bs. 600, was selected by 
Qoverament in 1772 to be the pstensible farmer of Hijli. 
This was a very extensive and important charge, fo, not only 
was a great amount of salt produced in Hijli, but it also 
yielded a large land-revenue. According to Kamel’s evidence, 
he furnished, as farmer of Hijli, 375,000 mans of salt, and 
collected yearly Bs. 75,000 of revenue. Kamdl got his farm 
about the middle of September 1772, and as he was quite 
unable to manage it, he soon afterwards made it over to one 
Candip, or Chandrip (Kandarpa ?) Das, who took it in the 
name of his son Chaudi Charan. Kandarpa held the farm 
till about the 24th December 1773, and then surrendered it 
again to Kamdladdin. This, however, was a nominal transac- 
tion, for Kamdl immediately sublet the farm to Basant Bai, 
or Basant Bom. Whm Kamdl got his* fiu:m in 1772, an 
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elaborate patta or lease was executed,* and ia the 31st 
article thereof it was stipulated, that all the thika khalaris, 
that is, all the saltworks jn the hands of contractors in the 
pargana, were to be put under Eam&l’s charge, and that none 
should be worked by individuals. It was also specified that 
8Uch%)ersons as did work thika khalaris should be obliged to 
deliver up the salt at a price fixed by the Government. This 
is the arrangement referred to by Hastings in his deposition 
as prosecutor in his conspiracy case, where he says, " Eam&l- 
addin, in the month of December, complained that Mr. Fowke 
had attempted, by promise and threats, to extort from him a 
declaration, that he had given bribes to English gentlemen 
and mutasaddis for the grant of the thika khalaris, or for the 
adjustment of accounts relative to them. I am not certain 
which. These were saltworks not originally included in the 
lease of the farm of Hijli, but worked by other farmers, by 
people brought from other parts and afterwards given to the 
farmer of Hijli to prevent competition.” This account differs 
somewhat from that given by the Committee of Revenue who 
had the lease before them, and who, no doubt, gave the more 
correct version of the affair. The Committee go on to say, that, 
on 11th February 1774, Kamdladdin contracted to supply 
75,000 mans of salt to Government, and they observe that the 
express condition of this contact must necessarily have been, 
that all the thika khalaris should be yielded up to him"; that 
in March following a general order was given to the Naib 
Diwan to deliver over all the thika khalaris to the contractor, 
and to oblige him to repay any advances the proprietors might 
have made, with an annual interest of twelve per cent. 
These thika khalaris had been in the hands of several persons, 
and it appears from a letter by Nanda Kumar, dated 20th 
May 1774, that he had two of them in the name of his son 
Quru Das. Eanta Babu was^ however, the great holder of 
them, for he bad no less than 401. (Probably the real number 
was 400, ahd the one was added to prevent the number 
ending with a cyphef, which natives think unlucky.) 

— ■■■■ ' ''—■■■■» . 1 — r — * ■■ 

* Fowke measored the document, and found it to be 6} feet long. 
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Eanta Baba held these works in the name of his son Lok 
Nath, that is, the Leekenace of Eam&l’s petition, and so all the . 
petitions to the Committee of Bereaae about them are in the 
of Lok Nath. The records of their proceedings are fall o^. 
his complaints and of counter-charges hj the salt ngent^ Mr. 
Archdekin. The dispute arose in this way: The arrange- 
ment with Kamaladdin making all the thika khalaris over to 
him took place in February 1774, and therefore in the middle 
of the working season. Lok Nath complained that by this 
time he had made 26,000 mans of salt, and had given advances 
for 17,000 mans more. He .therefore asked that 43,000 mans 
should be made <fver to hiiu. Upon this the Council by a 
letter, dated 16th August 1774, and signed by Hastings, 
Gmham, and others, directed the Committee of Revenue to 
make over 26,000 mans of salt to Lok Nath Nandi at 
Chitpore. “ On its being weighed off to the Company there, 
you will please to settle with him on the same terms you 
agreed to allow him in the proceedings of first April last ; and 
for the remainder of the salt which has been manufactured 
from his advances, you will oblige the farmer, to whom it is 
to be delivered, to reimburse Lok Nath Nandi the amount of 
those advances with interest.” It must be admitted, there- 
fore, that evep. if Hastings’ account be true that Eanta was 
much, aggrieved by the saltworks being given in farm to 
Eam&l, his patron took care that he should bo indemnified 
os much as possible. There were other people besides Eanta 
who had made salt before Eam&l got his farm, e. g., Baneshwar 
Chose, but I do not find that he got delivery of the 6,000 
ttiii.na which he said ho had made. Next month there is a 
letter from Lok Nath Nandi, dated 23rd September 1774, 
offering to buy all the thika salt of Hijli, Maisadul, and 
Tumlook, to be delivered to him at Salkea at Rs. 155 sikka 
per man. of 82 lbs., S. W. including thb duties. 

In reporting on this proposal the Committee say that salt 
now sells at Calcutta at Rs. 190 Arcot per man of 82 S. W., 
and that it is fidling in price daily. From a letter of 20th 
January 1775, we learn that Lok Nath withdrew from his 
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proposal on account of a dispute about “ basket weight.” 
Among the Board of Revenue records, there is a long letter 
from Archdekin, the Agent, complaining of the highhanded 
proceedings of Lok.Nath Nandi’s gomasta, and of his refusing 
to take over the 26,000 mans on the ground that he expected 
orders for 40,000. In the proceedings of 21st June 1774, wo 
have Lok Nath’s petition giving his account of the dispute. 
The matter was not settled for a long time ; and on 28th May 
1775, we have a letter from Archdekin, reporting that Kanta 
Babu’s gomasta had taken away from Rasulpur Qh4t 8,000 
mans of salt more than he had charchittis (passes) for. 

There is thus ample evidence that Kanta Babu was closely 
connected in business with Kam&Iaddin, but this is not all. 
I believe that General Clavering was quite right in saying 
that the two were partners, though they may have afterwards 
quarrelled. In my article in the January number of the 
CalcuMa Review, I said that apparently Kanta had nothing to 
do with the Hijli farm ; but I have since been led to form the 
opinion that *he had. Baaant Bai, who was Kam^addin’s 
katkinadar, or sublessee in the Hijli farm, appears to have 
been a dependant of Kanta. He is repeatedly called Basant 
Ram hy Kamaladdin and others, and I believe that he is iden- 
tical with Basant Ram diwan* who was a servantf of Kanta. 


* Some sapport to this view is given by the President of the Committee 
of Revenue's remark of 26th Ootober 1775, that Basant Rai was an old 
matsuddi. 

f He is referred to as such in a petition, apparently from the Raja of 
Bardwan, which is preserved in the proceedings of the Committee of Revenue 
of 5th Juno 1775. This petition says that the pargana of Sathsika in Bard- 
wan was settled in 1178 (1771) with Bistu cWan Nandi, the nephew of 
Kanta ; and that in 1180, Kanta gave a four years' lease (katkiua) of it to 
Basant Ram Diwan. Complaints were made by the rayats to Kanta of Basant 
Ram's oppressions, and then he dismissed him. 

*![t would also appear that though Kanta held bis 401 saltworks in the 
name of Loknath Nandi, there was a benami below a benami, a doable veil 
. in short, and* that Lokuath’s khalaris were held by, or in the name of, 
^<!^asant Rai, otherwise Basant Ram. 1 infer this from a petition by one 
''^^Bhama Chakrabartti o£ June 1775, where he says that he held the thika 
khalaris in partnership with Basant Rai, and complains that he had been 
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Ehwaja Fetruse ^aa an old ally of Hastings, and, accord' 
ing to M. Raymond, lent him money in 1764, and so enabled 


oompelled to sarrender them to Eam&laddin. Basant^Rai, othe]:wi8e Baaant 
Bam, was a real person, and appeared before the Committee ; indeed, he 
was too'*real to have the farm in his own name. He too had a farzi, viz., 
his nephew Ajib Rai, a child of five or six. The Board of Revenue records 
contain most elaborate reports about Kam&1addin*s balances, and the action 
of the Supreme Court in releasing him. Copies of the Court’s proceedings 
are given, and it seems to me that che Court interfered in a monstrous 
manner. Not only did they twice release Kam&l, but they laid it down that 
the committee must proceed against the under-renter, Basant Rai, before 
they took action against Eamdl, The only ground for this was, apparently, 
that Government ha& received rent from Basant Rai ; but as the President 
of the Committee pointed out, Basant had always made the payments on 
account of Eam41addin’s farm. It is one of the commonest things in 
Mafassil practice in India for an undertenant to pay the rent to the zamin. 
dar, but it is never considered by our Courts that the zamindar, by receiving 
such rents, forfeits his recourse against the original lessee. Barwell chose 
to represent the matter as an instance of the majority’s revenging them- 
selves on Eamdl, but it was the Committee of Revenue, of whom John 
Shore was one, who proceeded against Eamdl. Nor was it a simple ques« 
^ion of refusing to acknowledge Basant Rai, or to receiVh the rents from 
him. Ho might be a man of substance, as Barwell says, but he was no 
more willing to pay the rent than Eamdl was, and made all sorts of objec- 
tions. It is clear that when once Government was obliged to give up its 
pursuit of the original tenant, Eamdl, there was no hope of realizing the 
debt, and accordingly it never was paid. At one time there was an arbitra- 
tion between Eabdl and Basant, and Sadaraddin Munshi was the arbitra- 
tor — another proof of his being mized^p with Eamdl. On a subsequent 
occasion, when there was no question of probeotlng a revenue defaulter who 
was also a serviceable tool of Impey and Hastings, Impey seems to have 
changed his view about the powers of the Committee of Revenue and in turn 
allowed them to imprison revenue debtors. I use the guarded ex- 
pression ** seems,” because the judgment in Bom v. Badaradden shows that 
the Judges declined to decide if the Committee had power to imprison. 
What the Judges claimed was a power to inquire if the imprisonment was 
justifiable. 

The following curious note about the fate of Eamdladdin occurs in an 
anonymous work called ** Transactions in India.” — Debrett, 1786, p. 244 : 

Many ate the instances which might be sp&ified to prove how oruelljr 
the exquisite sensibility of the native Indians are (sio) sported with by 
our countrymen. The tragical story of Eamdladdin will never be forgotten 
in India, and the dishonour it refiects on our politics will last as long as it 
is remembered. This iAan« by the intrigues of parlgr, while the alteroaMoa 
between a majority of the Oouncil and the Governor-General was oarried on 




240 


The Witneem for the Crown, 

f 

him to go home. EQs brother was Mir Qasim’s general,* and 
was killed, it is supposed, because Mir Qasim suspected him 
of being in correspondence with Petruse. According to M. 
Raymond,- this was so far true that Petruse had written to 
his brother Gregory at the request of Vansittart and Ebstings, 
and implored him to come over to the English camp. Not 
long after the trial, Hastings wrote that he would not deny 
the connection which formerly subsisted between Qasim All 
and himself, adding that it was as well-known to the world 
as the little advantage he made of it. Only a month after 
Nanda Kumar was hanged, Hastings gave a remarkable 
proof of his connection with Mb’- Qasim by bringing forward, 
on 7th September 1775, Karim Ula, a vakil (agent) of Mir 
Qasim, as a claimant on behalf of his master for a large sum of 
money from Bolaqi Das.f On this occasion Colonel Monson 

with very little temper or deooucy oa either side, was inveigled to give evi- 
dence against Joseph Fowke, Francis Fowke, Maharaja Nanda Kumar, and 
Rai Radha Ghar&n, on a charge of conspiracy against Warren Hastings, Esq. 
His evidence was so confused and contradictory, that the verdict was given 
in favour of the defendants. 

<< Eam&laddin being deep in arrears to Government, these persons had inter- 
est enough, as it would seem, to instigate the officers in the revenue depart- 
ment against him. He was consequently impiisoned ; but the Supreme Court 
espousing his cause, he was immediately released by haffeas corpus. The 
very next day he was again imprisoned and again released in the same man- 
ner. He then sent to Hugli for his son to superintend his affairs during 
transactions which so unavoidably engrossed and distracted his attention. 
In coming up the river to Calcutta, the youth was unfortunately drowned. 
This unexpected disaster, co-operating with his other embarrassments and 
sufferings, suddenly overwhelmed him '^qith despair. He then became an 
object of pity and commiseration to all bis friends and former acquaifftanoes. 
And it was not long before he absconded, and has never been heard of since '* 
1 may note that this book is thoughtfully written and contains some account 
of the famine of 1770. 

Hohan Prasad, the other principal witness in the forgery case, appears to 
Bhve died th 1777 1 for Smoult% collection of orders shows that there was a 
suit between Balgovind and Eissen Pooreah, Mohan Prasad’s administratrix, 
*4^ tlm foortfi term of that year. 

e gee Bolts, III, App. 0, 800 note. 

f Was there here soiqe idea of profiting by Nanda Kumar’s ** forfeiture,” or 
was it metoly Hastings’ doing a friendly turn to Mir Qasim f 
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stated that Kh waja Petruse had been looked upon as a suspected 
person during the war with Mir Qasim, and had been confined 
as such at the representation of Nanda Kumar. This of course 
would make Khwaja Petruse an enemy of I)}anda Kumar. 

Sadaraddiii was the munshi of Mr. Qraham, an old enemy 
of Nanda Kumar^ and one of those who had in 1772 protested 
against Quru Das’ appointment: In the conspiracy case^ 
Sadaraddin deposed that he was eight years with Mr. Graham, 
and that when the latter went away, he recommended him to 
Mr. Harwell. In answer to the question if he was in any 
employment, he said, '' I have no settled wages, but I stay 
about Mr. Harwell’s.” Froip some papers in the Foreign 
Office, it appears that Sadaraddin had, at one time, been in 
the service of Nanda Kumar, and had been recommended to 
Holwell by him. When an inquiry was made in 1761 into 
certain alleged forgeries by Nanda Kumar, it was supposed 
that Sadaraddin had written them. A munshi named Selimula 
told Vansittart that the letters which were found on the qasid 
(courier) Ham Hatan, and which purported to coifie from Ham 
Charan, appeared to be in the handwriting of Sadaraddin; 
and Hastings, in a letter of 26th November (1764?), speaks 
of Sadaraddin as being an accomplice of Nanda Kufnar. 
No doubt this is what is referred to in the so-called Life of 
Nanda Kumar,*” where it is said^II, 284) that Munshi Sadar- 
addin was grievously harassed, though it is wrongly implied 
that the harassment came from Nanda Kumar. Sadaraddiii’s 
intimacy with Kamaladdin, Qanga Govind Singh, and Har- 
well was abundantly broug^ out in the course of the three 
trials ; utnd so early as the ^h May, we have General Claver- 
ing asserting that Sadaraddin was a secret mover in the 
conspiracy against Nanda Kumar.* 


* It seems not improbable that Sadaraddin was the person named Sadaa* 
al - Hak Khan, who was afterwards appointed by Hastings, supreme magis- 
trate (faajdiiff-general) at Ifoorshedabad in sapersession of Mahomed Beta 
Elian. He may have changed his name, as his friend Eamdladdin saya 
he did, on getdng an appointment : the Sair speaks of him as getting a title 
of hononr when he was appointed. It also desoribed the appointment as 
being very much above hit abilitiee, and says it was given on aooonnt of 
B., T. H. K, ^ • 46 
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The witnesses to prove that Silavat’s* signature was a 
forgery, were a brahman named Sabut Fathak and lUga 
Naba Krishna. The brahman said that he had been Silavat’s 
servant, jsuid spo^e very confidently about his handwi^iting. 

Sadar-al-Hak*B attaching himself to Hastings and being an assiduous wor- 
shipper at the altar of his power. Another thing whioh makes the identifi- 
cation not unlikely is, that Sadaraddin and Sadar-al-Hak had both been 
darogahs, or judges of adalats. Sadar-al-Hak was a very old man when he 
got his appointment, and this aghin agrees with the account of Sadar- 
addin, who must have been an old man, as he was HolwelPs munshi 
before the battle of Plassey. If- there had been a Sadar-al-Hak Khan 
who supported Hastings, and who was distinct from Sadaraddin, we should 
surely have heard of him in some o^ the trials.- Perhaps some native 
gentleman who reads this may be able to clear up the matter. Sadar-al-Hak 
was a native of G-ujrat, and was once employed at Bhaugulpore. It seems 
almost certain that the man was the same, for I find in Appendix No. 121 
to the 9th Beport mention made of one Sadaraddin Mahomed Ehan as 
holding an office worth Bs. 700 a month as Naib of Mahomed Beza’s son 
Bahram Jang, who was Biwan. Here we seem to see the name in the 
process of transition, for the munshi has now become Mahomed Ehan. 

I do not think it can be doubted that this Sadaraddin is the same as 
Sadar-al-Hak. He died apparently in the end of 1780. 

When Macleane was negotiating in the East India House, he wrote to 
Hastings that one proposition of the compromise was, that some mark of 
favopr should be conferred on the black servants who had been dismissed 
for attachment to him, and that among them, Bajballabh, Eam&laddin, 
Dalil Bai, and Ganga Govind Singh were specified by name. Truly a shin- 
ing array of satellites to attend pur Eastern Jupiter, be also said that a 
proposition was made to reinstate Playdell who had been dismlAed for a 
similar cause. This is the man who, according to Impey, was dismissed for 
signing an address in his favour. Playdell presided at the trial of Badha 
Churn Mitra in 1765. He was afterwards dismissed by the Court of Direc- 
tors, so that he was twice turned out. Impey seems to have conferred an 
appointment on him, for he is.describe^ln the Bengal Obituary as a mas- 
ter in Chancery. In 1779 we find him engaged in what was probably the 
congenial duty of taxing the costs in the cose of Grand v. Fra/neU. He 
musjli have been an old man then, for he was a oivilii^n in Clive’s time, 
and was turned out by the Directors for signing along with Hoi well and 
others an insubordinate letipr. He must, therefore, have been three times 
dismiasUd. J^e headed the address to Impey after the trial, and John Bobinson 
^i(th6 foreman of the jury, I presume) seconded it. The fiowery language 
4 >f this document, its allusion to breasts glowing with sentiments of gratitude, 
andfits apparently unfounded reference to blank warrants, lead me to believe 
BobCnson drew it up. • It is quite in the style of his letter to Farrer, 

• * Bilavat (of an amiiyt>le dispositliSn). 
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It ia difficult ^ saj' if he was worldly of credit. His Urdu 
• was a little too high for Elliot, who did not fiiUy understand 
him. Perhaps this may account for^what looks like contra* 
dicidons in his evidence, e. g., he said he left Delhi for the 
first time nine years before ; and in another place, that he was 
at the battle of Buxar which was fought in 1764. I gather 
from his evidence that he did not live with Silavat in 
Calcutta, and if he did not, he could not have had much 
opportunity of becoming acquainted with his handwriting. 
* He said : “ Silavat came to Calcutta and I went home.” This 
sentence immediately follows the mention of the battle of 
Buxar, and seems te mean, that Silavat went to Calcutta 
thereafter, and that Sabut went back to Delhi.* It may be 
noted that this witness’ father contradicted himself so grossly 
that the Court refused to allow him to be recalled. Naba 
Erishna was by no means so positive as Sabut. The Chief 
Justice laid stress in his charge on the fact that this witness 
at once pointed out Silavat’s handwiiting; but to this it 
may be rejoined that the papers had already been marked 
Ex. Q, so that the witness might easily guess which 
papers he had to identify. He was asked if he could swear 
that the handwriting on the bond was not Silavat’s, and 
answered, "Silavat has wrote several letters to me and 
Lord Clive, and has wrote severafi things before me; this is 
not the kind of writing I have seen him write; but Qod 
knows whether it is hij handwiiting or not.”’f‘ 


* He eeid, hoverer, that he wee wijfiniim when he died. Probably it wae to 
thie witneiB, or his father, that fioiaqi left Be. 100 under the name of Patha^'i. 

1 1 have seen the original bond in the High Court. Biiavat'e signature is 
on the margin and is orowded and not well written. The words seem to be 
G«wA shdd, Silavat vakil Bolaql Dae. I don’t think anybody oould 
say of so small a speoimen that it was not so-and^o's handwritiaig, and that 
the true oonolnaion iras expressed by Naba Erishna'when he said, “ Godknows ' 
whether it is his handwriting or not." 

Exhitdt 0 is also in the High Court, but I do not feel sura wliiohis the 
writing said to have been Silavat’s. There is some Persiau writing on, the 
paper which seem to have Ifeen enolosed in the ’ coyer matke(^ Bx, 0, 
which does not seem to me to be wecse than that in the margin of ‘ 
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Naba Krishna was an old enemy of Nandu Kumar, and, 
according to Bolts, his character was very bad. He was also 
intimately connected with Hastings, whom he had known 
ever since 1750, 'when he first came out to India. He was 
then Hastings’ Persian munshi, and this introduction was the 
foundation of Naba Krishna’s fortunes. He was a banyan 
(perhaps the head of his class, for he had been banyan* to 
Lord Clive, to Major Adams,, and afterwards to Clive again) ; 
and ticoording to Hastings, banyans were devils. (Gleig, I, 
269.) In 1778, Hastings rewarded Naba Krishna for his 
services (?) by giving him the .unique position of a Calcutta 
taluqdar, and two years later borrowed three lakhs of rupees 
from him’l* 


the bond. Tho bond is a very small piece of brown country paper and 
Bilavat had to write on the narrow marg^in, and so the words are crowded. 
The Persian in Exhibit G is in a large hand. 

* Naba Krishna was given to matrimony, for he married seven wives in 
succession. He is said to have been the first native who rode in a carriage. 

t Hastings i&so gave Naba Krishna charge of the estate and person of the 
Bardwan Bajah in 1780 (in revenue language made him Sazawal). Naba 
Krishna filed a bill in Ohancery on 27th June 1792 for the recovery of the 
thr^e lakhs lent to Hastings ; these were sikkas, and at the rate of the claim 
amounted to £37,600. The bill stated that the money was lent in 1780. The 
Master of the Rolls dismissed it without going into the question of whether 
the money had been lent or not, and though the defence admitted some 
parts of j)]aintiff*B statement of &aim to be true. The ground wks that the 
nature of the agreement between the parties was not proved, and the judg- 
ment called forth from Naba Krishna’s solicitor the comment, that his 
Honenr had laboured very hard to avoid going into the merits. I have 
inserted the judgment in the appendix. The date of the decree was 18th 
Augpist 1801, long before which Hasti^s had admitted before the House 
of Commons that he had borrowed the money. His words there were—*' In 
the year 1783, when I was actually in want of a sum of money for my 
private expenses, owing to the Company’s not having at that time suffi- 
cient cash in their treasury to pay my salary, I borrowed three lakhs of rupees 
of Rajah Naha Krishna, an inhabitant of Calcutta, whom I desired to call 
upon me with a bond properly filled up ; he did so, but at the time I was 
going to execute it, he entreated I would rather accept the money than 
execute the bond. I neither accepted the offer nor refus^ it, and my deter- 
mination upon it remained suspended between the alternative of keeping 
iheiponey as a loan to be repaid, and of taking it and applying it, as I had 
done other sums, to the Company’s use. And there the matter rested till 
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The above was all the direct evideace of the forgery, and 
I submit that, even if believed, it was insufficient. Qrahting 
that Kam&laddin was Mahomed Eam&l, and that Silavat’s 
signature was forged, still it was not proveyl that |he bond 
was forged. It is not uncommon in India for false* attesta- 
tions to be made to genuine documents, and Nanda Kumar 
might have affixed Kamil’s seal and Silavat’s signature to a 
genuine bond of Bolaqi Das. There was no count charging 
him with forging the signatures. I have already discussed 
the evidence of Mohan Prasad and Kista Jiban, and I have 
also there referred to the other documents in the case. It 
would seem that the ovidenpe for the prosecution ^id not 

I undertook my journey to Lucknow, when I determined to accept the 
money to the Company’s use.” 

In February 1805, Hastings wrote to his friend D’Oyley about the satisfao* 
tion which the dismissal of Naba Krishna’s bill had given him, and 
mentioned that the Chancellor had been one of his advocates during 
the process, and so had relinquished the decision to the Master of the 
Rolls. Larkins, the Accountant-General, was examined ab great length 
about Naba Krishna’s loan, and gave very damaging answers. He said 
that the transaction was entered in Mr. Hastings’ private books as a 
loan, and that he hod heard Mr. Hastings say that Naba Krishna had 
given up the bond to him. He says (Trial, p. 2766)—*' Mr. Hastings bor- 
rowed money very soon after he arrived in Bengal, and continued in the 
habit of doing so till he left Bengal. ” Question: "Do you recollect from 
whom he tborrowed those sums of monejf? ” Answer ; " From a variety of 
people. Mr. Hastings was very indifferent as to the persons from whom 
he borrowed it.” The question was repeated by the managers and the wit- 
ness said: "1 believe 1 can mention the names of some few persons. 
Gopal Das’ house (this was a Benares house ; vide Hastings’ letter, dated 
13th October 1781) was one of and many of the banjkers— the 

great shroffs in Calcutta, and from Europeans too. I can give no other 
answer to the question.” 

Maharajah Naba Krishna’s life has been written by Babu Bipin Behari 
Mitra. It appears from this work that Naba Krishna and Qastings were 
born in the same year and became acquainted in 1760. In 1753, Naba 
Krishna accompanied Hastings to Qasim BazAr. From the same work* 
we learn the traditional origin of Hastings’ affection for Kanta Babn, 
that the latter sheltered him in his house at Qasim Baser for dome days, 
before he made his escape to Falta. Kaata^B full name was Krishna Kanta. 
{Tandi, and the illustrious Maharani Sarnamai is the .widow of his great 
grandson. 
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occupy the Court more than two days> for we find witnesses 
for the defence being examined on Sunday, the 11th. Indeed, 
the whole of the prosecution might have been got through 
in one d&y by a.Court independent of interpreters. At the 
close of* the case for the prosecution, Mr. Farrer submitted 
that there was no evidence of the foigery of the bond, but 
he was overruled by the Couit. We are not told what his 
grounds were, but it seems to me very likely that be took 
the point that, at most, it was only the attestations and not 
the bond itself which weie proved to be forged. Sir J. 
Stephen says that no notice of the difference between the 
forgery of the deed and the forgery of the attestations seems 
to have been taken by the counsel for the prisoner, but 
surety his aigument that there was no proof of the forgery 
of the bond meant this, for he could not have denied that 
there was evidence of the foigciy of the attestations. 



CHAPTER XII 

THE TRIAL CONTINUED. • 

The Witnesses for the Defence. 

Before calling his witnesses^ Mr. Farrer shortly stated his 
defence. He said he would ^call witnesses who were present 
when fiolaqi executed the bond ; that two witnesses to the 
bond, now dead, were living when the transaction came to 
the knowledge of Mohan Prasad; that he would produce 
letters in Bolaqi Das* handwriting, admitting the bond and 
the circumstances of the jewels, and an account signed by 
Mohan Prasad and Padma Mohan Das, in the presence of 
Ganga Vishnu, in which the sum contained iu*the bond was 
included, as also a paper in the handwriting of Bolaqi Das, 
in •which the paiticulars of the transaction were stated; and 
that entries were made of the same in the books that were 
lost, and letters of correspondence between Bolaqi Das and 
Maharaja Nanda Kumar, in wlych the tiansaction was men- 
tioned. The two witnesses herg referred to were, ho doubt, 
Mahtab Rai and Mahomed Kam^l, the first of whom appears 
to have died in January 1773, and the other in 1770. 

The account mentioned i<**Ex. M, of which I have said 
so much. The letters of* Bolaqi were produced, but not 
allowed to be given in evidence, on account of their not 
being sealed or signed by Bolaqi. 

The first witness was Taj ^i, a Khatri by caste, and a 
native of Chinsura. He deposed that Mahtab Rai was his 
elder brother, and proved a letter written by hjmself and 
sealed with his brother’s seal. He said that his brother and 
he were the sons of Saheb Rai, and the grandsons of Banga 
Lai ; that his brother was born at Bareai Bele (?) Adampur, 
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near Dhanekhali, and that his brother died there about two 
and-a-half years ago. The next two witnesses examined 
were Hazari Mai and Kashi Nath. We are not told who 
called them, bat it appears likely that they were called by 
the Court. This was in accordance with the practice through- 
out the trial. My reasons for thinking that these two wit- 
nesses were called by tlie Court are : l«i — ^That Taj Rai’s 
evidence was interrupted for their examination, indf — ^That 
I do not thfhk that the defence would call witnesses who 
did not support their case. 3)’^ — Hazari Mai and Kashi 
Nath were connected with the prosecution rather than with 
the defence. Hazari was one of, the partners in the bank 
which Hastings had created and Kashi Nath was, or had 
been, a banyan, he having been banyan to Mr. Russell. 
(Bolts, III, App. F, 529.) He was afterwards plaintiff in the 
famous Kasijora case. 4eth — Hazari Mai* signed the address 
to the Chief Justice which a witness for the defence was 
hardly likely to do. 5th — In his charge Impey does not 

speak of Hazari Mai and Kashi Nath as witnesses for the 
defence. However, even if Hazari Mai were a witness fur 
the defence, he cannot be said to have contradicted Taj 
The latter said that his brother had been known to Hazari 
Mai, and Hazaii Mai admitted that he knew a Mahtab Rai, 
but said that he would bo now about sixty, whereas Taj Rai 
said that 'he would be now Uiirty-six and-a-half. No stress, 
however, can be laid on native statements about age. Hazari 
was asked if he was sure that Mahtab was over twenty-six, 
and answered : “ He was certainly more than twenty-six ; I 
before said he was fifty years ; I cahnot tell to a year." Ho 


* Hazari Mai was the wife’s brother and servant of Amiohand, and one of 
the executors of his will. He had some oonneotion with Mohan Prasad, 
for in 1793 a Mr. George Williamson, Yendu-Master (anotioneer; vide 
Hobson- Jobson) to the Company, deposed that Hazari Mai came to him, 
hearing he was about to dismiss his banyan, and desired that Williamson 
would employ him. ** He introduced Dial Ohand (apparently the adopted son 
of Amiohand) and Mohan Prasad, saying that they would be the ostensible 
I flfrsons, but that he himself would transact my business. Mohan Prasad 

was a merchant here.” Montriou : Precedents, &o , on the Hindu Will, p. 27. 
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had only seen him once or twice, and his recollection of him 
was evidently very imperfect. He knew nothing about his 
relations. Kashi Nath knew a Mahtab Bai, but this Mahtab 
Rai was quite distinct from Taj Rai’s brother. The Mahtab 
Rai he knew was the son of Bangu Lal^ and belonged to 
Bard wan. 

He did not even know the witness Taj Rai When Taj Rai 
was confronted with him, he said that there was another 
Bangu Lai who lived at Hugh, and was in service at Mankar.* 
This quite agreed with Taj Rai’s description of his grand- 
father, Bangu Lai, who, he said, lived at Satgaon and was 
farmer of Mankar. Taj Raf was fully corroborated by Rup 
Narain Oliaudhari ; he was a very competent witness, for ho 
was peshkar to the Rani of Bardwan, and was chosen by the 
majority, on 30th December 1774, to be joint guardian with 
her of her son. Hastings referred to him in his remarks of 
13th March as one of his enemies. Rup Narain deposed that 
Taj Rai and Mahtab Rai wero brotliers ; that Mahtab wrote 
him a letter in Bhadra 1179, and that he died in Magh 1179, 
that is, January-February 1773. Sir J. Stephen says that Taj 
Rai said in cross-examination that he had his brother’s seal, 
and could produce it, but that he does not appear to have 
been asked to produce it, and that this, as far as it goes, indi- 
cates that it* did not correspond with the seal on the bond. 
This is not fairly stated. A letter written by Taj Rai for his 
brother, and sealed on the envelope with bis brother’s seal, 
was produced in Court and marked Exhibit I. It was 
addressed to Rup Narain Cluindhari, and was apparently the 
letter of Bhadra 1179, d&posed to by Rup Narain. If this 
impression had not agreed with that on the bond, we should 
certainly have heard of it. It was probably this impression 

* Mankar is in Bardwan, and is a station on tbs E. I, Bailway. It is fn 
tbs Bood-Bood Mnnsifi, and tbs Mnnsif (Baba Nanda Lai Ds) bas kindly 
informed me tbat be bas ascertained that ibere was a Kbatri named Tajn 
Bal in Mankar, and tbat he had connections with Mnrshidabad. He had 
five brothers, but the family is extinct now. There is only one KhfiM 
family now in Mankar, and it is connected with Taju Bai, through a femiM 
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'which was identified by the witness Ohaitanya Nath (991).* 
This witness also proved the existence of Mahtab Rai (988). 
Sir J. Stephen has taken no notice of this fact, or of the fact 
of his irecognizing l^ie impression of Mahtab Rai’s seal. 

Four wi^messes deposed to the execution of the bond : — Jai 
Deb Cbaubd, Chaitanya Nath, Lala Doman Singh, and Yar 
Mahomed. They were cross-examined with great severity, but 
I do not see that they were broken down in any way. Sir J. 
Stephen says that there were some inconsistencies in their 
evidence. “ For instance, Jai Deb Chaubd said that there 
was no particular conversation at the sealing of the deed, 
and that the inkstand used was*)}eforo Bolaqi Das, when he 
and the others came into tho room. Lala Doman Singh said 
that Bulaqi Das told Silavat that he had settled with Nanda 
Kumar about the jewels ; that Nanda Kumar was his patron, 
and it would not be proper to have a*difierence with him, and 
that the inkstand was brought in by the khidmatgar.” 

This passage shows with how little care Sir J. Stephen has 
read the evidehce. It is quite true that Doman Singh spoke 
to a conversation about the jewels, and that he said that the 
inkstand was brought in by a khidmatgar; and it is also true 
that Jai Deb said there was no particular conversation, etc. ; 
but Sir J. Stephen, to use a phrase of his own (1, 54 note), 
has omitted to “ observe the. explanation.” This is qimply 
that the conversation and the bringing in of the inkstand 
occurred before Jai Deb arrived at Bolaqi’s house. The story 
told by the three witnesses — Jai Deb, Chaitanya Nath, and 
Yar Mahomed — ^is, that the giving of the bond was settled by 
Bolaqi at Nanda Kumar’s house, and then Bolaqi went home 
in his palki to have it written. The three witnesses and 
Mahomed Kamdl followed him, but as they walked and did not 

** This ia another point set It rest by the discoreriee in the Hlgrh Oonit. 
Ez, I is still there. It is an envelope addressed to Rnp Naratn Ohan* 
dhari, and bedrs on its ontside Mahtab’s seal. The exhibit is dated 10th June, 
has the note, “ Exhibited to prove the seal of a witness Mahtab Bid.” 

'[have oompated the ^pieasion with that on the bond, and I think they 
The High Court Beoord-keeper is also of this opinion. 
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leave 'till a little later (1011), they arrived some time after 
Bolaql Meanirhile, Lala Doman Singh,* who was in Bolaqi's 
house before the latter arrived, heard the conversation between 
Bolaqi and Silavat, and saw the inkstand brought in. He 
distinctly says in his evidence that these things occurred before 
Jai Deb, and the others came in (997). Xor is Sir J.^ Stephen 
correct in his subsequent remark, that there was an extraordi- 
nary and unnatural agreement between the witnesses, and 
that they all gave the same evidence as to the order in which 
the witnesses sealed the bond, and as to Silavat alone signing. 

A similar statement was made by the Chief Justice, who 
said that the witnesses wdre uniformly accurate in describing 
the order in which the witnesses sealed and signed. In fact, 
however, there are some differences in their depositions. Jai 
Deb and Doman Singh said that nobody used a pen except 
Silavat and the writer, but Chaitanya Nath said (990) that 
both Mahtab and Mahomed Kamdl wrote something over 
their seals. Again, Jai Deb said that he did not remembef 
whether Mahtab Bai sealed after Mahomed Elam61, or Silavat 
signed after him, Mahomed Eam&L 

Jai Deb Chaub6 and Yar Mahomed proved that Mahomed 
Kamil was dead. In connection with this there was an alleg- 
ed statement of Jai Deb which the Chief Justice dwelt upon 
in this chai^, but which I cannot believe that he ever utter- . 
ed. Jai Deb was a brahmafi, and yet he is represented as 
deposing that when he saw the body being carried out, he 
enquired whether it was a brahman or a Masalman going to 


* Sir J. S. says that all tbe four iritnesses to the bond were dependants 
of Nanda Enmar. This is not striotly oorreot, for Iiala Doman Singh was 
never in Nanda Enmar’s service or dependant on him. He was for several 
years in the service of Bajah Dhiraj Harain, younger brother of the nnfor. 
tonate Bajah Bam Narain, and came to Oalontta on his business and that 
of hisrelaUve, Bajah Baaant(?) Bai. Intone place he says helsinser. 
vice wlth'Badha Oharan, but subsequently seems to say that he is servant 
to Bajah Basant Bai. He appears to have been also in Hhstings' service, 
for he accompanied him to Benares (in 17780* Badha Oharan, though 
the son-in-law of Nanda Enmar, had an appointment of his own, thi^of 
vakil to the Nawab. 
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be buried. The witness denied afterwards that he ever said 
anything of the kind, and it is absurd to suppose that he 
would ask if it was a brahman who was going to be bu/ried. 
Elliot must have misunderstood him. 

Lala Doman Singh was acquainted with Persian, and proved 
Bolaqi’s seal on some envelopes. On this part of the case 
there is ttie following note in the report : “ He (Doman Singh) 
proves a seal of Bolaqi Das to three envelopes, which had 
been opened, and which the counsel for the prisoner offered 
in evidence, but was overruled by the Court, there being no 
signature from Bolaqi Das to the papers enclosed, nor any 
proof whose handwriting they were^ or that those papers were 
originally enclosed in the envelopes; because if they were 
allowed to bo given in evidence, they might impose what 
papers they pleased on the Court by putting them into the 
envelopes. The jury having desired to look at the papers, 
the foreman observed on inspecting them, that it was an insult 
to their understanding to offer those papers in evidence as 
papers of the date which they purported to be of. 

“ (The counsel for the pi’isoner, speaking in a warm and im- 
proper manner to the juiy.) ” * 

CouH . — “This is a manner in which the jury ought not, 
and shall not, be spoken to. The prisoner ought not to suffer 
from the intemperance of his advocate. You, gentlemen of 
the jmy, ought not to receive aAy prejudice to the prisoner on 
that account, nor from the papers themselves, which, not hav- 
ing been admitted in evidence, you should not have seen ; what- 
ever observation you have made you should forget ; it is from 
what is given in evidence only that you are to determine.” 

Jury . — “We will receive no prejudice from it. We shall 
consider it the same as if we had not seen it ; we will only 
determine by the evidence produced.” 

It appears from this <^note, and from the Chief Justice’s 
charge, that it was the seeming recency of the writing which 

* I do not wonder at Farrer’s losing Ilia temper. The jarjr’s remark was 
paopt ignorant and reokle^, as an inepeotion of the jewek-bond and the other 
Persian papers of the trial will show. 
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made the jury feel themselves insulted. Now, though wS ai'e 
not told what the letters were, it may be presumed that they 
were the letters referred to in Mr. 'Farrer’s opening remarks, 
as admissions by Bolaqi of the bond and fhe ciroamstances of 
the jewels. They could not, then, be older than August 1763, 
and might be as recent as 1769; and I say unhesitatingly, 
that it was rash and improper in the jury to conclude dogma- 
tically that the papers could not be ten or six years old.* It is 
doubtful if any of them could read the papers, and it is certain 
that some of them could not. But even if the letters had been 
in English, I think it would have been foolish to feel insulted 
at being asked to believe that the letters had been written a 
few years ago. A large experience of such questions has 
taught me that it is most unsafe to determine from the mere 
look of a native document whether it is old or recent. Sir J. 
Stephen shirks the question of the recency of the writing, but 
justifies the conduct of the jury by referring to the letters 
being unauthenticated. The question of non-authenticafion 
was not the point taken by the jury, and it was a point for the 
Court and not for them to take. It, however, merits elucida- 
tion. The facts were that the letters were not signed or sealed 
by anybody, but that Bolaqi’s seal was impressed on the enve- 
lopes. This no doubt appeared strange to Impey and his bro- 
ther Judges, and was one at leqpt of the reasons why he would 
not allow the papers to be put in evidence. Possibly this was 
correct according to English law, but Farrer was also correct 
in complaining (vide Impey's charge). " Persian letters sealed 

* The letter which Nanda Kumar was said to have written to Kamdl in 
1763 is in the High Oourt, being Ex. B. * The writing is wonderfnlljr 
dark and fresh^looking, and few persons would think that it could be more 
than twenty years old. Evidently there was something in the native ink 
which enabled the vernacular documents the time to last much longer 
than the English papers. For instance, there is an immense sheet conti&n- 
ing the indictment in Persian and English. The English writing has so 
faded as to have become undecipherable, while the Persian has preserved its 
jettinest and is quite distinct. 

Ex. B is notnigned or sealed. There is a small seal on the cover with the 
signature Nanda Kumar and the date. 
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in {he usaal mode of the country (were) not aIlowed*io be 
^iven in evidence ; by our law letters sealed in the usual mode 
in England would.” 

The follojving note by the translator of the Sai/r Matahhi/rin 
(II, 394) explains the custom : " Letters are never signed in 
India (but the Qentoos sign). The writer only, if he be a 
man of importance, writes the word baiz, or even iz, in large 
ciiaracters ; now as tlie seal whereon the writer’s name is en- 
graven, is put on the outside of the letter only, together with 
the place, name, and date; and all that is only set down on the 
cover, one may judge from thence what degree of authenticity 
such vouchers would bo allowed in a'European Court of justice.” 
There is another note (I, 250) where it is said that the 
emperor, as well as the grandees of India, sign no otherwise 
than by writing the word baiz* at the bottom of the letter in 
a much larger character ; their name, which is always the 
same as their seal, being stamped on the cover of the letter 
wifh printer’s ink. Captain Williams was examined by the 
House of Comnions before the impeachment, and the question 
was put to him (Bengal Appendix, 244), " In what manner are 
Persian letters authenticated or signed ? ” Anawer : " Letters 
from and to equals, generally by a seal on the cover of the 
letter ; and to inferiors, on the bottom of the letter.” In the 
same volume there is a letter from Captain Broome'to Williams 
saying, “ uhless you could find the cover of the letter, it is 
impossible to know the writer or the person written to, it 
being usual to write the name of the latter on the cover only, 
and to affix the seal of the formerwrithout any superscription 
of the writer’s name, as is customarjf with us.” In appendix 
to the 11th Beport there* is another instance in point. The 
Council were inquiring into the misconduct of Dalil Bai, and 
a petition by the vakil of Bam Krishna, Bani Bhowani’s 
affi>pted son, was put in. ' Hastings objected that it was not 
nthenticatqd, and Clavering replied, “ The Fersiah letter 

A soTt of cypher or monoirnm formerly affixed to a writtea paper 1& 

of a eignatare by Uahomedan fnaotionariee and pereone of rank.”— 
'Wileon’e Glosaaty, 48, YoL II. 
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delive^d by Rajah Ram Krishna’s vakil has his seal upon the 
cover of it, which is, I understand, the usual mark by which „ 
all letters are authenticated." To 'this Hastings answered : 

It is not very usual for persons not in, high authority to 
affix any signature to letters written in common course of 
business ; but I believe this is seldom omitted on petitions.” 

I submit that these extracts are conclusive. I do not put 
them forth as showing that Impey was wrong in rejecting 
the letters, though I think I might urge that too, but grant- 
ing he was right according to English law, and that he wa9 
bound to administer that law and no other,it is clear that Nanda 
Kumar’s case was seriously injured by the rejection of the docu- 
ments.* If they had been forgeries, would not the forger have 
taken care to make them complete and both signed and sealed ? 

It looks as if the first note of Haji Mastapha (K, Raymoifd) 
had been written with reference to Nanda Kumar’s trial. 
The remark that the " Gentoos sign” does not invalidate • 
my argument, for, though Bolaqi was a Hindu, he was one. 
much conversant with Mahomedans, and the letters were in 
Persian, and as such would be written in accordance with 
Mahomedan customs. We are not told if the envelopes bore 
the date of sealing, but it seems clear that they did, or else 
that the letters were dated, for otherwise the jury could not 
have spoken of their purporting to be of a certain date. 
Impey said in his charge ; “ Vou cast your eyes on those 
letters and observed on the recency of the writing. You 
thought them an imposition ; but as they were not given in 
evidence, I desired you woald not suffer it to make any 
impression on you. I havt no apprehension the laws of any 
country would permit them to be given in evidence. They 
were letters enclosed in a cover sealed with the seal of Bolaqi 
Das, but were separated fixim the covers which had been 

• ^ 

1 submiii also that when Impey was bo strict about applying the English 
law of evidence, he should have been equally so about the English defini- 
tions of the deeds mentioned in 2 Geo, II, and should not have hanged 
Nanda Kumar for forging a paper as to which hg could not detemine 
whether it was a promissory note or a bond. 
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opened. Any writings might have been put into those covers. 
There was no signature to the letters. There was no attempt 
to prove that the direction of the covers were (sic) of the 
same handwriting, with the letters themselves, or that they 
were in the handwriting of Bolaqi Das, or of any of his 
writers. If this was allowed, any evidence might be fabri- 
cated to serve all purposes. Letters in England have the 
signature of the writer, and his handwriting may he proved. 
It is impossible these could be* given in evidence.” In those 
days * the rule of English law was, I believe, that two papers 
could not be compared in order to ascertain if they were 
written by the same person, and apparently tiiis was the rule 
adopted on the trial, for otherwise the jury might have looked 
at the directions on the covers and have seen if they agreed 
with the handwriting of the letters. No doubt this absurd 
rule would make the task of proving the letters a difHcult one, 
but still the Court might have called Eista Jiban to say if he 
knew the handwriting. As the letters were rejected before 
they were given in evidence, we do not know what proofs 
of genuineness Farrer was prepared to give. It would seem 
from Tar Mahomed’s evidence that one of the lettera had been 
sent by Nanda Kumar to his attorney, Mr. Jarret, through 
the witness, Jai Deb Chaub^ (1017-1018). Nanda Kvmar’s 
mouth, of course, was closed,, but Jai Deb and Jarret might 
have giveli evidence of this, and it seems very unlikely that 
the prisoner could not have at least attempted to prove the 
handwriting, etc. He could at least have called some one 
who was present when the letters were delivered, and who 
had heard them read. The fact 'seems to be that it was 
Impey’s ignorance of native customs which caused the letters 
to be thus summarily rejected, and that this was another 
insti^nQe pf Nanda Kumar’s suftering from the ignorance of his 
judges. It was perhapiS after this scene that Nanda Kumar 
sent for his counsel and told him that he was convinced that 
the Court, were his miemies, and that therefore he proposed at 


* field’s law of Bvidenee, p. 1S8, quoting Taylor. 
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once to Bubinit to his fate and to give up defending himself 
any more. Sir J. Stephen is angry with me for the use I made 
of this incident in a former article, * and charges me with in- 
verting Farrer’s meaning. I cannot see tiiat 1 hwe done so. 
Nanda Kumar distinctly, “ very strongly, and very solemnly,” 
asked Farrer if he did not think that his witnesses had been 
very differently treated by the Court to what the prosecutor’s 
had been, and Farrer was unable to deny it. I say he was 
unable, because he admits that he avoided giving a direct 
answer to the question. Now, why should he do this, unless 
he felt that Nanda Kumar’s remark was just ? Or, why should 
Farrer take upon himself the very delicate and dangerous 
task of expostulating with the Judges (his proceeding really 
amounted to this), unless he felt that there was ground for 
Nanda Kumar’s complaint. One of the Judges, Sir Bobert 
Chambers, acknowledged that there was ground for the re- 
mark, and went the length of sending a private message 
to Nanda Kumar. Nor do 1 think I was wrong in saying that 
Farrer stated that his witnesses had been badly treated by the 
Judges, and that when he remonstrated, they were treated 
worse. His actual words are : “ 1 declare, I think, that the 
prisoner’s witnesses fared worse afterwards than they had 
done before.”. And no doubt they did, if Mir Asad and Yar 
Mahomed wore examined after ^he remonstrance. The words 
fa/red worse are relative, and indicate that the witnesses fored 
badly before, and in what way did they fare badly except 
in being subjected to long and severe cross-examinations by 
the Judges ? This was the ’’bad treatment of which Nanda 
Kumar complained, and ’which Chambers regretted. The 
Judges excused their conduct by saying to Farrer that the 
defence was suspicious, and that the witnesses for the defence 
appeared to be prepared, etc. But was not KamAl’s stofy 
suspicious ? Should they not have cross-examined him as A 
why he did not write out the (vrzi and send it sealed ; wlqr 
he did not produce the eanad for changing his natte; where 
he was when he wrote the letter ; what had become of the 
enclosure in Nanda.£umar’s letter, &c. , 

B., T. ». K. 


' 17 
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I now come to the evidence of Mir Asad Ali on which Sir 
Elijah Impey and Mr. J. Stephen have laid so much stress. 

As I have already mentioned, this witness produced a 
receipt, dated 1764, and which purported to be sealed by 
Bolaqi Das. The circumstances connected therewith require 
a full examination, and I shall, therefore, discuss them at 
length. 

Mir Asad’s Receipt.'* 

< Sir J. Stephen doubts Mir Asad’s story, because he (I, 134) 
holds it to have been proved at the trial that Mir Qasim 
retreated from Bihar for the Iqst time in May 1764, and 
because he thinks that Bohtas was taken by the English 
earlier in the year. 

Now it is not the csise that Mir Qasim retreated from Bihar 
for the last time in May 1764, nor does Mr. Hurst, the author- 
ity quoted by Sir James, say so. 

Captain Camac is represented in the report as saying that 
Shuja-ad-Daula and Mir Qasim retreated to Benares on May 

* ** He produood a paper, wrapped in a waz-olobb, olo^ely pressed and 
doubled into the size of less than an inoh square, bound tightly down with 
a string, which was out open, and the paper carefully unfolded, and pro- 
duced as the original receipt/* Note in report, p. 60, of CadelUs edition. 

Mir Asad had kept the receipt in an amulet worn on the arm (jbamiz 
hazui). There is nothing improbable in this. The original receipt is in the 
High Court f^nd is marked N. It is ('for one lakh and 90,000 rupis. The 
paper is small and thin, and shows traces of having been folded. The word- 
ing is very short, there being only about two lines. At the top is writ- 
ten Nawab Ali Jah' Bahadur (Mir Qasim) to show that it was the 
Nawab’s money, and because it would nqt have been respectful to put his 
name in the body of the receipt. Then it js stated that the money was 
received by the slave (Bolaqi) hahanda rasid at a place near (bamaq6m 
muttasil) the river Ddrgauti. Then follows Bolaqfs small oval (called 
b&d&mi, or almond shaped, in the report) seal, and below this comes the line 
giving the date 14 Rabi-as-S4ni 1178. The date given is that of the writ- 
ing only, and it is possible thati this may have occurred some days after the 
^livery* Mir Asad did not positively say that the receipt was given on the 
very day that jbhe treasure was delivered, and the reference in the receipt 
to l^e place of payment, and the separation in the writing between that 
part and the part containing the date, rather favour the inference that the 
receipt was snritten some days subsequently. On the back of the receipt is 
written in Bnglish, 14 Ra1^-a0-84ni equal to October 8, 1764. 
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3rd, 17o4 and remained there ; but I think this statement is 
due to bad punctuation and to a misprint. The date, May 
Si'd, refers to the previous clause, and Benares is possibly a 
misprint for Baxar. This at all events is certain — they did not 
retreat on May 3rd. After the cannonade on that day, the 
two armies remained at Bankipur, “ looking at one another,” 
as Captain Williams expresses it for some weeks, and when, 
at the end of May, Shuja-ad-Daula and Mir Qasim moved 
westward, they at first only went to Maner. Later, they 
retreated to Baxar, and there remained during the rains. 
Shuja-ad-Daula seems to have crossed into his own territories, 
but I believe that Mir Qasim did not leave Bihar till after the 
battle of Baxar. It was not until Major Munro joined the 
army in August that the English resumed the offensive, and 
he did not march out of cantonments till October 9th. During 
Major Carnac’s time, as Vansittart wrote to the Council, “ our 
army lay intrenched, surrounded and insulted, under the walls 
of Patna, until they lost both their spiiit and their discipline, 
while Shuja-ad-Daula, at full liberty, possessed or ravaged'all 
the Bihar province, and took up their winter quarters in the 
midst of it.” (Bolts, III, App. A, 139.) (sic.) 

Nor is it the case that Bohtas was taken before May 1764. 
It was certainly in Mir Qasim’s possession up to about the end 
of September, and, according t|> some authorities, it was not 
surrendered to the English till after the battle of Baxar. 

Buchanan, who visited the fortress and who gives a circum- 
stantial account of Goddard’s proceedings, says that it was 
suiTendered after the battle of Baxar. (Montgomery Martin’s 
Eastern India, 1, 434.) And he has been followed in this state- 
ment by Thornton and Hunter, and by the author of " Chro- 
nicles of Rohtas .” — {Calcutta Jteview, April 1878.) 

It is difficult to suppose Buchanan jsould have mistaken the 
date of the surrender; but, on the other hand, there are papeilT 
in the Calcutta Foreign Office which show almost conclusively 
that Bohtas fell into the hands of the English about the end 
of September. First, there is a letter of September 11th, from 
Munro to Goddard, telling him that Sh^h Mai, the Governor 
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ofRolitas, had agreed to surrender the fort, and directing 
Goddard to proceed to take delivery of the fort as soon as he 
liad ^en joined by some troops from Patna. 

Secondly, there is a letter of September 16th, from Munro 
to the Council, stating that Captains Goddard and Stables had 
gone to take possession of Rohtas. 

Finally, the President informs the Calcutta Board, on the 
11th or 15th October (it is not clear which), that he had 
received a letter from Major Munro, dated the 2 nd instant, 
reporting the surrender of Bohtas to Captain Goddard’s de- 
tachment. 

My reasons for calling this evidence not quite conclusive are, 
that 1 have not seen any letter from Goddard himself, and 
tiiat it appears from Major Munro’s letter of September 11 th, 
that he had no clear idea of the geography of the country. 
He tells Goddard, who was then at Tikari, that, upon the 
an'ival of some troops from Patna, he is to march to Culvar 
(Koilwar), “ sending harkarus with my letter to Shah Mai and 
ond from yourself, acquainting him with your intentions, and 
he will, upon seeing 3 'ou and your party, come over to you 
with boats to carry your own detachment over the river and 
will put you in possession of the fort.” Now Koilwar is near 
the mouth of the S 6 n and a long way from Bohtas. It was also 
held by the Vizier’s troops, and Munro had some difficulty in 
crossing there on October 10 th. It is just possible that Shah 
Mai may have surrendered the keys of the fort in the end of 
SeptemW, but that Goddard did not cross over and take 
possession till later. Captain Broome, in his history of the 
Bengal Army, says that Goddard afterwards marched down 
from Bohtas and took part in the engagement at Koilwar 
on October lOtb. But I do not know bis authority for this 
and it is singular that if Goddard was there on the 10 th, he 
^id not take part in the battle of Bazar on the 23rd. (See his 
evidence.) • 

The statement that Rohtas was surrendered before the battle 
of Bazar is also supported to some extent by the Sai/r^id-Mata^ 
kherin ; but the account there gpven is not clear ; there are no 
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dates and though the description of the surrender precedes 
that of the battle of Baxar,much cannot be inferred from this,aa 
the death of Mir Jafar, which did sot take place tillJanuary 
1765, is also described earlier in the volume than the battle. 
As regards the truth of Mir Asad’s story, however, it does not 
matter whether Rohtas was surrendered in the end of Septem- 
ber, or in October or November. In any case, Mir Asad may 
have brought treasure from the fort for which he received a 
receipt on October 11th. 

One important point brought out by the Foreign Office 
records is, that Mir Asad Ali was no myth, but a real person 
who was at Rohtas in August or September 1764. In a 
letter-book containing translations of Persian letters, we find 
(p. 486) a letter (No. 247) from Shah Mai, the Governor of 
^htas, to Major Munro, dated September 6th, and received 
in Calcutta on the 22nd idem. In it he writes : “ I have had 
the honour to receive three letters from you, the fir^t by your 
harkaru, the second by Gholam Husain Khan (the author of 
the Saw), and the third by Mehdi Ali Khan, and I returned 
you three answers, one by the harkaru, and the others by the 
aforesaid gentleman, and therein represented my situation to 
you. Besides which I have written you three other letters and 
forwarded them to you, the first by a qasid of my own, the 
second by Mir Aead Ali, and the third by a harkaru in my 
own service. Doubtless you must have received them. I 
remain firm in this place in the hopes of your favour and 
protection.” Then he adds that Mir Solyman has arrived on 
the part of the Vizier. In an(Uher letter (No. 248) received in 
Calcutta, September 22nd, but not dated, Shah Mai says : “ You 
write that Mir Asad Ali has not yet arrived with the said 
papers. This surprises me much, perhaps he may have met 
with some accident on the road, or perhaps he may have gone 
by way of Tikari, and on that acc<tunt may have been se«, 
long on his journey. . . . Mir Asad Ali is a great friend 
of Dr. Fullarton ; when he arrives, he will infoiin you of 
everything; however, let not the sending of a detachment 
hither be deferred in, case of his not arriving speedily.” 
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The paper which Mir Asad Ali was to convey to^ Major 
Munro was a statement of the conditions on which Shah Mai 
was willing to surrender Iho fort. It, or a copy of it which 
Shah Mai sent when he heard that Mir Asad had not arrived, 
was received by Munro and forwarded to Calcutta. The fact 
that Mir Asad was entrusted with a paper so important, and 
that he was also to explain matters vivd voce, show that he 
was a man of some position, and his being a friend of Fullar- 
ton’s* affords some evidence that he was an honest man.* It 
is by no means unlikely that he was paid Rs. 2,000, as he 
says he was, for his services in negotiating the surrender. 
Nor does the taking part in this transaction cast any imputa- 
tion on his honour. He was Mir Qasim’s servant, and Mir 
Qasim apparently preferred that Rohtas should fall into the 
hands of the English, rather than into those of the Vizier 
and of his faithless servant, Mir Solyman. It is quite possible 
that Mir Asad may have returned from Patna in September 
with Munro’s acceptance of Shah Mai’s proposals, and may 
afterwards have conveyed treasure from Rohtas to Mir Qasim. 

We know that after the battle of Gheriah, 2ud August 
1763, Mir Qasim removed his wives and his treasure to 
Rohtas, and that they remained there for many months.*!' This 


* In the letter-book at the F. 0.^ there is a good deal of correspi^ndenoe 
about one Asad Khan Bahadur, but £ ^lieve he was a different person from 
Mir Asad Ali, because he is described (No. 190) as a jemadar in the service 
of Shuja-ad-Daula and styled Mirza Asad Khan Bahadur. Prior to the 
battle of Baxar, Major Munro had a good deal of oorrespoudenoe with some 
Moghul cavalry officers who were willing to leave the Vizier and enter the 
English service. One of their letters has been published by Mr. Long in 
his Selections from the Records (I, 358, No. 716). Mr. Long also publishes a 
letter from Shah Mai (No. 717), and his terms of capitulation (No. 718), but 
he incorrectly describes them as sent by the Nawab. In the F. O. there is 
a oopy of a letter (No. 253), dated October 3rd, 1764, and sent to Asad Khan 
^by the President of the Council. 

f On 26th August 1763, the unfortunate Dr. Anderson wrote in his Patna 
Diary:— << To-day the Begam set out on her march towards Rohtasgarh ; 
she has 1,600 (oars) raths, 3 camels, 100 elephants, very many boats, besides 
elephant-coaches; 1,200 horse and 2,000 burkandazes are for her escort^ 
having all hU treasure wUh her,*' 
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fact<-4bat Mr Qasim had treasure at Rohtas — is, I submit, a 
material corroboration of Mir Asad's evidence.* 

We may, I think, credit Shuja-^-Daula and his treasurer 
with being likely to know what they were about when they 
put Bolaqi in confinement and placed guards over Mir Qasim. 
They must have known that there was money to be got, but 
that it was not in the camp. Had it been there, they could 
probably have laid hands on it at once, for Shuja-ad-Daula’s 
army was the larger, and Mir Qasim was too timid a man to 
have ofiered resistance. They must have been aware, as we 
are now, that Mir Qasim had treasure in Rohtas, and that it 
was thus out of their reach unless they could put pressure on 
Mir Qasim and his servants, and compel them to send for 
money for their ransom. What then more natural than to 
begin with Bolaqi, the banker and army paymaster ? There 
is therefore no difficulty in believing that Mir Qasim may 
have given orders shortly before the battle of Baxar for money 
to be brought from Rohtas or that Mir Asad brought it. The 
only question is about the receipt’s having been given at 
Dfirgauti, for it is said that Mir Qasim and his army were 
encamped at Baxar for a month or so before the battle. But, 
in the first place, the receipt was not dated Ddrgauti, though 
Ddrgauti was mentioned in it, and it is possible that Mir 
Asad Ali may have forgotten the exact spot where he deliver- 
ed up the treasure. In the neift place, wo do not l^now where 
Bolaqi was conBned by Shuja-ad-Daula’s treasurer. Kista 
Jiban does not distinctly say that it was at Baxar, and it is 
not impossible that he may, have been removed to some safe 


* A more thoroagh examination of Culoutta Review artioles which bear 
on his subject would have saved Sir J, S. some errors. The ** Chronicles of 
Rhotas” (April 1878) would have acquainted him with the fact of Mir 
Qasim*s treasure being at Rohtas. It is the more singular that he has not 
perused his article, because it is oontaixied in a number in which is 
another to which he makes frequent reference. ^ 

Again he writes of Impej’s letter to Governor Johnstone 255} that it 
" had never been published ” and 1 discovered it^—in the British Museum.” 
Sir John Kaye,. had, however, already discovered it and published it in the 
0. R. (VII, 478, or Selections, II, 572.) 
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place in tiie rear of the army, or he might have been taken to 
the banks of the Dhrgauti as being nearer to Bohtas and the 
treasure. The Chief Jusfcipe said in his charge that Mir Asad 
stated that the transaction took place when Bolaqi was wiOi 
the army sit DArgauti, but I do not find this in the report. 
It may be an inference from what Mir Asad said, but it is 
not what he said, and it may be wrong. 

It is a curious circumstance that in M. Raymond’s (Haji Mas- 
tapha’s) translation of the Sair (353 and 354 — ^tlie pages are 
misnumbered 347 and 348), the name DArganti is given to the 
little stream behind Baxar, where so many persons perished 
after the battle. It is described* as separating the Vizier’s 
camp from the Emperor’s. If this is correct, there is no longer 
any difficulty about the receipt, but I am bound to say that I 
cannot find the word DArgauti in my copies of the Persian 
8avr and its Urdu translation, and that the river in question is 
generally called the Thora Nadi. It does not, however, seem 
likely that the translator would insert the same DArgauti with- 
out some authority, and it may be, therefore, that he found it 
in the MS. from which he translated. Besides this, if he who 
seems to have passed through Baxar two years after the battle 
could make a mistake about the name of the river, so too 
might the writer of Mir Asad’s receipt. Captain Williams 
speaks of the DArgauti as a nala running parallel to the 
Karmmnasha and about four mVles from it.* 


* Captain Oamao said he believed there was a town called Doorgooty on 
the banks of the S6n, but this appears to be another of his mistakes. The 
Ddrgaati (so*oalIed from its rising near a temple of Diirga) rises in the 
Eaimor Hills, flows N. and N. W., then N. B. (ill it joins the Karmmnasha, 
2$ miles south-west of Baxar. Jahanabad stands on it. There is a post- 
town called Ddrganti, on the west bank of the DArgauti, and net far from 
the ^nt where this is crossed bjr the Grand Trank Boad. This place is also 
known as Ohaharia. About a mile south is the police outpost of Ddrgauti. 
The town of DArgauti is 36 miles from Saseram and 32 S. W. from Baxar. 
‘JTam Indebted for most of the above information to the kindness of Mr. 
Jenkins, the ,Bnbdivlaional Officer of Baxar. Sir J. S, erroneously colls 
Captain Oamao Oamac. It is strange that he did not know that Oamao 
was a Brigadier-General in 1766. Oamao was also a witness in the con- 
qdtacy case brought by Haatlnga, be being called to explain the meaning of 
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Mir Asad stated that he delivered the treasure to Bolaqi 
Das at a place called Dues Qauty (Ddrgauti), westward of 
Saseram (998). Perhaps some discredit was thrown on this 
evidence by Captain Camac’s erroneous statement at the trial 
that the Ddrgauti falls into the Sdn. As Mir Qasim was in 
possession of Bhotas till the end of September, it is by no 
means improbable that he, or the Yizier, may have had troops 
encamped on the Ddrgauti in October. We know from Kista 
Jiban that the army was once there, and it would be unfair 
to press too closely his recollection of the movements of an 
aimy so long before. Re might be mistaken by weeks as to 
the time at which the army went into cantonments at Baxar. 
He was still less likely to be able to say where Bolaqi was 
on October 11th, for he himself must then have been in 
confinement. 

£ista Jiban was a witness for the prosecution, as well as for 
the defence, and it seems to have been his misfortune, and 
that of Nanda Kumar, that he has believed when he gave 
evidence for the prosecution and disbelieved when he support- 
ed the defence. Both Impey and Sir J. Stephen appear to 
have forgotten that Kista Jiban was the servant of Ganga 
Vishnu, and thus wholly dependent at the time of the trial 
on Mohan Prasad; for, at that date, Oanga Vishnu was an 
invalid and living in Mohan Prasad’s house. When Kista 
Jiban said that Mohan Prasad 'was a great man and that he 
was afraid of him, the cross-examining J udges tauntingly in- 
quired whether the Maharaja was not a greater ma^ This, I 
think, was both heartless and-ridiculous. A brahman and a 
Maharaja might be intrinsically a greater man than a Calcutta 
broker, but the former was in the felon’s dock, while the latter 
was all in all to the poor clerk who depended on him for 
bread. It seems to me that Kista Jiban was willing to tell 


the word hanmad. It may seem onrione that a soldier was called on to 
explain a revenne term The explanation is that he had been appointed by 
Hastings, in November 177S, to the charge of one of his grand revenue 
dividons (Bardwan, Hedinipnr, Birbhnm, etc.) (Harington, II, 202.) This 
may Siooonnt also for his tefl in twice giving evidence. 



266 


The Witnesses for the Defence, 

the truth, but that he was terribly afraid of Mohair Prasad. 
Impey’s remark in his charge that Kista Jiban was not afraid 
to contradict Mohan Pj^asad about the army-books seems to 
me ill-founded. The matter was not of moment, and Kista 
Jiban may not at first have been aware that he was con- 
tradicting Mohan Prasad. I presume that he was not in 
Court while Mohan Prasad was under examination. Besides, 
he was asked about the books and had to answer. He 
might have done the same about showing the hardrndma to 
Mohan Prasad if he had been asked.* Kista Jiban did not 
recollect seeing Mir Asad with the army, but he admitted 
that he was not acquainted with even the principal servants 
of Mir Qasim, and it does not appear that Mir Asad was a 
principal servant. If Mir Asad’s story be true, he was in 
camp for a short time only, as he brought the treasure from 
Rohtas and then returned there.f Kista Jiban must have been 
in a state of much trepidation at Baxar, and thus unlikely to be 
an accurate observer. Ho was in a somewhat confused state 
also when giving his evidence, for he began by saying that he 
was imprisoned after the battle. 

What strikes me very strongly is that nothing was gained 
by mentioning Dfirgauti in the receipt if it was a forgery. 
I have shown that Mir Asad was Mir Qasim’s servant, and 
that he was in Rohtas in 1764. He must haVe known where 
the army was in October, and he, or whomever he got to forge 
the receipt, could as easily have put Baxar as D&rgauti into 
it. Dfirgauti could not have been chosen tp get rid of Kista 
Jiban’s presence, for Mir Asad* said that the former was pre- 
sent when the money was paid. .Whether this was a mistake 

* Sir J. S. has not read Kista Jiban*s evidenoe oarefully. The Chief 
Justice said in his charge that Kista Jiban ** was not afraid to write the 
letter.’’ Hereupon Sir J. S. remarks (1, 162), ** I do not know what letter is 
' here referred to.” It is, of course, the letter to Nanda Kumar which Kista 
Jiban refers to about a dozen times in his deposition. (1060-03.) 

t This statement would not b4 disproved by the fact that Rohtas sur- 
rendered before the battle of Baxar, for Shah Hal, the governor, seems to 
have remained there for sometime with Captain Goddard. (Sair-al Mata- 
kherin, II, 338.) 
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of his ov of Kista Jiban’s I cannot tell; but the rule iSj 
that when one witness asserts a fact and another denies it, 
there is a presumption in favour of ^he positive statement if 
both witnesses are equally credible. Now, Mir Asad was a man 
of some position. He i-eceived, as has been said, Bs. 2,000 
from Major Munro, the conqueror of Baxar, and he was later 
superintendent (darogha) of the Patna Mint under Shitab Bai 
who knew and loved a brave man. He was an up-country- 
man, and came to Bengal with Ali Qohar, afterwards Shah 
Alam. Then he became the servant successively of Mir Qasim 
and Mir Jafar. He seems to me to have given his deposition 
in an offhand, soldicilike manner such as would impress one 
with a belief in his veracity. He was cross-examined in a 
minute and, as I think, in a harsh and cruel manner, and he 
gave satisfactory replies. Thus, he was asked why he did 
not make over the receipt to Mir Qasim, and as to how the 
mastaufi or accountant could make up his books without 
the receipt ? To this he answered very reasonably that the 
country was in great trouble, that Mir Qasim’s household was 
in. much disorder', and that the Nawab himself (Mir Qasim) 
ran away. He added that when his master went away he 
was at Rohtas, to which place his master had sent him. 

We need not wonder at the receipt not being made over to 
the mastaufi, even if we suppose that accounts were being 
kept at Baxar. Ordinarily, a& escort keeps tha receipts 
which he gets. If the money was paid to Bolaqi when he 
was in confinement, ho only nominally received it, and can 
only have given a receipt to satisfy the commander of the 
escort. Why should he enter the money in his books if it 
was at once swept away by his gaolers ? As Eista Jiban 
very simply and truly said, " When a man is in confinement, 
he who confines him will take the money ; whatever Bolaqi 
Das had, Ehaliq Yakut (?) took from 4iim.” ^ 

I therefore see no objection to Mir Asad’s story, on the 
ground that Eista Jiban could not find an entfy of the 
payment in' the army-books. If Bolaqi was in confinement 
at the time, he would hardly have his books with him, and if 
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he had, he was not likely to charge himself with money which 
he did not really get. He may have entered the receipt in 
his private papers which nobody used to see, and a boxful of 
which was lost at the battle of Baxar (1024). Or it may 
have been entered on the Persian department of Bolaqi's 
business, about which Kista Jiban knew nothing. 

Another point about which Mir Asad was severely cross- 
examined was as to how he had the receipt brought from 
Murshidabad. To this he answered clearly enough, that he 
had married a Bengali lady at Murshidabad,* and that he had 
sent a letter desiring her to send him his amulet in which the 
receipt was wrapped up. She did so, and sent a note along 
with it, and this seems to have excited the suspicions of the 
Judges, for they asked, "Did she write it herself?” To 
which the witness replied by asking another question, " Do 
women know how to write?” Then Mir Asad was asked 
who brought the receipt to him from Murshidabad, and he 
answered, “One Shaikh Bazu” (?), and he described his 
appearance, and offered to bring him next day. He spoke 
of this Bazu first as his servant, and then as his rajui, and 
the Judges seem to have thought that this was a contradiction, 
and cross-examined him about it, though in the glossary to 
the trial, which, I presume, was drawn up by Elliot, we are 
told, “ rajvi literally a friend, but means all through the trial 
a half-friend and half-depenaant.” 

The cross-examination as to how Handa Kumar came to 
know about the receipt was, 1 think, unfair, because, according 
to the practice of those days, the prisoner’s mouth was closed. 
Although Mir Asad offered to produce Bazu, the Court do not 
seem to have accepted his offer. On the other hand, they 
called, or allowed to be called, no less than fire Englishmen, 
among whom were a Colonel, a Major, and a Captain, to con- 
tradict Mir Asad! No doubt the appearance of so many 

* In a list of persons appointed to offices at Matshidabad by Uasafar Jang 
(Ifabonted Besa Eban), we find a Mir Asad All entered ,as drawing a 
monthly pay of Bs. 25. This was in 1781. Vide Appendix 121, 9tb Beport 
of the House of Commons. 
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honourable gentlemen was calculated to impress a jury, which 
was in part composed of East Indians,* and which could not 
be expected to know that Captain Oamac’s geography was 
incorrect This plan of calling rebutting evidence seems to 
have been followed all through the trial. Whenever a witness 
said anything in favour of the defence, witnesses were called 
to contradict him. Thus, when Mohan Das was examined 
and said that he was a merchant, one J ugal Latty (?) was 
called in, apparently to discredit him. So too was Yeandle, 
the gaoler, and apparently also Durham, the counsel for the 
prosecution, called in to contradict Manahar Mitra. All this 
may have been in accordance with the English practice of 
the day. This is a point which I must leave to Sir James 
Stephen to decide, but to me, in my ignorance, it seems strange, 
that, after the case for the prosecution had closed, they were 
allowed to give rebutting evidence. One does not see why 
this should nut have been followed by surrebutting evidence 
on the part of the defence, and so on ad 


* Mr. Long (0. R. Sel , I, 789) tells us that Weston was an East Indian, 
and it is probable that otheis of the jury were so too. Some of them were, 
at all events, oonntrj-born, for Impey said in his charge, ** some 1 see who 
were born here.” Englishwomen were scarce in those days, and it is proba- 
ble that most of the oountry-borns were half-breeds like Weston, who was 
the son ol the Recorder of the Mayor’s '^onrt. In any case, men bom and 
bred in India could not have had home training. 

f I do not understand how Impey could tell the jury in his charge that no 
person had been called to impeach the witnesses brought by the defendant, 
unless he meant only that no one had ,been called to depose against their 
characters. Many were called to contradict them, and also to show that 
they were biassed. For example, Yeandle, the gaoler, was called to show 
that Manahar Mitra had shown sympathy with Nanda Kumar by visiting 
him in prison. The Judges too directed their cross-examination towards 
injuring the characters of the witnesses for the defence. 

Some of their questions indicate a ludicrous ij^noranoe of native manners. 
For example, when Mohan Das said he was a merchant and lived in Calcutta, 
but his family stayed at Oossimbosar, he was asked why he did not live with 
his family 7 His answer was, women don’t like travelling, t£ey live at 
Oossimbasar, where they get their livelihood easiest. The next ^hestton 
was how many wives he had 7 Probal^y to their surprise he said he hed 
only one. 
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An important point about the receipt, if it was gelhuine, is 
that it shows 'that Bolaqi executed papera in Persian, and 
sealed, but did not sign them. This was the way in which 
the bond /lUeged to be forged was executed, and we leam from 
Kista Jiban, that Bolaqi executed Persian papers in this way. 
He tells us (1033) that Bolaqi used to sign Nagari papers, and 
put his seal on those in Persian. He also said that when Mir 
Qasim’s sipahis brought drafts for their pay, Bolaqi Das took 
the drafts from them, and gave them a paper in Persian, on 
which he put his seal. This passage is interesting as showing 
that Bolaqi acted as army paymaster for Mir Qasim, and that 
Mir Asad’s receipt was such as tlolaqi would have been likely 
to give. 

On the whole, I can see no good reason for rejecting Mir 
Asad’s evidence, and if it was true, it was a strong adminicle of 
the case for the defence. Sir E. Impey may be excused for 
doubting it as he had been only eight months in India, and 
had not access to histories or maps. There is less excuse for 
Sir J. Stephen, who has, indeed, been altogether unfortunate 
in his remarks about the receipt. In addition to errors already 
noticed, he tells us that it was dated 28th Assum (Aswin) 
1174. Half of this mistake is due to Mr. Elliot or to a mis> 
print, for Elliot is made to say 1174, though probably he 
really said 1170, buttheotl^er half is Sir J. Stephen’s own. 
Elliot did not say that the receipt was dated 28th Aswin 1174. 
Ihe only date on the receipt was the Muhammedan one, 
14 Babi-as-S^lni, and what Elliot is reported to have said is 
that this date corresponds to 28th Aswin 1174. In fact, the 
date seems to correspond to one a day or two later, the end of 
Aswin, or the beginning of Kartik 1170. This brings the date 
nearer to that of the battle, but does not, I think, increase the 
improbability of the receipt’s being genuine. 

I think we may fairly draw some inference in favour of 
Mir Asad’s veracity from the fact that the prosecution against 
him (jpr perjury was unsuccessful. This we kpow, from a 
letter of Impey to the Earl of Bochford, dated January 20th, 
1776. According t^ the account therein given by him, it was 
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the jury Vho asked the Court to prosecute the principal wit- 
nesses for the defence, whereas it would appear from Brix’s 
letter to Farrer that the prosecution Vas undertaken at the 
instance of the Court The important fact, however, is, that 
the proceedings were abortive, Impey’s account being that 
“ from the testimony having been delivered in Persian and 
interpreted to the Court, and want of skill in drawing the 
indictment, it was found impracticable to prosecute the 
offenders to conviction ” 

I have already discussed the evidence of Kista Jiban; but 
as so much stress has been laid upon his testimony by the 
apologists of Impcy and Haotings, I think I ought to add a 
few more words on the subject The first thing I wish to 
point out is that Eista Jiban acknowledged that he knew 
nothing of the accounts of the Murshidabad house. But it 
must have been in the accounts of that house, if anywhere, 
that there was a note of the deposit of the jewels. Eista 
Jiban’s not knowing about the jewels was therefore no reason 
for distrusting the story He was not even in Bolaqi’s service 
at the time of the deposit, or for some years afterwards, for 
the jewels were deposited in 17o8, and Eista Jiban began 
his service with Bolaqi 12 * or 13 years before 1776. 

Impey said in "his speech befoie tlie House of Commons 
that Eista Jiban was the volniitagy accuser of Nanda Eumar 
before the Judges who committed him; and added, ‘’'his in- 
formation, signed Mr. Justice LeMaistre and Mr. Justice 
Hyde, is in my hand.” 

Eista Jiban’s deposition of 6th May has not yet been 
found among the High Court Eecoids, and so I cannot say if 
Imppy’s account of it is correct. Nor does it appear to have 
been shown to Eista Jiban at the time, so that he might have 
an opportunity of sajdng if it had been correctly recorded. 
But it appears from Eista Jiban’s evidence that if he did 
accuse the Baja ^ on 6th May, this was contrary to his evi- 
dence in the Civil Court, for he said, “ Mohan Prasad and I 


* OadeU’s Edition, p. 80. . 
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were on bad terms when the affair was in the iEdalat. I 
gave evidence in favour of Maharaja; the complaint was that 
Maharaja had taken mianey oppressively. I gave evidence 
that he cljd not.” 

The only other witnesses whom I need say anything about 
are Manahar Mitra and Bam Nath. Manahar said that 
Mohan Prasad sent fur him three days before the Maharaja 
was committed to jail, and showed him a bond in which there 
was mention of pearls '(the jewels-bond), and tried to get 
him to say that it was in his iiandwriting. He showed him 
two tips also, and said that if he would say that they were 
in his handwriting, the Maharaja would be a great liar and 
meet with great punishment. He also said, “ I do not want 
you to tell me for nothing ; 1 will give you 4 or 5,000 rupis.” 
The witness refused to say that the documents were in his 
handwriting, and then Mohan Prasad said, " Well, if you will not 
say it is your handwriting, find out a man that will say it is 
his handwriting; whatever is to be given, I will give him; 
I will likewise make you joyful. Mohan Prasad said, enquire 
for such a man. I answered, I cannot do this. I said he was 
advising me to do a very bad business, and T went from 
thence.” 

Mohan Prasad denied that ho had ever shown Manahar 
the bond, and said that the ^only time he had shown him a 
copy of fhe bond was some two years ago.* Apparently he 
denied having seen Manahar shoi'tly before the Raja’s Commit- 
ment, and at all events, he denied having had any talk with 
him about the bond. He denied having seen Manahar within 
•n week before the commitment at his house. Against this 
we have the evidence of Manahar, and also that of Eista 
Jiban, who said that he had seen Manahar come to Mohan 
Prasad’s house ten or twelve days before the Baja’s com- 
mitment. Manahar was contradicted by Mr. Durham about 
his having seen the bond with Mohan Prasad exactly three 

* CHiowing Uanahu a copy ooold not help Mohan Prasad in diaooveiing 
who wrote the originaL I am of opinion, therefore, tiiat Manahar’e evl* 
denoe Is true, and ti>st (j|ie original was shown to him. 
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days before the commitment, but either of them might have 
been mistaken by a day. There is an important admission 
in Mohan Prasad’s evidence that he showed the bond to Jagat 
Chand, Nanda Kumar’s son-in-law, and to Khwaja Petruse, 
which shows that they were concerned in the getting up of 
the case. Mr. Durham also said that he sent for Manahar, 
and showed him the bond in the presence of Mohan Prasad 
and Jagat Chand. 

Bam Nath Das was originally a witness for the prosecution, 
and had been examined as such on 6th May. At the trial, 
however, the Crown did not call him, and he was examined by 
the defence. 

There is a discrepancy in his evidence as to when he had 
an interview with Mohan Prasad. In one place he said it 
was nine or ten months before he was examined before the 
Judges; and in another, that it was ten or twelve days before 
the Biya’s commitment. Perhaps he had two interviews, but 
it looks to me more likely that the word montha is a misprmt. 
The question was put to him. Was not this TS days before 
the Maharaja was taken op ? His reply was, “ I said it was 
ten or twelve days.” But what he did say, according to the 
report, was that it was ten or twelve montha before. Bam 
Nath said that he took a messa^ from Nanda Kumar to 
Mohan, Prasad about his giving ^p the prosecution, and that 
Mohan Prasad made the remarl^ble reply that he ‘had told 
a great many English gentlemen of the affair and could not 
desist. One of his expressions was : " Think within yourself 
how can I desist?” I submit that this tallies with Nanda 
Kumar’s assertion that Mohan Prasad had frequent interviews 
with Hastings, and that here at least we have Farter attempt- 
ing to show that Mohan Prasad was not the real p^ecutor. 
Mohan Prasad was willing to desist, apparently, but could not 
on account of the English gentlemen. *Bam Nath also admit- 
ted that Mohan Prasad had lent him money. 

A witness named Qopi Nath Das deposed that, on 9th Chait 
(20th Martdi), Bam Nath told him that he had taken a bazar 
in farm, that Mohaqi Prasad had paid the expenses of hif 
B., T. N. K. * 18 
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hotviie, and given him Rs. 300 to give evidence. According io 
Ram Nath’s account, it was Gopi Nath who tried to bribe 
him. I have already intimated that very likely this Ram 
Nath wa$ the ma^ who accused Naha Krishna, and of whom 
Bolts tells us so much. 

Two other witnesses, Ataram Bosu and Nimai Das, deposed 
that Mohan Prasad’s character was bad. 

* On the last day of the trial, Mr. J. Stewart was called in to 
produce the books of the Council, but informed the Court that 
the Board had forbidden him to bring them. We learn from 
tho note on this subject that the books were sent for to dis- 
credit Yar Mahomed, witness for tho defence, by showing that 
he had been guilty of peijury before the Council, and had 
been censured for that. It was tho counsel for tho Crown 
who stated this, and the only question of interest in the matter 
is, how he came to know of the occurrence. Stewart, or Stuart, 
was the Secretary of the Council, and a proteg^ of Hastings. 
He had come out to India apparently as his private secretary, 
for Hancock, writing in 1772, says he was then private secre- 
tary. He was a sou of Lord Bute, and so connected with 
influential persons.* He was ono of those who were said to 
have suffered for their attachment to Hastings, for the major- 
ity afterwards dismissed him, and he took part with Macleane 
in the inttigues at the India ^ffice. It is not improbable that 
Durham got his information from Stewart, if indeed he did not 
get it from Hastings himself. At all events, there is a carious 
reference to Yar Mahomed in one of Hastings’ letters. Writing 
to Qraham and Macleane, on 2dth April 1775, he says : “ Mr. 


* Fianoia thought he had given mortal offence to Lord Bute by inanffl- 
eient attention to one of his wns. Francis, whether in propria ponona, or 
as Junius, had a great disUke to Scotchmen, and it is onrions to find him 
(HemoirB, II, 200) designating them by the peculiar phrase “ children of 
an ancient nation,” an expression which resembles tiiat .of " an ancient 
aaiton” w£ioh Jnnins uses in his first letter to Lord Mansfield, 

I find from Farrer’s evidence that Stewart was foreman, of the grand 
Jury, and that he aaked that Blliot might interpret to the grand jury when 
they were sitting on the bill against Nanda Kumar. 
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Qraliam remember Tar Mahomed.” This may refer to 
some evidence which he had given. 

It IS difficult to see how Mohan Prasad, if he was iincon*- 
nected with Hastings, could have heard of Yar Mahomed’s 
having been censured by the Board. The members were 
bound to secrecy, but this would not prevent Hastings from 
telling Mohan Prasad or Duiham^ for he, on other occasions, 
broke his oath on this point. 



CHAPTER XIII. 

THE TRIAL CONTINUED. 

Tlie Charge to the Jury. 

The charge was delivered by Sir Elijah Impey. It was 
short and unfavorable to the prisoner. The evidence was 
recapitulated, but it is clear, fiom the time taken by the Chief 
Justice, that he must have abridged the depositions very 
much No distinct notice was taken of Ex. M, nor of 
the improbability that Fadma Mohan would join in a fraud 
on his master’s family, and one which was very little, if at 
all, to his own advantage. Though the jury were told not to 
take any prejudice against the prisoner for not calling Qanga 
Vishnu, nothing was said of his loss by not getting his 
evidence or by the death of Fadma Mohan. The delay in 
the prosecution was alluded to, but it was suggested that 
this might be accounted for by the papers not having been 
delivered out of the Mayor’^ Court. This was a very inade- 
quate explanation, for Qanga Vishnu and Fadma Mohan had 
the papers for months before they weie filed in Court, and 
Mohan Prasad’s story was that he suspected forgery from the 
beginning. Nor was it pointed out that if Qanga Vishnu 
could institute a civil suit in 1772, he could equally well 
have instituted a criminal prosecution then. The production 
of the original bond was as much required for the civil suit 
as for the criminal trial. The jury were desired not to suffer 
their judgments to be biassed, or the prisoner to be in any way 
prejudiced by any matter whatsoever which had not been given 
in evidence, and almost in the same breath they were en- 
couraged to rely on their private knowledge of the characters 
of Ehwaja Fetruse^ and Mohan Prasad, and to determine, in 
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this way^if it was likely that Mohan Prasad would accuse an 
innocent person I The following words of the charge deserve 
to be quoted here. Impey said : “ Much depends in this pro- 
secution on the evidence of Mohan Prasad; you must judge 
how far his credit has been shaken; most of gov, know him; 
you must determine how far he deserves credit, and how 
probable it is that he would, through malice, or any other 
corrupt motive, accuse an innocent person of a capital crime. 
If you think him capable of it, you should not give the least 
attention to his evidence.” No distinct reference was here 
made to the evidence of Manahar Mitra and Ram Nath, though 
it went to show that Mohan Prasad had tried to suborn 
evidence, and that the prosecution was being maintained at 
the instance of English gentlemen. The deaths of the attest- 
ing witnesses were referred to, but this was followed by what 
seems to me a foolish and cruel sneer. After saying that 
it was a great hardship to Nanda Kumar if Mohan Prasad 
had it in his power to carry on an effectual prosecution 
before (apparently it was only a hardship on this condition), 
that the trial should take place when the witnesses to the 
bond were dead; the Chief Justice added, “though, to be 
sure, this hardship is much diminished, as there are so many 
witnesses still alive who were present at the execution of it.” 

This remark was either ironicfl, in which case it was cruel 
and unworthy of a Judge charging a jury in a case of a capital 
crime, or it showed gross ignorance. A Judge, acquainted with 
Indian cases, or even with ordinary human nature, would have 
known that when genuine eviuence is unavailable, recourse 
is often had to perjury. 

Even if the four witnesses, produced by Nanda Kumar, were 
present at the execution of the bond, the hardship to Nanda 
Kumar was not diminished, for it could not be expected that 
the jury would give as much weight to'witnesses not mention- 
ed in the deed, as to those who had subscribed it. jSpeakiug 
of the writer of the bond, Impey twice called him a Moor, 
and animadverted on the fact that no account had been given 
of him. He also said that Bolaqi bad a writer called Bal 
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Krishna ; that there is no evidence that he wrote the bond, 
and that he was — the Chief Justice thought — ^knovm to one of 
the witnesses to the bond. According to the report, this last 
remark is without foundation. None of the attesting wit- 
nesses spoke of knowing the writer, and none of them called 
him a Moor, that is, a Mahomedan. Unless, therefore, there 
are two misprints in the report, it would seem that Impey did 
not know the difference between a Moor and a moharir (derk) 1 
The latter word is often pronounced moori, which might account 
for the mistake being made by a careless man ignorant of 
the lansfuajve. The Chief Justice then commented on the fact 
that Silavat had not written th6 bond. He said : “ A witness 
says that Silavat was a Persian writer, as well as vakil to 
Bolaqi Das, and Krishna Jiban seems to confirm it. Being 
asked what Persian writer Bolaqi had at that time, he Answer- 
ed, he had one named Bal Krishna, and Silavat also under- 
stood Persian. It is not said to be of his writing, and if Silavat 
acted in that capacity, what occasion had Bolaqi Das to call 
for another writer ? ” Now, according to the report, Kista Jiban 
did not say that Silavat understood .Persian, and as he 
admitted that ho himself was ignorant of it, his testimony to 
Silavat’s knowledge would not have been worth much, even if 
he had given it. He was asked : “Had Bolaqi Das any munshi ?” 
and answered : " He had :a munshi called Balkopen (?) ; 
he had also a vakil called Silavat.” Impey’s notion, that 
Kista Jiban’s saying that Silavat understood Persian confirms 
the statement that he was a Persian writer, reminds us of Sir 
J. Stephen’s idea that, because Impey could understand Persian, 
therefore he could read it. Neither of theso learned Aidges 
seem to have been aware that the reading and writing of 
Persian manuscripts are a very different thing from under- 
standing it when spoken. Silavat was the vakil, and hardly 
likely to do munshi's work, especially if his services were also 
reqnired as a witness. Besides, Sabut Pathak deposed that 
Silavat did not write a good hand, and in this he was to some 
extent confirmed by Naba Krishna, so that here we may have 
a good reason why he was not employed to write an import- 
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ant bond.* Another remark of Impey’s about the bond was, 
that all the witnesses agreed that no directions were given in 
the room to the writer before the people came from Mahanija 
Nanda Kumar’s. Now, as only one witness deposed tct what 
occurred before the people came from Nanda Kumar’s, the 
word all is inappropriate. No notice was taken of the in> 
consistency between Kamdl’s evidence and that of Petmse 
and Sadaraddin, nor of the omission to show that KamAl had 
given evidence in the Civil Court. No notice was taken of 
the hardship to the prisoner caused by letters sealed in the 
usual mode of the country not being admissible in evidence, 
or of the rashness of the ‘{ury in pronouncing on their age. 
The main defects of the charge, however, seem to me to be 
that the Chief Justice did not point out the weakness of the 
prosecutor’s case, and that he laid the whole burden of proof 
on the defence. The unlikelihood of Nanda Kumar’s commit* 
ting forgery was but slightly referred to, and the jury were 
almost called upon to convict him in order to save the charac- 
ter of Mohan Prasad. * 

Thiee times was the attention of the jury called to this 
point, and each time in strong and inflammatory language. 
They were told that if Mohan Prasad knew of the kardmdma, 
the prosecut'OA was most horrid and diabolical ; that he was 
in that case guilty of a crime jjaore horrid than murder; that 
if the defence was believed, an indelible mark of infhmy would 
be fixed on the prosecutor, and they were asked if, from their 
knowledge of Mohan Prasad, it was likely that he would 
accuse an innocent person of tf capital crime. 

^e evidence of Mir Asad Ali was unjustly aspersed, and 
advantage was taken of this to cast discredit on the whole of 
the evidence for the defence. First, it was assumed, without 
proof, and contrary to all probability, that Mir Asad’s receipt ' 
was a forgery, and then this was made a handle for suggestiDg 
peijury against the other witnesses. TajBai was .disparaged 

* The bandwriting of the bond (Ex, A) Is better than that of Silavai'a 
eignotore. 
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because he said that his brother was well-known t0 Kashi 
Nath Babu, whereas Kashi Nath did not know him. Accord- 
ing to the report, however, Taj Bai did not say that his 
‘brother was well-known to Kashi Nath, but only that he had 
heard thal his brother had gone to Bardwan with Kashi 
Nath, who had promised to give him employment. As Kashi 
Nath said that 500 or 1,000 people had gone with him, expect- 
ing employment, he might well have forgotten a poor umedwar 
(candidate) such as Mahtab Bai. No doubt some of the defects 
in Impey’s charge were due to his ignorance of the language 
and the country, and to his inexperience in the art of charg- 
ing juries, for I suppose this was the first charge he ever 
delivered. One would be inclined to make allowances on 
this account, if he had taken more pains ; but by his own 
admission, he only took a few minutes to recollect himself. 
How could he expect to deal satisfactorily with a difficult 
and novel case after so little preparation, and at an hoar 
when he and everyone concerned in the case should have 
been in their beds I 

Sir J. Stephen admits that the case for the prosecution was 
not a strong one, and that it was little more than a primd fade 
case. Impey’s fault was that he did not notice this to the jury, 
but that, on the contrary, he directed them to convict Nanda 
Kumar if they disbelieved the^ defence. His words wei;p, and 
they were uttered almost at the closing of the charge : " The 
nature of the defence is such, that if it is not believed, it must 
prove fatal to the party, for if you do not believe it, you deter- 
mine that it is supported by perjuiy, and that of an aggra- 
vated kind, as it attempts to fix perjury, and subornation of 
pegury on tiie prosecutor and his witnesses.” Even Sir J. 
Stephen deserts Impey here, and says in a note that he thinks 
this goes too far ; to bolster up a good case by peijuiy is not 
an uncommon thing in* India. The value of the newspaper 
panegyrics, on Sir J. Stephen’s book is illustrated by the fact 
that the TimeJ reviewer actually quotes this note of Sir J. 
Stephen as a eomat against Impey’s too great lenieni^ to the 
prisoner, and reckons it as one of the fourteen instanced in 
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\rluch Sir J. Stephen h&s shown that Impey was extremely 
favourable to the accused ! ! I suppose the reviewer remem- 
bered that Sir J. Stephen had said that there was not a remark 
in the charge which he would himself have been ashamed 
to make, and consequently never dreamt that he would round 
upon Impey in this way. I believe that I am speaking 
within bounds when I say that, if any Sessions Judge were to 
make such a remark as that of Impey in his .charge, the High 
Court would order a new trial. Why Impey should have 
spoken of the pequry as being of an aggravated kind, I 
cannot understand. I should have said it was a very mitigated 
form of peijury, for it was not given to convict anyone, but 
to obtain the release of an aged brahman from a stale and 
unjust charge got up from political motives, and from a sen- 
tence abhonent to native ideas.* 

Farrer was not allowed to address the jury. This is a 
point which has a bearing on the question if Nanda Kumar 
had a fair trial. The following observations by Mr. Forsyth 
in his Hoitensius, p. 365, are worth reading * 

“ It would be difficult to cite an instance where the injus- 
tice of the rule, which prevented the advocate of a prisoner 
charged with felony from speaking in his behalf, was more 
glaringly exhibited than in the case of Maharaja Nundo- 
cumar or Nuncomar, who was tri^d at Calcutta in the month of 
June 177S for the forgery of a bond. The jury cdtasisted of 
Englishmen, inhabitants of Calcutta, and the prisoner was 
utterly unacquainted with the Elnglish language. This was 
also the case with most of the witnesses for the Crown, so that 
it was necessary to conduct the proceedings through the 
medium of sworn interpreters. Under these circumstances, 
the counsel for the Baja made the very reasonable request, 
that he should be permitted to address the Court in his behalf, 
but this was refused ; and in charging the jury, the Chief 
Justice, Sir Elijah Impey, said : ‘ By tite laws of England, 

* Granting, too, that Nanda Enmar’s witnesses were perjnrers, what evi- 
dence was there that he had sabomed them, and why should he have been 
dealt with more severely on account of their fault 7, 
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fche counsel fur prisoners chai'ged with' felony are nolc allowed 
to observe on the evidence to the jury, bat are to confine 
themselves to matters of law.’ He felt, however, what a 
grievous hardship was thereby inflicted upon a prisoner in 
the position of the Maharaja, tried by a jury of foreigners, 
who were ignorant of the language in which he must have 
spoken if ho had addressed them, and he therefore added : 
‘ But I told them ( the counsel) that, if they would deliver to 
me any observations they withed to bo made to the jury, I 
would submit them to you and give them their full force, by 
which means th'ey will have the same advantages as they 
would have had in a civil case;’ But what a mockery was 
this' A few meagi’e notes embracing the chief points of 
defence, such as an advocate would put down on paper to 
assist his memory while speaking, had been handed to the 
Court, and these were read verbatim to the jury by the Chief 
Justice, accompanied by a running commentary of his own. 
And this he called giving the prisoner the same advantage 
which he would have had if his counsel had been allowed to 
make an eloquent appeal in his behalf. The result of the trial 
is well-known. Nanda Kumar was convicted and hanged.”* 

It has been argued that the addresses to the Court after 
the conclusion of the tiial proves that it was fairly conducted, 
and that it gave satisfaction ijo the community. 

I think'that the value of these addresses is correctly stated 
in the following extract from a minute of the majority, dated 
15th September 1775 : “ In one of the addresses the famous 


* It the law did not allow of Farror’s addreBBing: the Gonrt, why was 
Nanda Kumar not allowed to addroBS the jury in hu own language 1 Some 
of them would have understood. 

Vutei submitted early in the trial that in England a prisoner, from his 
knowledge of the language, had an oppoitunity of hearing the evidence and 
making his own defence, which Maharaja Nanda Kumar was deprived of. 
jSe thetefoi;p thought it reasonable that his counsel should be' permitted to 
make a defence for him. 

To this the Oonrt replied that aU the evidence had been given in a lan> 
guage understood by the prisoner, and that any defence be chose to make 
would be interpreted to the Court, 
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Naba Krishna takes the lead, with the title of Mahartya, and 
is followed by Kanta Babu and Sautiram Singh,* banyans of 
the Gk>vemor, and Mr. (Samuel) Middleton and the whole 
tribe of banyans. 

"The second appears under the auspices of Mr. Flaydell 
and Mr. Robinson, who have been both turned out of the 
Company’s service. 

"The third is headed by the Armenian Khwaja Petruse, 
whose connections with Qasim Ali Khan are well-known, and 
which probably are not yet ended.” 

In Flaydell and Robinson’s addreis there is a fine burst of 
eloquence, which reminds us of Robinson’s letter to Farrer, and 
surely came from the same author. 

They say: “We particularly felt our breasts glow^ with the 
warmest sentiments of giatitude when we heard you, from the 
highest seat of justice, supported by the unanimous voice of 
your brethren, reprobate with every just mark of indigna- 
tion, the insidious attempt to introduce into practice the 
granting of blank subpoenas for the attendance of witnesses ; 
80 detestable an instrument of oppression in the hands of 
wicked or powerful men might have produced the full elfect 
of the edicts of the inquisition, or the lettrea de cachet (of) 
the most arbitrary state. Our reputations, our fortunes, and 
perhaps our lives would have 'been in that case left at the 
mercy of every profligate informer who might 'have been 
detached into the country, loaded with blank subpoenas, to 
fish for evidence in any suit or prosecution, among an abject or 
timid people, ignorant of the nature of these writs, who would 
have considered them merely as mandates from authority, to 
swear as they were directed, and being ready to sacrifice both 
honour and religion to the dread of power." 

* Santiram was a brother or other near relative of Kanta Baba, I believe. 
Haji Mastapha says of him that he made a fortune of 59 lajchs under hie 
kind but too supine master (Samuel Middleton) in 1773-75, and in 1776, 
suffered hini to be carried to jail for a sum of forty thousand mpis. 

f In Calcutta, men’s breasts glow in the month of June from more 
intelligible causes. ^ 
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Now, the curious thing is, that there is not a wor^Ji about 
the application for blank subpoenas in the report of the forgery 
trial, so that here again either there is a misrepresentation, or 
the report is imperfect. The majority, and I believe Mr. Farrer 
also, denied that auy such application had ever been made. 



CHAPTER XTVT 


PBOOEEDINGS AFTBB THB VERDICT. 

Sir J. Stephen is very positive that sentence was not passed 
on Nanda Kumar on the 16th June, but it appears that his 
only reason for this is that Farrer afterwards moved for arrest 
of judgment. He says that to move in arrest of judgment, 
after a man was sentenced to bo hanged, would be like moving 
in arrest of execution after he had been hanged. I admit my 
nnfamiliarity with the technical language of English criminal 
law, and that I may have made a mistake here, but Sir J. 
Stephen’s I'easoning does not seem to me conclusive. Farrer 
was absent when the verdict was brought in, and sentence 
may have been passed in his absence, and yet he have been 
allowed afterwards to move against it. I remember a case in 
the Calcutta Supreme Court; it was the famous one of Sib 
Krishna Bannaiji, and my impression is, that in it sentence 
of transportation was passed on one of the prisoners for subor- 
nation of perjury, and that immediately afterwards his counsel 
was allowed to move in arrest of judgment, the Judge ordering 
that the sentence should not bd recoi'ded. In Nanda Kumar’s 
case, apparently, no sentence was ever recorded, that is, no 
judgment was ever entered up. All that occurred was that 
the Judges signed the caloudar,* and it appears from Hyde 
J.’s'tiote, quoted by Mr. Relchambers, that this was not done 
till 24th July. The calendar contained other cases besides 
that of Nanda Kumar, and this partly explains why Chambers 
signed it, even though he objected to the hanging of him. 
Hyde’s note is corroborated by Yeandle the jailor’s affidavit. 


* Imper said in his speedi that the oalendais were the Only warrants 
for exeontion in Oalcntta. This may partly aoconnt for the delay in Nanda 
Knmar’s exeontion. The calendar would not be signed till the end of the 
AsBiaes, and that was net till the middle of July. 
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if auy corroboration is needed, for Yeandle says t^at the 
interval between the condemnation and the execution was 
about twenty days. I find, too, that the Nawab Mubarak-ad- 
Daula petitioned the Council by a letter, dated 21st June, 
though not received till the 27th idem, to suspend the 
execution of Nanda Kumar till the pleasure of the King of 
England should be known, which shows that sentence had 
been already passed But if Sir J Stephen is correct, sentence 
was not passed before the 23i<l or 24th June. I submit, too, 
that Farrer’s phrase, definitive sentence, would seem to point 
to a previous sentence, and to imply that the one now passed 
was final. • 

There is another circumstance which seems to indicate that 
sentence was passed on 16th June The original indictment 
is still in the High Court. It is an immense sheet •of stout 
paper, and appears to contain the charges both in Persian and 
in English. The English writing, however, is so faded as to 
be almost, if not quite, undecipherable, while the Persian, which 
is entered above each count of the English, is as black and 
clear as if it had been written a few years ago. I commend 
this fact to the attention of Sir Louis Jackson, who thinks 
that the jury were justified in feeling insulted at being asked 
to believe that a Persian document which looked recent had, 
in fact, been written six or seven years ago. 

Sir Louis Jackson might as a griff (he tells us himself he 
was a young man at the time) have Wieved that a forger 
would fabricate a letter and its envelope, and yet not see that 
the one fitted into the other, but I should have thought a 
retired High Court Judge would haveiknown better However, 
this is a digression. The point I want to refer to is, that at 
l^e top of the indictment are written the words "Plea not 
^ilty ” and “ Verdict guilty. ” 

Then on the back of the indictment there were the names of 
the witnesses for the prosecution, but they are no\r undeci- 
pherable. *A]flo on the reverse side and at the top are the 
words Guilty Sus. per coll. ' The latter 

three being very fiunt. Now these abbreviated words (for 
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sospendatur per collaib, let him be hanged by the neck) were 
surely written by the Clerk of the Crown or by the proseout* 
ing counsel, and 1 should think the psesumption was that they 
were written immediately after the verdict. They are neither 
signed, nor dated, so far as I could observe. 

1 do not suppose that the Judges would write the words 
iu'such a place, and we know, indeed, that what they did was 
to sign the calendar,. i.e., the list of all the sentences passed 
at the Session. 

In the interim between the verdict and the execution, Farrer 
did what he could for his client by moving in ai’rest of judg- 
ment, by filing a petition of appeal, and by trying to get the 
jury to recommend the prisoner to mercy. 

The circumstances of this last attempt are very remarkable. 
Farrer first applied to the foreman, Mr. Kobinson, but that 
gentleman, in reply, begged Mr. Farrer to reflect on the 
nature of a British juryman’s oath, and said that the opinion 
of the jury must have been such at the time of giving their 
opinion as never could with propriety be altered. He went 
on to say that he had every tender feeling with which the 
human heart could be impressed for the convict, both at and 
after his trial, nor would the strict requisition of a positive 
law that in many cases obliges a jury, in conformity to the 
tenor of their oath, to find a prisoner guilty, have prevented 
him and his brethren from recoiftmending him to mercy had 
their consciences admitted such an idea. He wound up' by 
observing that the very offering of such a petition to him 
to sign very much hurt his .feelings, especially as it was 
on a'tubject which in his opinion no one had a right to inter- 
fere in. Mr. Robinson was not contented with relieving his 
feelings by this rhodomontade. He had the matter brought 
before the Chief Justice, who severely reprimanded Farrer 
when he nest appeared in Court. He told him that his 
conduct (in trying to get the petition signed) was derogatory 
to his professional character, and that his duty to his client 
^nded with* the trial. One juryman, I am glad to say, signed 
the petition. His name was Edward EUerington. 
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Sir J. Stephen admits (1, 230) that Impey’s behaviour on this 
occasion was wrong and harsh. But worse remains behind. 
We learn from Impey's letter of 20th January 1776,* to the 
Earl of Rochford, that Robinson did not come direct to him 
with his dbmplaint. He first went to a Mr. Belli, and it was 
Belli who sent on the correspondence to the Chief Justice. 
He did so with an introductory note in the following terms: — 
“ Mr. Belli presents his respects to Sir Elijah Impey, and at Mr. 
Robinson’s request encloses him a second address from Mr. 
Farrer to Mr. Robinson, with Mr. Robinson’s reply to it— 
the word victim in Mr. Farrer’s address is very remarkable. 
This business gives Mr. Robinson much uneasiness ; and he 
hopes Sir Elijah will permit hina to make a complaint to 
him, if Mr. Farrer persists in his solicitations.” The im- 
portant question then arises, who was Mr. Belli ? The answer 
is, that he was Hastings’ private secretary and a member 
of his household ! Apparently he came with Hastings from 
Madras, for we find him attesting in 1772 Hastings’ covenant. 
But at all events he was in Hastings’ employment from 
1772, for Hasting s said in December 1776, that Belli had 
then been a private dependant of his for more than four 
years. On 6th January 1775, we find him writing to Coring 
in the capacity of Hastings’ secretary. The occasion was 
somewhat remarkable as tending to show that Hastings had 
then begun to side with the Judges. One Didaru had ob- 
tained a decree in the Revenue Court for the possession of 
a house and took out execution. Eachlu Bibi, the defendant, 
complained to Lemaistre, and. he, it was said, ordered that 
the house should be restored to her. The Calcutta Com- 
mittee of Revenue asked the Governor how they should pro- 
ceed, and in reply Belli wrote:— “The Governor further 


* (Pnblidied in Bepori on Touoliet's petition, referenoes to general Appen- 
j«xNo.8.) 

Impey in* hie letter sinks the fact of Farrer being Nanda Kumar’s 
oonnsel, and writes of him as the Company’s advocate, his object being to 
insinnate that it was the majority who had set him on to interfere with the 
Court. 
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directs qpte to acquaint you for your present guidance that 
you are not to controvert the authority v^hich the Supreme 
Court of Judicature may think fit to exercise/’ (Bengal 
App., p. 581.) The fullest reference, however, to Belli is 
contained in the debates in Council about his agency for 
victualling Fort William. On 4th November 1776, Hastings 
brought forward his plan for victualling the fort, and Claver- 
ing drew up a minute objecting to the plan. Hastings, in 
December 1776, rejoined as follows : In the opinion given 
by General Clavering, upon my proposal for laying up a store 
of provisions for the Garrison of Fort William, his usual 
temper has displayed itself ‘by an attempt to vilify the plan 
with hard and coarse invectives. Instead of offering any 
objections to the propriety of it, artifice and affected zeal for 
the Company’s prosperity, projects of private benefit, and jobs 
to servo a private dependant are the expressions and reason- 
ings by which a member of this State examines the utility of 
a public measure. He has perhaps heard, or if he has not, 
I will now declare that I do mean to propose a ^gentleman of 
my own family for this trust ; I mean my secretary, Mr. Belli ; 
not because he is a private dependant whose services and 
fidelity for more than four years past have received no 
higher reward^ than a salary of Rs. 300 a month, but 
because, I think the due discharge of this trust of such 
importance, and so immediately my own province,* that 
J wish to employ in it the person on whose honour I can 
place the best dependence.” (Minute of 2nd December 1776.) 
To this, Clavering made the following rejoinder : “ Without 
the express authority of the Governor-General, I could not 
have ventured to suppose him capable of proposing a person 
to exercise so great a trust who is not in the Company’s service, 
and still more, that this person should be his own secretary. 
Upon a rough calculation, I conjecture the cost of the pro- 


* By the Direotors’ orders of 29ih March 1774, the Governor-General was 
Gommander-in-Ghief of the Fortress and Garrison of Fort William. 
Hastings found this provision of use when Glavoring tried to wrest the 
government from him. ^ 

B., T. N. K. 19 
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visions to be famished will not be less than three.lakhs of 
rupees, and consequently, the agent’s commission, at 80 p. c., 
is Rs. 90,000,” The Court of Directors, by their letter of 
28th December 1778, ordered that the commission should be 
reduced to 20 p. c., but by that time the agency had been 
converted into a five years’ contract I The agency and the 
contract given to Belli were one of the subjects of the 6th 
article of charge against* Hastings. The case was surely a 
gross one, for three mei'chants — Croftes, Robinson, and Sulli- 
van — ^had stated that 20 p. c. was a sufScient commission for 
the agent, but Hastings gave 30. 

When the agency was convhj'ted into a contract, Francis 
wi’ote in his journal (9th August 1879) : “ Contracts for Dick 
Johnstone and Belli for five years. Oh! monstrous. I declare 
1 will not sign them.” 

On 2nd September he notes : “ A most impudent, rascally 
minute from Hastings about Belli’s contract.” 

Mrs. Fay tells us that Hastings’ chai’acter was never to 
desert a friend or forgive an enemy.* We have an instance 
of the latter characteristic in his letter of 1788 about 
Nanda Kumar, and the former appears in his continued 
solicitude for Belli. Thus, on 15tk October 1783, he 
wrijbes regretting that he has been obliged to accommodate 
a former engagement to ^oor Belli to make room for 
'M\'. Den{. He consoles himself, however, with remarking 
that Belli had an office with which he is satisfied, though* 
much inferior to the other (a salt-agency). Apparently the 
office which satisfied Belli w&s the Postmaster-Generalship.'f* 
(Seton-Karr’s Selections from Cdloutta Gazette, p. In 


* Hastings oould forgive, or at least say that he forgave those whom he 
had injured, though, according to Lord Macaulay, this is very rarely done, the 
principle being Odisse quern lasseris. After breaking Olavering’s heart by 
his duplicity and subterfuges, Hastings was kind enough to write : I 
in my heart forgive General Olavering for all the injuries he did me.” 

My friend Dr. Bnsteod informs me that a John Belli was Assay Msstey 
as the Oaloutta Mint in 1795. If this was the private secretary of 177tt| 
' li^ must have been a f egular Graeculus esuriens. It probably was, for 
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a letter of 10th November 1780, Hastings joins Belli with 
Elliot, Bogle, Sumner, and D’Oyley, as all " men of eminent 
merit, and universally respected, but unfortunately known 
to have attached themselves to me." 

A great deal of unnecessary sympathy seems to have been 
expended on Belli by his friends. Price also calls him " poor 
Belli,” and after 'telling his readers in his “ Observations on 
Macintosh’s Travels" that nothing hurts Hastings so much as to 
be asked by his friends for contracts (.)), he says : “ Poor Mr. 
Belli (a private secretary to the Governor-Qeneral) was urged 
on by a young man who wrote under him in the office to get in 
proposals for a contract, and obtained one ; whilst the young 
man lived and managed the business, ruin was kept at a 
distance ; but no sooner was he dead than Mr. Belli discovered 
his mistake : the contract is now held by some one else ; and 
he, poor man, has retired in a state of bankrupt(^, with a 
ruined constitution and a broken heart, to Chittagong to pine 
out the remainder of his life ” (p. 89). Happy Belli, to have 
the sympathy of a Hastings and a Price ! But ft the latter’s 
account be correct, what becomes of BoUi’s special qualifica- 
tions for so important a trust ? 

These extracts abundantly prove BelU’s connection with 
Hastings, and his letter to Impey shows at the very least 
that Hastings’ Mend and prot^^ was exerting himself to 
thwart the endeavour to have Nanda Eumar respited. But 


we know from Hastings* trial that Belli returned to India during the pro* 
gross of it, and so could not be examined. He was made a Company’s serrant 
by a Idtter of the Court of Diseotors, dated 22nd December 1778, and 
married a Miss Stuart at Lucknow in 1781. (Dr. Busteed.) “Mr. Belli 
came to England in 1786, and continued some years, to be examined as a 
witness, but the Managers not ohoQ^ing to call him, and Mr. Hastings 
unwilling to detain him longer at a manifest inoonvenienoe, he returned in 
the year 1793 to Bengal. He had remained beyond the period prescribed by 
law, and it was necessary that he should be reappointed to the service by a 
vote of three-fourths of the Directors and three-fourths of the Proprietors. 
He had the pleasure and satisfaction, however, of being unanimously re- 
appointed by both these respectable bodies.*’ (Thurlow’s Speech in ithe 
Debates in the House of tiords on Hastings’ Trial, p. 271.) 
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I think that they prove more than this. 1 think it is impos- 
sible to doubt that Belli went to Impey with Hastings’ 
knowledge, if not by his express order. Belli in himself 
was nobody. He was not even a Company’s servant, and 
was a hdnger-on on Hastings. It cannot be supposed that 
Bobinson would go to him and solicit his intervention, unless 
he regarded him as the mouthpiece of the Governor. Robin- 
son’s own position was much superior to Belli’s. He was a 
leading merchant, and had been Mayor of Calcutta. He had, 
also at one time, been in the Company’s service, and he was, 
according to Piice, a private friend of Hastings. I hold, 
therefore, that ho went to Belli simply because he was the 
private secretaiy. It is noticeable that the words of Belli’s 
letter imply either that he had written once before to Impey 
and sent him Farrer’s first address, or that Bobinson had 
gone himself to Impey, and that this not being effectual 
he now had recourse to Belli. I leave my readers to form 
their own condusions from the affair, but I must express 
my own opinion that Belli wont to Impey at the orders 
of Hastings. It will be remembered that Hastings only 
denied that he had taken any part in the prosecution of 
Naiida Enmar, and that such a denial would not cover the 
case of an interference after the prosecution was closed. 
Indeed, Hastings’ denial waamade in July, and Belli’s letter 
was written on 1st August. He repeated his denial on 15th 
September, but he o^ly said, “ 1 have declared on oath before 
the Supreme Court of India that I neither defended nor 
encouraged the prosecution of Maharaja Nanda Kumar. It 
would have ill-become the first Magistrate in the Settiement 
to have employed his influence either to persuade or dis- 
suade ^is does not deny a use of his influence after the 
trial to prevent a respite. Ol^erve, too, that Hastings admits 
that he had influence and could have exerted it. 

Finally, I would observe that this is a case in which one 
cannot exculpate both Hastinp and Impey. If he chooses to 
belienfe that Belli was merely a private individual, and wrote 
of his own motion and without any communication with 
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Hastings, ^lien Impey’s conduct in receiving and acting on the 
letter was very improper. It is conceivable that the Chief 
Justice might, in an executive matter and after the trial had 
closed, receive a letter from the Governor, but it is difScult 
to see what excuse there could be for his receiving 'one from 
an obscure individual like Belli, who, unless he wrote as 
Hastings’ secretary, had no loom standi whatever. 

Rir .T. «f.}igAyta-^Tj nA one the 

smallest s^mpath^ with Nan4% Kumarj an d that the on ly 
peti tion wh ich app ears to have been presented was one by 
Ba dha Oharan, his son-in-law. These are positive statements, 
and he is still more positive in censuring Macaulay for speak- 
ing of Impey’s refusal to respite Nanda Kumar (II, 64 note). 
He says : “ A refusal implies a request. Lord Macaulay would 
have been puzzled to answer the question, who asked for a 
respite ? I believe that no one did so, and it makes a greht 
difference.” No doubt Macaulay would have been puzzled to 
reply if he had not based his statement upon some more 
stable authority than his own opinion. Probably he had con- 
sulted the Bengal Appendix (no very inaccessible book), and 
had there found the petition for Nanda Kumar’s respite 
presented by the Nawab of Bengal, Mubarak-ad-Daula. 
It was presented to the Ciiuacil, and was forwarded by 
Hftfl ting a and the other Councillors to Impey. The date given 
is 27th June 1775, but the c<fpy of the Persian petition, 
which I have received through the kindness of Mr. B.*L. 
Gupta, is dated 16th Babi-as-Sdni, which corresponds to 21st 
June 1775. Further, I am d,ble to state that Impey was 
angry^with the Nawab fo* making the petition, and wrote to 
him telling him that he was wrong to write to the Council, 
as it had nothing to do with the Supreme Court. In 
reply, the Nawab wrote on 11th July, excusing himself. Sir 
J. Stephen is very severe on the majority of the Council for 
not interfering to save Nanda Kumar’s life. He says that on 
1st August they had it in their power to do so by simply 
voting, in their capacity of a majority of the Council, to send 
to the Judges the letter which Farrer had drawn; and that if 
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they at that time believed that Nanda Eumar was innocent, 
and on the point of being judicially murdered, uiey made 
themselves accomplices 'in the murder. He also says that 
if the Council had written to the Judges that Nanda Eumar 
bad charged Hastings with corruption, and that it was of the 
highest importance that the charges should be investigated, 
and that Nanda Eumai'’s execution would prevent this, the 
Judges must have granted a reprieve. Francis had explained 
that the majoiity did not apply to the Court, because the 
latter had told them that it was unconstitutional to address 
them by letter. Sir J. Stephen is veiy wroth with this ex- 
planation, and says : “ Francis, must either have overlooked 
or wilfully refused to notice tlie broad distinction between 
writing a letter to the Court on a matter judicially before 
them, and writing on a matter in which they had to exercise 
an executive discretion. The latter is as natural and pro- 
per as the former is unconstitutional. The Home Secretary 
in England constantly corresponds with individual Judges 
as to applications for pardons. He would never dream of 
writing to a Judge as to the exercise of his judicial duties.” 
(I, 236.) 

It appears to me that Sir J. Stephen has here overlooked a 
broad distinction. The Home Secretary represents the Sov- 
ereign, and so can correspond with Judges about pardons, 
which fall within the Sovereign’s prerogative. But Impey 
an'd his brethren were far from admitting that the Council 
represented the Sovereign. In their eyes, the Councillors wei'e 
only servants of the East India Company,* and it was the 
Judges who represented the Eing. The majority didibry to 
interfere in an executive matter, by asking the Chief Justice to 
mitigate the rigour of Nanda Eumar’tf imprisonment. With 
this view they sent Nanda Eumar’s petition to him. Impey 
requested them to instruct Nanda Eumar to present his peti- 
tions in future direct to the Judges. In reply, the' Councillors 

* la a letter oi 2ad August 1776, to the Court of Directors, the Judges 
'ipeak of the Members of Conucil as " your servants.” 
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said: '^We cannot refuse to receive any petitions presented 
to us, and if they relate to the administration of justice, we 
conceive we are bound by our duty to communicate them to 
the Judges.” On 30th May, Impey rejoined as follows: "As 
to communicating petitions to the Judges, I apprehend that 
no Board, even of the highest authority, in England could 
refer any matter eithe^to a Court of Justice or to any Judge 
thereof otherwise than by suit lawfully instituted.” Impey’s 
view was affirmed by all the Judges on 23rd June in coimec- 
tion with Badha Charan’s case. 

Sir James Stephen (as has been already said) remarks that 
the only petition shown to have been presented was one by 
Nanda Kumar’s son-in-law,' Badha Gharan. This is mislead* 
ing. It is true that the petition was presented by Badha 
Charan, but it was not his own but* that of the Nawab of 
Bengal, as whose vakil he presented it. The petition was 
received on gjtb June, and wf ta as follows : — 

" If several transactions of former times are to be tried by 
the Act lately transmitted from the King of Qlreat Britain, it 
will occasion trouble and ruin to the inhabitants of this 
country. The affair of Maharaja Kanda Kumar, which is 
now before tlie Court, is really hard and rigorous. For should 
the crime of which he is accused be proved against him in 
the said Court, the custom of this country does not make it 
deserving of capital punishment; nor, as I am informed, was 
life formerly forfeited for it in your own country ; thit has 
only been common for a few years past. The Maharaja has 
transacted affairs of the greatest importance. When Mir 
Qaaiffi Ali had taken the resolution to ruin and espel the 
English, the Maharaja in particular exerted himself to the 
utmost with my father in supplying them with grain and 
money for the use of their troops. 

" The services of the Maharaja on this occasion are well- 
knovn to the King of Hindustan ; certainly he never could 
have committed so contemptible a crime; people employed in 
important affairs will undoubtedly have many enemies, and 
those who have been active in the affidr of Handa Kumar, 
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liave long been his declared foes. Taking, therefore, into 
consideration the welfare of the people, I beg in pariicalar, 
with regard to this affair^ that the Baja’s execution may be 
suspended till the pleasure of His Majesty the King of England 
shall be known.” Besolved that a copy of this translation be 
transmitted with the following letter to the Chief Justice and 
Judges of the Supreme Court of Judicature : — 

'' Gentlemen , — We have this instant received a letter from 
His Excellency the Nawab* Mubarak-ad-Daula Mu-attaman 
al Mulk Firoz Jang Bahadur, through the hands of Eai Radha 
Charan, his public vakil, containing an intercession on beha^ 
of Maharaja Nanda Kumar; we conceive it to be regular on 
our part to transmit it to you, and of which we shall inform 
the Nawab.” This letter was signed by Hastings as well as 
by the rest of the Council, though, of course, this does not 
show that he approved of it. The Judges never answered 
this letter, so far as I know, and the following remarks show 
conclusively, I think, that they did not. In the course of 
the inquiry about Rai Radha Charan, Impey said on 
6th July 1775 : I cannot help observing a small circumstance. 
I have, since the claim made by the Council for Rai Radha 
Charan, received two letters from the Nawab directed to 
myself, and one original letter from him, directed to the 
Governor-General and Council, inclosed in a letter fron\ them 
to the Court. Though improper, we took no notice of that 
letted. I had before received letters from him ; ihey had the 
usual alqfib,*!" the same that is given to the first in Council. 
The letters to me since the dispute, to give him a higher air 
of consequence, make the alqdb much inferior. The%tme 
artifice is made use of in that sent to the Governor-General 
and Council The alq&b sent to the Governor-General and 
Council is infinitely inferior to that formerly sent to the first 
in Council and myself. They best know whether at any other 
period they would have admitted a letter from him withdthat 
alqdb. They best know whether they in future are to be 

♦ “ The blessed of the State, the trustee of the country, kiudling in war. 

t Alqib is the Arabic plural of laq&b, and means titles or form of 
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ti^eated with the same inferiority. This observation will nob 
be so striking to those who are not conversant with the 
customs and ideas of the natives; and do not know how 
tenacious they are of that ad<lress. 

I think it cannot be doubted that the following Tetter from 
the Nawab refers to what Impey had written to him about his 
application in Nauda Kumar’s behalf. The original was pro- 
cured for me from the Nawab’s palace by the kindness of 
Mr. Gupta, and I am indebted to the Hon’ble Syed Amir 
Hoosein for a translation of it : — 

Copy of a letter of Nawab Mubarak-ad-Daula Bahadur, Nawab 
Nazim of Bengal, Behar, and* Orissa, to Sir Elijah Impey, Chief 
Justice. Datedthe 6th Jamadi-al-awal 17 Jalus (11th July 1775). 

Your letter in reply to mine has been received, and has pleased 
me much. It was stated therein that what was written about the 
trial of Maharaja Nanda Kumar has caused much surprise, for the 
officers of the Court of Justice do not hear the advice and accept the 
counsel of any other persons in such matters ; and that there is no 
truth in what I have heard that the Members of ttie Council have 
been written to with regard to this matter, because there is very great 


* Sir J. Stephen's statement that nobody sympathised with Nanda Kumar, 
is contradicted by the evidence of Mr. Farrer in 1781, who deposed that the 
execution caused gfeneral terror.and di«)ipay. This, too, was proved by the 
evidence of Major Bennel, Captain Cojve, Messrs. Mills, Baber^ Goring, and 
Captain Price. Farrer said, in his evidence in 1788, that there was a petition 
by Sambhu Nath Bai, Nanda Kumar's brother, and that this was the 
first time he ever hoard that Nanda Kumar had a brother. From a knrsU 
nama prepared for me in Murshidal 1 find that Sambhu Nath was the 
cousin^f Nanda Kumar, being the son of Baghu Nath, the half-brother of 
Padma Labh, the father of Naxlda Kumar. It is worth noting that when 
Hastings enumerated, in his Benares Nairative, p. 8, the crimesof Chait Singh, 
he dwelt on the fact that he had, in J une 1777 sent a man named Sambhu Nath 
with an expres^commission to Clavering. Thornton justly refers to this as 
an instance of the implacable and revengeful nature of Hastings. It is 
probable that this Sambhu Nath was the cousin of Nanda Kumar, for it is 
a family tradition that the cousin was in Chait Singh's service. Here, 
then, we have another instance of the atemum servans Bvh peotore ffulnus. 
That Chait Singh should send an ambassador to Clavering was very bad, 
but that he should employ a relative of the detested Nanda Kumar on the 
work was as vinegar upon nitre. 
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difference between the business of the Council and of the ^Oourt of 
Jnstico, and there is no connection between the two. Let the past 
be past. It would not be advisable to write about this matter again, 
for its repetition will cause displeasure to the officers of the Court of 
Justice. Ih all other matters, whatever has to be written should be 
written to the officer of the Court of Justice. It has been stated 
that the language of the letter which has been written, and the 
complimentary terms used in it, were, in comparison to those of the 
former letters, entirely unsuitable. 

^^Sir, what you have been pleased to write has been carefully per- 
used. It ought to be mentioned, however, that, as the said Maharaja 
during the lifetime of my deceased father served the English Com- 
pany faithfully, and was never lackii^ in his efforts to promote their 
interests and peace, you were put to the trouble of considering a 
representation in his favour. For I and all the people of this country 
look up to you, gentlemen, for justice, and it is to yon, gentlemen, to 
whom every person comes to submit an appeal. However, if this 
has caused displeasure, you will be pleased to forgive it. With regard 
to epistolary language and complimentary terms this well-wisher 
will always be leased to exalt your dignity.” 

! In his defence on his impeachment Impey declared that he 
nad no recollection of Mubarak-ad-Daula’s petition, but said 
that even if it had been made, he had no right to interfere in 
judicial proceedings in Calcutta. • 

Impey also said that if tjje majority of the Council had 
ma^e a representation to the Judges that there were probable 
grounds for the accusation of Hastings, and shown those 
grounds, there could be no doubt that the J udges would have 
respited Nanda Kumar. 

Sir J. Stephen (I, 232) says that he believes this defence to 
bo quite true ! 

I cannot think that Sir J. Stephen would have said this 
had he known of Mubarak-ad-Daula’s letter and of the way in 
which the Judges treated it. Mubarak sent his letter of inter- 
cession through the Council, and the latter forwarded it with- 
out a word of comment. Even this formal act, however, was 
censured by the Judges, who said that it was improper, and 
took credit to themselves for not having animadverted on it 
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How then would they have received a letter from the minority 
only (for of coarse Hastings would not have signed), entering 
^to argument and setting forth reasons for respiting Nanda 
Kumar ? Certainly they would Save treated it as a contempt 
of Court, especially when Tmpey had, on 30th May, declared 
apropos of an executive matter that no Board could commun- 
icate with a Court of Justice otherwise than by suit. 

Farther, it is clear from the Nawab’s letter of 11 July that 
Impey censured him for writing to or through the Council. 
He told him that “ the officers of the Court of Justice did not 
hear the advice and accept the counsel of any other persons 
in such matters,” and then rated him for not addressing him 
in proper style, which clearly shows that it was the letter 
about Handa Kumar that Impey was referring to on 6th July. 

Impey stated in a pamphlet (Impey’s Memoirs, p. 335) that 
no application was made in favour of Nuncomar by the Couu- 
^ cil after his conviotion. 

This was either a mistake of Impey, or it was a falsehood, or 
at least a subterfuge. Mubarak-ad-Daula’s ^plication for a 
respite was certainly forwarded by the Council after the 
conviotion, and though the Judges were too indignant to answer 
it, Impey's letter to Mubarak shows how he regarded it. The 
Council would have met with a woi-mer rebuff than mere silence 
had their letter expressed any sympathy with Mubarak’s letter. 

Nanda Kumar having been hanged, the next thing to be 
done was to justify the act in England. For this purpose 
Alexander Elliot, who had acted as interpreter daring the 
trial, was forthwith sent home entrusted with the publication 
of tlfS trial. Elliot waa secretary to the khalsa (the exche- 
quer or revenue-office), and Hastings’ permission was necessary 
for his departure. Hastings gave it and took part in sending 
him — another link in the chain of evidence connecting him 
with Nanda Kumar’s case. 

“ I wish,” he writes to Macleane (Gleig, 11, 48), “I had early 
received and followed the advice of Sir Gilbert Elliot. I am 
afraid I have too often furnished the majority with arms 
against myself by observing a contrary rule. No part of your 
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letter has given me so much pleasure as the information of 
his disposition towards me. It will have prepared ^im to 
receive with greater approbation the event of his son’s return^ 
I shall never forgive myself for having consented to it, if he 
is displeased with it ; and yet I am sure that it was placing 
my friend Elliot in a point of view so conspicuous, that per- 
haps another opportunity might not have occurred in the 
coarse of his life to make his abilities equally known to 
the public, nor equally useful. But I will not entertain a 
doubt on the subject. It was a laudable measure; it will 
be received as such, and it will prove successful in every 
way.” In a letter of 25th June 1«776 (Qleig, II, 68),Macleaae 
writes that Elliot has been ill, and that he really believes 
chagrin at the little service he was able to do Hastings with 
Lord North had had some share in his illness. He goes 
on : ” Sir Elijah Impey will expect a letter from me. Be good 
enough to assure him that I watch over his cause with the 
same unremitting zeal and care as over yours. Intentions 
were very hostile to him at first. He is, I am pretty certain, 
in no danger. Magna eat lex et prcevalebit”* 

In connection with this the following letter of Impey should 
be read. It was written on 8th August 1775, and addressed, 
I believe, to Elliot. I found it among the Hastings’ papers 
in the British Museum : — 

“ I am apprehensive that the' majority of the Council wilt 
ond^vour to assign undue motives for the late execution.'f* 

* Apparently Macleane could be sarbastio. The substitation of leas for 
Veritas is significant. * 

f These words and the fact that the Judges employed Elliot to print 
the trial are sufficient to disprove Sir J. Stephen's audacious assertion 
(1, 230) that no one at the time showed the very least disapproval of the 
conduct of the Judges. Impey knew better than this. He said in his 
speech that the accusation was made in despatches and letters sent to 
England in 1775, and that the Judges heard of the calumny a year after- 
wards. On 20th January 1776, we find him writing a long letter of defence 
with reference to these despatches, he having received secret copies of 
the minutes of the Council from his friend Hastings. Impey bound him- 
self by an oath not to divulge the minutes in Calcutta. Strange that 
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There are two points ‘I am much solicitous about; one that 
I may tte defended from any imputation laid on me for acting 
from partiality or factiously. I would by no means have my 
friendship to Mr. Hastings be denied or extenuated. It was 
founded on friendship for a school-fellow, and has. been con- 
firmed by opinion of the man. The other, that the disputes 
which have been between the Council and the Court may be 
rightly underatood. I wish my friends to be furnished with 
extracts of all consultations in .which we are named or alluded 
to, from the 4th May till the present time, and that the letter 
which 1 sent back may not be forgot.* I shall think it unjust 
if, acting as I have done froQi conscientious motives, I should 
be rectdled from a station* to which I have sacrificed no very 
bad views in England. We miss you already.” It was pro- 
bably in answer to this letter that EUiot wrote from Khejiri 
a letter which Sir Richard Sutton read to the House of 
Commons. 


Hastings when breaking bis own oath should take one.from another man. 
The phrase " legal murder ” was attributed to Lord Mansfield in a letter 
written let December 1780, from Calcutta. 

* This refers to a letter of IGtb June, addressed by the Board to Impey, 
and returned by him on the ground that it should hare been addressed to 
all the Judges. * 




CHAPTER XV. 

EBOAPITULATION. 

I HAVE now given an account of the trials of Nanda Enraar 
foe conspiracy and forgery, and I have criticised at length the 
recent work of Sir J. Stephen, “ The Story of Nuncomar.” 

I set out by saying that I should endeavour to establish 
nine points, and I now proceed to gather up the evidence I 
have adduced in proof of each. 

1. Tluti (he jewela-bond — EaMhit A of the trial — was not a 
forgery, but was the genuine deed of Bolaqi Das Seth. 

The evidence on this point may be taken together with 
that on my seventh proposition, viz : — That the prosecution 
entirely failed to prove that the bond was a forgery. 

I do not think; that I need spend many words in showing that 
this last point is established. Sir J. Stephen admits that the 
case against Nanda Kumar was a weak one. He describes 
it as being little more than a primd facie case, and says 
that Nanda Kumar was convicted from his own want of 
judgment, and from the effect produced on the jury by the 
mass of perjury put forward in his defence. For an Indian 
rase, • this is tantamount to an admission that the prisoner 
should have been acquitted. It has long been a maxim 
with Indian tribunals that prisoners should not be convicted 
because they set up false defences. Thus, when a Sessions 
Judge had argued for a conviction from the futility of the 
defence, the Calcutta Nizamat Adalat observed in 1861, 
that “ attention should always, chiefly and carefully, be direct- 
ed to the goodness of the evidence tor the prosecution ; because 
if the chaige be not fully and satisfactorily established, it 
signifies little how worthless soever the defence may be. In 
this country persons charged with offences, supported by good 
Q^^^sad proof, never trust to theif innocence." 
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Impey vras so ignorant or regardless of this fact, that he 
told the jury to convict if they did not believe the defence ; 
his words were, and it is important 'to remember that they 
were uttered just at the closiug of the charge— "The nature 
of the defence is such, that if it is not believed, it must prove 
fatal to the party, for if you do not believe it, you determine 
that it is supported by perjury, and that of an aggravated 
kind, as it attempts to fix perjury and subornation of perjury 
on the prosecutor and his witnesses.” Even Sir JT. Stephen 
admits that Impey was wrong here, and says, " I think this 
goes too far. To bolster up a good case by peijury is not 
an uncommon thing in India” Moreover, the grounds on 
which Sir Elijah Impey, and Sir J. Stephen after him, held 
that the defence was false and supported by peijury, will 
not stand examination. Mir Asad Ali was, in all probability, 
a truthful witness, and it is certain that he was not proved 
to be a perjurer. He was acq^uitted when he was afterwards 
tried for peijury, and I have shown that the reasons given 
by Sir J. Stephen for doubting the genuineness of the receipt 
he produced, are altogether worthless. He produced a receipt 
given by Bolaqi for money brought from Kohtas, and I have 
shown that Mir Qasim was in possession of Bohtas in Septem* 
ber 1764 ; that he had his treasure there, and that Mir Asad 
was a man of position, and employed at Bohtas at about the 
date of the receipt. Besides this, why should the defence 
have undei^ne the trouble and risk of forging an impression 
of Bolaqi’s seal on a receipt, when the prosecution gave no 
evidence whatever that tho impression on the bond was a 
forgeif^? Mohan Prasad never said that the impression on the 
bond was not a genuine impression, or that it did not resem- 
ble a genuine impression. Still less did be or any other wit- 
ness endeavour to prove that it was unlike the impression of 
the genuine seal. Presumably Bolaqi's seal was in the hands 
of his executor, and certainly he and Mohan Prasad must have 
had papers bearing impressions of the genuine seaL* Yet they 
never produced them, or offered to do so. It would almost 
ippeax, too, that it was not the case for the prosecution that 
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the impression on the bond was made from a forged seal. 
Their contention seems rather to have been that the genuine 
seal was fraudulently applied to the bond through the couni* 
vance of Padma Mohan. 

This may be inferred from Farrer’s question in cross-examina- 
tion to Mohan Pi'asad : “ Tell at what time you first suspected 
that the seal of Bolaqi Das was improperly made use of” ? 
A little further on he asks, “ Did you see upon the face of the 
bond anything to make you euspect it ?” Answer — “It was 
not signed by Bolaqi Das, and I knew that Silavat was dead 
a year and-a-half before.” There is not a word here about 
the impression being suspicious By signing, Mohan Prasad 
did not mean sealing, for he had previously deposed, in his 
examination-in-chief, that Bolaqi always put his sign-manual 
to a bond, and that he never heard of his putting his seal to 
obligatory papers. Ho added, “ Sarrafs in Calcutta sign a bond 
and do not fix any seal” 

Thus we see clearly that Mohan Prasad impugned the bond, 
not because he considered the impression of the seal to be a 
forgery, but because it was not signed by Bolaqi. It is evi- 
dent, too, how hard pressed he was to give any intelligible 
reihsons for believing the bond to be a forgery. Silavat’s death 
in 1768 or 1769 was no reason why he should not have wit- 
nessed a bond in 1765, and as Bolaqi was not a CalcutJ<a mer- 
chant, thcargument from trade-customs, even if it were true, 
wa§ quite irrelevant. We have it also on the authority of 
Mahai'aja Naba Krishna, a chief witness for the prosecution, 
that in transactions between pasties, one of whom knew Nagari, 
and the other Persian and Bengali, .a seal might be sufficient. 
The case under consideration was such a transaction, for Bolaqi 
was an up-countryman, and kept- his accounts in Nagari, and 
Nanda Kumar was a Bengali, but was acquainted with Persian, 
and always signed in that language. In fact, the prosecution 
was obliged to admit that a seal might be sufficient in very 
important transactions, for they relied upon Nanda Kumar’s 
receipt to prove the publication of the bond, add this was 
authenticated only by his seal. The negative aigument for 
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tho falsity of the bond which is derived from the fact that it 
is not mentioned in the power-of-attorney executed by Bolaqi 
in 1769 is admittedly of no great weight. The power was not 
prepared by Bolaqi, or in his presence. It was prepared in 
Calcutta, while he was at Chandernagore, and it was carried 
to him there for signature. The list of debits and credits giv,en 
in the power has this saving clause appended to it : This is 
wrote by guess ; and, besides this, whatever may appear from 
my papers is true debts and credits.” The list of credits is 
headed by the entry the English Company at the Dacca 
Factory,” but the amount of this claim is not set down, and it 
may be fairly argued that thi!^ omission might be a reason for 
not entering the debt to Nanda Kumar, as the payment of it 
was conditional on the receipt of tho money from the Com- 
pany. It may^ also bo fairly said that the omission to put 
down the anfllint of the Company’s debt shows that Kista 
Jiban, who prepared the paper, was not fully cognisant of all 
his master’s business. It is, of course, impossible for us to 
understand fully a transaction which took place more than a 
hundred years ago, concerning which ue have not all the 
papers, but it is possible that the amount of the bond to Nanda 
Kumar may be included in the darbar expenses which the 
power enjoins Mohan Prasad and Padma Mohan to pay. It 
may even be the case that thougfi Bolaqi executed the jewels- 
bond, there was, in fact, no such deposit of jewels ask is 
mentidhed in it. It may be that the bond was meioly the way 
Bolaqi took of promising Nanda Kumar a douceur if ho recovered 
the Company’s money for him.* This is a suggestion which 
lias be^ made to me by a*Maimansiiigh pleader, Babu Keshab 
Chandra Achavje, and it is at least a possible hypothesis. 

But the strongest argument to rebut that drawn from tho 
silence of the power-of-attorney is this, that the power was 
in the hands of Ganga Vishnu and Padma Mohan, and that 
notwithstanding its silence and the fact deposed to by Mohan 
Prasad, that he drew Ganga Vishnu’s attention to the silence 
of the power-of-attorney, yet these two men paid Nanda, 
Kumar his money, and no action was taken against him till 
B , T. N. K. • 20 
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some two years afterwards. Why should we suppose that 
the executor, Qanga Vishnu, committed so fraudulent and 
suicidal an act as to pay away the largest portion of his uncle’s 
property without cause ? Or why should Fadma Mohan de- 
piive himhelf of the ten per cent, on the Company’s debt, which 
Bolaqi left him in his will, if the bond to Nanda Kumar was 
not genuine? Sabut Pathak and Naba Krishna* deposed 
that the alleged signature of Silavat on the bond did not ap- 
pear to be genuine, but the latter did not speak positively, 
and even if we allow that their opinion was sincere, it is 
entitled to little weight. Kamdladdin denied that he was a 
witness to the bond, but this wrs also denied by the defence. 
Kam&laddin’s story that his name was formerly Mahomed 
Kamdl, and that the seal on the bond was his, was far from 
being satisfactorily proved. I do not find that the letter 
produced by Kamfiladdin, and which he said was written to 
him by Nanda Kumar, was proved to bo Nanda Kumar’s. 
Farrer denied that he had ever used the woi’ds attributed to 
him in the report. “ I admit the Maharaja had the letter ; ” 
but even if he had said so, this only meant that Nanda 
Kumar had a letter from Kama], and not that he had written 
the letter to Mahomed Kamal, which was produced in Court. 

It is clear that Kamdladdin was a man of wprthless charac- 
ter, and one whom nobody; could believe. Sir J. Stephen 
calls him" a very poor creature, and I have shown that he 
was disbelieved by the Council in December 1774, and by 
the jury in the conspiracy case brought by Hastings. In 
Barwell’s case there was a conviction, but probably this was, 
as Sir J. Stephen conjectures, because the jury thought 
that Fowke’s accusation of Barwell, at the preliminary ex- 
amination, corroborated Kam&l’s evidence as to the extortion 

* Sir J. Stephen remarks that Naba Krishna was not cross-examined, 
but it appears from the recognisances of 7th May, that neither he nor 
Sabut was examined at the preliminary inquiry on 6th May. Nanda 
Kumar’s counsel may therefore have been taken by surprise. Gharib 
Pathak, the father of Sabut. gave evidence, but broke down, and then I 
•uppose the proseoution thought of calling in the son. 
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of the fard. Where, as in Hastings* case, Kamdl’s evidence 
was not corroborated, there was an acquittal. Kamdl's cha- 
racter may be judged of from his own admission that he had 
drawn out two false petitions. His words are : I said to 
Radha Charan, do you take these two arzis in deposit; I 
don’t deliver them in as complaints; was I to complain, I 
would complain of what is true. In order to frighten him, 
I have wrote what pleased myself’* Sir J. Stephen has a 
curious comment on this and other admissions of Eamdladdin. 
He says that there is a kind of simple-minded faith in these 
fiank statements, which is not without its weight; that the 
state of mind in which a maip considers common falsehood as 
fair play, but looks on perjury with horror, is more intelligible 
than rational, and that many of Kamal’s answers give a good 
illustration of what the current native view at that time 
was, and he believes still is, as to falseliood as distinguished 
from perjury. Thus, then, we have an admisbiou from Sir 
J. Stephen that the principal witness for the prosecution in 
the forgery case was a man who considered falsehood as fair 
play, I do not know where he got his notion that natives 
make a great distinction between falsehood and peijury. 
This view is contrary to that of the Government of India, 
which abolished oaths in 184<0, as being obstructions to justice, 
and I believe it is opposed to th^ experience of most persons 
who have held judicial office in Bengal. * 

Even granting that Kamal's evidence was true, and that the 
alleged writing of Silavat was not genuine, it does not follow 
that the bond was a forgery. *The attestations might have 
been fWged to a genuine bond. What, however, is to my 
mind the most conclusive argument against the truth of the 
case for the prosecution, is the fact that it was chiefly sup- 

* Sir J. Sfce|>li6Q has a great dislike to eloquence or passion. Destitute 
of these qualities himself, he has only contempt for those* who are more 
richly endowed. To him the peroration of Sir Gilbert £lliot*s speech 
savours only of mouldy wedding cake, but I think that even mouldy wed- 
ding cake would have been better pabulum for his readers, than such Dead 
Sea apples as this statement about the native view of falsehood and perjury. 
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ported by witnesses who were not cited, far less examined, in 
the Civil Court. If Kamdl’s evidence were true, cw it be 
believed for a moment that Ganga Vishnu would not have 
examined him in the civil suit ? He could not have been 
ignorant olf what Eamdl could say, for his agent, Mohan Prasad, 
knew, in 1772, that Kamdl denied having witnessed the bond. 

As I have already said, the strongest pioof that the bond 
was genuine, is the fact that the executor paid it, and 
then remained silent fur a lengthened peiiod. 1 also see no 
leason to doubt that the bond was witnessed by Mahtab 
Bai. The prosecution failed to show that Mahtab Bai’s seal 
was a forgeiy, or that .such a person had never existed; 
and, on the other hand, Taj Bai, his brother, and Bup Narain 
Chaudhai’i proved that there had been such a man, and 
that he was dead. Four witnesses deposed to the execu- 
tion of the bond, and to Mahomed Eamdl’s being distinct 
from Eamdladdin. It may be that the defence was driven 
by the iniquity of a stale prosecution into fabricating false 
evidence by bringing forward men who were not really 
present when the bond was diawn up. This is possible, and 
would be in accordance with Sir J. Stephen’s remark about 
good cases being sometimes bolstered up in India by perjury, 
I therefore do not lay stiess on the evidence of the four alleged 
eye-witnesses, but at the s4mo time there is no paHicular 
rea§on for distiusting them. The contradictions said by Sir 
J. Stephen to occur in their depositions do not exist, as he 
would have discoveicd if he had read the trial more care- 
fully. Sir J, Stephen thinks ‘that the terms of the bond nre 
suspicious, but this is a mistake aiKting out of his erroneous 
impression that Bolaqi’s money was in Company’s bonds. If 
this had been the case, the reference to the Company’s cash 
at Dacca might have seemed extraordinary, but in fact there 
were no bonds till the money came to be paid. The money 
had been taken at Dacca, and so the reference to 'Dacca was 
quite natural And if, as the bond recites, the jewels were 
deposited with Bolaqi to sell, there was nothing harsh or 
unusual in Nanda Eumnr’s requring him to pay their value 
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seven years afterwards. Bolaqi’s house may have been plun- 
dered iif 1764, but he ought to have sold the jewels long before 
and have paid Nauda Eumar the proceeds. There is nothing 
suspicious in the fact of a deposit of jewels With Bolaqi. 
Such transactions are common in India — e, g , we know from 
a letter of Bolaqi to Yansittart, that the jewels of Mir Jafar 
had at one time been deposited with him.* 

2. That no attempt was made to prosecute Nanda Kumar 
before May 1775. It was on -Saturday, the 6th May, that 
Mohan Prasad gave his evidence, and that Nanda Kumar was 
thrown into jail, and I maintain that no overt step was taken 
to prosecute him until ther^ No doubt there were comm lin- 
ings and plottings between Hastings and Mohan Prasad for 
months before, but nothing public was done till May. The 
story that Driver recommended Mohan Prasad to prosecute 
in March 1774, and that he accordingly applied to the Mayor’s 
Court for the original papers, is contradicted by Driver’s own 
petition. We there see that Ganga Vishnu, and not Mohan 
Prasad, was then his client, and that he asked for the papers, 
because he had commenced suits in the Diwani Adalat, and 
wanted the bonds, receipts, and other vouchers in order to 
establish the same. Sir Elijah Impey never ventured to say 
that this application o^* Driver had anything to do with a 
contenj^plated criminal prosecution. On the contrary, he said 
before the House of Commons, that he had no widence to 
prove that the endeavouring to procure the papers from* the 
Mayor’s Court was intended as a step towards a criminal 
prosecution. Mohan Prasad did not say in his evidence, nor 
did Impoy say in his charge, that there had been an attempt 
to prosecute in 1774. What Impey said to the jury was : 
‘‘You ha\e heard when the' papers were delivered out of the 
Court ; if there has been any designed delay, and if you think 
Mohan Prasad had it in his power to caiTy on an effectual 
prosecution before he has, it is a great hardship to. Maharaja 
Nanda Eumar, especially as the witnesses to the bond are all 


* App. $! to Report of Select Committee of 1772. 
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dead, and you ought to consider this among other circum- 
stances which are in his favour.” And then he addh what 
seems to me to be either a cruel sneer, or a very inept 
remark , — ** though, to be sure, tliis hardship is much diminish- 
ed, as theref are so many witnesses still alive who were present 
at the execution of it.” 

Again, in his defence before the House of Commons, Impey 
argued that the fact that Hastings had released I^anda Kumar 
after Falk bad put him into* confinement, was sufficient to 
prevent any native from prosecuting Nanda Kumar, as the 
only Criminal Court to resort to was that in which Hastings 
presided. He also mentioned the difficulty about obtaining 
the papers, but he did not say that Mohan Prasad tried to get 
them in 1774* in order to prosecute Nanda Kumar.* 

The Court of Kachahri, over which Falk presided, was 
subordinate to the Governor and Council, to whom appeals 
lay from Falk's decisions. Hastings was therefore probably 
within his right in releasing Nanda Kumar, and at all events 
such action on his part could not frighten away a native from 
bringing a charge of forgery, any more than it frightened 
Qanga Vishnu from going on with the civil suit. It is also, 
I think, absurd to say that the papers could not have been 
got out of the Mayor’s Court. A' Criminal Court could 
certainly have compelled their production; and if JIfohan 
Prasad or ^ Ganga Vishnu had really wanted to prosecute 
Nanda Kumar criminally, and had tried in vain to get the 
papers from the Mayor's Court, they could have appealed 

t 

* Here I have to acknowledge that I did» Impey an injustice in^my first 
article in The Calcutta Review, in saying that he had asserted that Palk had 
confined Nanda Kumar for forgery. I -see now that he simply says that 
Palk had confined him, and this is quite true. It would have been more 
candid if he had said that the confinement was for contempt, for certainly 
the impression convoyed by his language is, that the confinement was for 
the forgery, ^nd this is how he has been understood by Sir J. Stephen, 1 sup* 
l^se t^at he left the point obscure, because if he had said that the confine- 
was for contempt, it would^have been seen that the act of Hastings 

releasing Nanda Kumar was no reason why a native might not expect 
Justice if he prosecuted Nanda Kumar criminally. 
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against the order of refnsal to the Court of Appeal, where 
Hasting presided, and to which the Mayoi'’s Court was subor* 
dinate. Granting, however, that the papers could not be got 
out of the Mayor’s Court, I do not see what there was in this 
to prevent Ganga Vishnu or Mohan Prasad from starting 
criminal proceedings. They could at least have put in a 
petition to the Criminal Court, and asked it to take cogni- 
zance of the charge, and to send for the papers. It was not 
as if they could not know without having possession of the 
original bond, whether it was a forgery or not. The paper 
was not missing, though it was in the Mayor’s Court. They 
had a copy of it, and if they could get a copy, they could also 
inspect the original. 

The original was just as much wanted for the civil suit as 
for a criminal prosecution, and yet the fact of its being un- 
attainable did not prevent the institution of the civil suit. 
Nor does Bough ton-Rous say that the impossibility of get- 
ting the bond prevented him from disposing of the civil 
suit. Moi’eover, if we grant everything that W alleged — grant 
that the bond could not be procured, and that no criminal 
I)rosocution could be started without it — all this will not 
account for the failure to prosecute before the papers wont 
into the Mayor’s Court. The executor had the bond in his 
possession in January 1770, and there is no evidence that it 
went out of his possession till 1771 or 1772. 

In any case, he must have had it for months. Why di<{ he 
not prosecute then ? Mohan Prasad evidently felt himself 
pressed with this difficulty, for when the question was put 
to him7“ Why did you not begin this prosecution sooner?” 
his answer was, “ I had very little power in the business of 
the deceased. Padma Mnihau Das was the master.” He 
never said that his difficulty was that he could not get the 
papers out of the Mayor’s Court. Supposing that he had 
little power in the business then, there is still no es:planation 
of why Ganga Vishnu did not prosecute. He was not a 
bedridden invalid in 1770-71. m took out probate, he went 
to Belvedere, and he endorsed the bonds over to Nanda 
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Kumar. Mohan Prasad treated him as a capable man, for 
ho showed him the papers, and he deposes that QangaeVishna 
was one of those who was always pre.ssing Padma Mohan 
Das to settle the accounts, and to deliver them over. 

He instituted the civil suit, why could he not institute a 
criminal charge ? 

3. TIuit there ia strong circumstantial evidence that Hast- 
inga was the real prosecutor. This is tlie most interesting of 
all the points, and the one which calls for most elucidation. 
I venture to think that I have added something to the evi- 
dence against Hastings, by showing that Belli, his private 
secretary and a member of his family, counteracted Farrer’s 
endeavours to obtain a respite for Nanda Kumar. I have 
also given some facts and arguments in corroboration of Lord 
Macaulay’s view, that Hastings acknowledged that Impey 
hanged Nanda Kumar in order to support him. 

Thfi.most abvioua arguments to prove that HasUnga-Jwask 
the real prosecutor are : th^a^bjie wOiS i\)3 int imate friend of JJie 
JCbief jDiaticD,** who was a man utterly without scruples, as 
is shown by his subsequent conduct in the pulbandi contracts 
and the Lucknow business ; that there was no prosecution or 
attempt at a prosecution of Nanda Kumar till he had stood 
forth as the accuser of Hastings, and'that it is impossible to 
believe that an English Judge would have hanged a Hindu 
for forgery, and that, too, bn so stale and badlj^ proved 
an 'accusation, unless he had been improperly influenced. 
These are all old arguments, and are those which were most 
dwelt upon by Hastings’ contemporaries. To my mind this 
is greatly in their favour, for an argument must be good 
which strikes everybody and at once. All the special plead- 
ing in the world will not wipe out the facts that Nanda 
Kumar was prosecuted for forgery after he had charged 

* Impey was connected* with Barwell as well as with Hastings. He had 
one son oalled Hastings Impey and another Elijah Barwell Impey, and he 
Barwell’s trustee and att^ey when the latter left the country, and 
leave the Bench when case of the Company against Barwell 

came on for trial. Vide Tighlman*s Evidence, App. lOOB to 9th Report, 




• Recapitulation,. 313 

• 

Hastings with taking bribes, and that ho was hanged while 
his charges were still under examination. 

'Sir J. Stephen admits (I, 267) that a passage which he 
quotes from the Sair proves it was the impression of the 
natives at the time that Hastings prosecuted Nandsk Kumar, 
and that he was punished for having accused the Gk>v> 
ernor-Qeneral. But he says that it also proves, if proof is 
needed, how vague, inaccurate, and ill-informed native popular 
opinion is;* and he adds that he believes that the popular 
opinion which has been adopted by Macaulay, Merivale, and 
others, is nothing but a reflection of this hasty, ill-informed, 
and utterly ignorant native prejudice promoted without proof 
by the malice and slanders ot^Francis. 

But the opinion that Hastings was the real prosecutor was 
not confined to natives. Let us hoar “ how it struck a con- 
temporary ” Englishman. 

On 15th September 1775, General Clavoring, an honest and 
plain-spoken soldier, wrote as follows : — " Mr. Hastings says 
it is an insult on his station to suppose that it requires cour- 
age in any man to declare openly against his administration. 
After the prosecution so obstinately conducted against Mr. 
Fowke until a verdict could be obtained against him, not- 
withstanding he had been honorably acquitted at his first 
trial for the saihe charge, and after the death of Nanda Kumar,* 
the Governor, we believe, is welf assured that no ^an who 
regards his own safety will venture to stand forth as iiis 
accuser.” 

I* • 

“ On a subject of this delicate nature (Nanda Kumar’s trial) 
it becomes us to leave every honest and impartial man to his 
own reflections. It ought to be made known, however, to the 
English nation that the forgery of which the Bajah was 

— — — i*- 

* Ife seems rather hard that the mistakes of a Bihari Mohomedan, ignor* 
ant of English, and writing a hundred years ago, and probably dt a distance 
from Calcutta, on the subject of English law and procedure, should be made 
a peg on which to hang depreciating remhrks on native opinion at the 
present day t 
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accused must have been committed several years ago ; that in 
the interim he had been protected and employedf by Mr, 
Hastings ; that his son was appointed to one of the first offices 
in the Nabob’s household with a salary of one lac of rupees ; 
and that the accusation, which ended in his destruction, was 
not produced until he came forward and brought a specific 
charge against the Governor of corruption in his office. 

** If Mr, Hastings had been careful of his own honour, we 
think he would not liave appeared himself as the prosecutor 
of his accuser, and that he would have exerted his infiuence 
with Mohan Prasad to suspend the other prosecution until he 
had proved the falsehood of the pharges brought against him- 
self by Nanda Kumar. As things are now circumstanced, the 
world may peihaps conclude that this man was too formid- 
able a witness to be suffered to appear, and that any degi’ee 
of odium or suspicion which the violent measures taken to 
destroy him might throw on the Governor’s character were 
not to be weighed against the danger of his proving the truth 
of liis accusations.” 

It is noticeable that Hastings saw this minute and replied 
to it, and that ho did not take the defence which his admirers 
afterwards made for him, that Mohan Prasad’s accusation had 
commenced in the Mayor’s Court many years before. All 
he said was : “ I have declared on oath before the Supreme 
Court of J^ustico that I neither advised nor encouiaged the 
prosecution of Maharaja Nanda Kumar. It would have ill- 
become the first Magistrate in the Settlement to have employ- 
ed his influence either to promote or dissuade it.” 

It may be said that these are ihe words of an^enemy, 
but what will be said to Maepherson’s words of warning to 
Hastings ? He was then his friend, and when he heard of the 
trial and condemnation of Nanda Kumar, he wrote from Mad- 
ras imploring Hastings to take precautions for his safety. 

" Do not, be said, employ any black cook ; let ^our fair female 
td&nd* oversee everything you eat.” 

— .t, ■ — ■ - — — 

* No doubt Mrs. Imhoff • whose acquaintance Maepberson uia7 have made 
wjien they were at Madras together. 
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Hastings himself knew well that people suspected him of 
being thtf proseeutor ; and on the morning of 7th May 1775, re- 
marked to his friends that the refusal of bail by Lemaistre 
and Hyde would be laid to his charge. 

Sir J. Stephen observes that the coincidence in point of 
time between Nanda Kumar’s accusations and the forgery 
charge was by no means close, as there was an interval of 
nearly eight weeks between them. I think, however, that 
most people will admit that this was a very short interval, 
especially when they remember that part of it was occupied 
by the prosecutions for conspiracj'. Nanda Kumar accused 
Hastings in March ; in April, |Iastings, Harwell, and Yansittart 
were getting up the conspiracy cases ; and on Gth May, Nanda 
Kumar was arrested on a charge of forgeiy. The interval 
is less than that between Nanda Kumar’s disgrace and his 
appearance as Hastings’ accuser, and yet no one, and Sir J. 
Stephen least of all, will deny that these two things were 
connected. 

Nanda Kumar had certainly fallen ont with Hastings in 
March 1774, and on 11th January 1775, the final rupture 
took place. On that day Hastings told Nanda Kumar that 
he was from henceforth his enemy in India and England, and 
he turned him out of*his house and forbade him ever to 
approach him again. This was an open declaration of war, 
and yet Nanda Kumar did not come forward 40 accuse 
Hastings till two months afterwards. Sir J. Stephen, too,* is 
inconsistent, for after pointing out the length of time between 
the two events, he proceeds (less than ten pages further on) 
to argue that the interyal was so shoH that Hastings could 
not possibly have got up the case. He says : " Nanda Kumar’s 
attack upon Hastings was made on 13th March. All sorts 
of contrivance, consultation, study of native documents, and 
books of account in various languages and in an imperfect 
state would be hecessaiy before a prosecution could entered 
upon. But till April 24th, the deed alleged to be forged was 
in the custody of the Court with many other papers in the 
case. About this time they were delivered to Mohan Prasad, 



316 Itecapitulation. 

« 

’ and Nanda Kumar was arrested on the 6th May. How was 
Hastings, who was previously ignorant of the dispute, to get 
it up and prepare to commence proceedings in the course of 
ton or twelve days ? ” There are several mistakes in this 
passage. .In the first place, Nanda Kumar began his attack 
on the 11th and not on the 13th March. 

Second. — Hastings acknowledged that he was for some 
time before aware that Nanda Kumar was going to attack 
him, and alleged that he hai(l seen his paper of accusations.* 
Indeed it was the circumstance that Nanda Kumar had, as 
Hastings believed, leagued himself with his enemies, which 
made Hastings give him a rebuff in October. 

Third . — It does not appear that the study of native docu- 
ments and books of accounts was thought necessary by Mohan 
Prasad’s advisers, for we learn from the report of the trial, 
that the books were produced in consequence of a notice 
from the defendant to p^'oduce them, aud that Mr. Durham, 
the Company’s lawyer and Mohan Prasad’s counsel, said that 
he declined making use of them, as they were i^ the Nagari 
character, and that he could not point out the entries as 
to which he meant to have examined Mohan Prasad. Sir 
J. Stephen’s remai’k begs the question at issue. If the pro- 
secution was a bond jvJa one, the books were necessary; but if 
it was a political consi)iracy, .the less the books were looked 
into, the better was the chance of the plot’s being successful. 

'Fourth . — The interval was just as short for Mohan Prasad 
as for Hastings. He had not the original bond anymore than 
Hastings, and must have decided on the prosecution in March 
or Apiil, for Sir J. Stephen admits that Mohan Prasad must 
have been influenced in carrying on the prosecution by the 
events which were passing in Calcutta. 

Fifth . — The statement that Hastings was previously ignor- 
ant of the dispute is opposed to fact. He was fully aware of 

. In his* letter of 16th Hay 1775, he says that it was the general report 
; Jiijk the time, and that he believes it to be true, that when the majority airlv* 
in the river, Fowke took down to Clavering a long list of charges which 
lilanda Kumar had forged. * 
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the dispute, and was patronising Mohan Prasad before Nanda 
Kumar brought his charges. In particular, he knew about the 
civil suit, for he interfered in it by'releasing Nanda Kumar 
when Falk had put him in confinement for contempt. This 
circumstance is proved both by Price and Impey, and it 
is only because Sir J. Stephen has not read the trial with care, 
that he doubts Impey’s assertion that Falk confined Nanda 
Kumar. Impey was quite right in saying that it was in 
evidence, for Kamaladdin refeiTeti to it in his deposition. 

Sketh . — Sir J. Stephen’s view that the time was too short 
fur preparation might have some foundation if Mohan Prasad 
had only seen the bond in April ; but we know that he had 
had a copy more than two years before. All that happened in 
May was that Nanda Kumar was committed : the actual trial 
could not come oit till June. Hastings and Mohan Prasad 
knew this, and consequently could calculate on having another 
month for the preparation of evidence. 

The deposition which Mohan Prasad made in May has 
been lately discovered in the High Court of Cafcutta.* It is 
very short, and does not touch upon the appearance of the 
bond, and for all that we know, Leinaistre and Hyde made 
their commitment without reference to any suspicions appear- 
ances in the bond. We at least know that the bond was 
not in the hands of Ganga Vishiyi’s attorney. Driver, at about 
the time of the commitment, for Durham had it throe dt^s 
before Nanda Kumar was committed. Now Durham was 
the Company’s lawyer, so that 't would seem as if the prosecu-* • 
tion was being looked after by One of Hastings’ subordinates. 
The fact's, that Sir J. Stephen has, in his eagerness to vindicate 
the reputation of a brother Judge, involved himself in contra- 
dictions. First, he tells us that the interval between Nanda 
Kumar’s accusations and the forgery charge was too great to 
allow of a connection between the two : then he tells us that 

A 

it was too short to admit of Hastings’ getting up the case ; 
and finally, he says that the case was so badly got up, that 


* Appendix M. 
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it is unlikely that an able man like Hastings could have had 
anything to do witli it. Now, as Sir J. Stephefi?s view is 
that Hastings was ignorrfnt of the civil suit, and had little 
time for preparation, plain people would say that the weak- 
ness of the case was a proof that Hastings had got it up, and 
not Ganga Vishnu or Mohan Prasad, who were fully ac- 
quainted with all the facts, and in particular, were familiar 
with the proceedings in the Civil Court. The gallant knight 
has rushed like a lion into the fray, but, alas, he has lion-like 
been caught in the toils, and I much fear that all the little rats 
of the British Press will be unable to nibble him out again, 
even if they be as numerous as />hose who followed the Pied 
Piper of Hainelin. 

Hastings’ letters of the 27th March and 18th May are to my 
mind strong evidence of his being connected with the prosecu- 
tion. Iji the first, which was wiitten before the conspiracy or 
forgery charge had been set on foot, Hastings was in the depths 
of despair, and was contemplating an immediate flight from 
India. He Writes of a resolution which he has made to leave 
the place, and says that he shall consider himself at liberty to 
quit the hateful ^cene before his enemies gain their complete 
triumph over him. In the next, which was written in less 
than a fortnight after Nanda Kumar had been^ flung into jail, 
his tone is changed. He retracts his resolution to leave at 
once, and determines to wait the issqe of his appeal to the 
Directors. His reasons are, that he cannot believe that the 
majority will be supported in their barefaced declarations 
of their connection with a «scoundrel like Nanda Kumar, 
or that the people of England will approve of sucSi things 
as their visit to Nanda Kumar when ho was about to 
be prosecuted for conspiracy, and their elevating his son 
to high oflSce when he was in gaol, and in a fair way to 
be hanged. In the same letter he incidently gives a striking 
proof of .the terror which was created among*his native accu- 
aers by Nanda Kumar’s commitment. After mentioning that 
Dalil Rai, the farmer of Rajshye, had been dismissed, and 
Rani Bhowani restored, ahd that one Nanda Lai had also 
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been dismissed because he had tried to dissuade Ram Krishna, 
the adojfted son of the Baui, from engaging in the dirty work 
proposed to him (i. e., accusing Hastings), and because he had 
at last separated himself from Ram Krishna, he adds, " After 
Nanda Kumar’s commitment, the young scoundrel (Ram 
Krishna) sent an emissary to Kanta, entreating my forgive-v 
ness, and offering to reveal the arts which had been practised 
on him by Nanda Kumar to compel him to put his seal to the 
petition, if I would signify luy ap])robation of it ; but the 
General sent for him, took a second petition in confirmation 
of the former, and ho is now tied down to the party for ever.” 
We see, then, that Hastings’ fortunes turned upon the Nanda 
Kumar question. If the majority were successful in their 
support of Nanda Kumar, Hastings would bo ruined, and 
would have to leave India ; but if the counter-attack, made 
with the help of the Supreme Oouit, wore successful, Hastings 
would win the day. 

It, therefore, cannot be denied that Hastings had strong 
motives for destroying Nanda Kumar. He was*the first native 
who stood forth as his accuser, and ho was the last. They had 
been enemies from 1758, and so enduring wa^ Hastings’ hatred 
that he wrote of him many years after his death, as the only 
man of wl^m^he had ever been the personal enemy, and as 
one whom he detested from his soul even when compelled to 
countenance him. It is admitted that Hastings tried to crush 
him by instituting the conspiracy charge, and one has onl/ to 
read the lengthy petition which Nanda Kumar and Fowke 
were accused of extorting from Kamaladdin, to see how futile 
and preposterous the charge of conspiracy was. It was 
impossible for even the best disposed jury to do other than 
acquit on such a charge. The inducement to destroy Nanda 
Kumar was almost equally strong, whether his charges were 
true or false, though, of course, we should sympathise with 
Hastings if w4 thought him unjustly accused. B,ut I think 
that no reasonable person can doubt that Nanda Kumar’s 
charges were true. &yer, the Company’s counsel, thought 
that Hastings’ conduct in dissolving the meetings of CouncU 
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was proof of conscious guilt, and even his most devoted^ 
apologist admits that this circumstance, and also the fact' 
that Hastings never denied the receipt of the bribes mentioned 
by Nanda Kumar, are some evidence against him. There was 
nothing in Hastings’ antecedents or opinions to make it im- 
probable that he had taken the money. He was in debt and 
difficulties the whole of his long life, and was always borrow- 
ing money. Larkins, his Accountant-General, and a very 
friendly witness, said that Hastings began to borrow money 
very soon after he came to Bengal, and that he was very 
indifferent from whom he borrowed. In the case of a public 
man in India, this is almost equjrvalent to an admission that 
he took bribes right and left. 

It was to Hastings’ not being an economist either for 
himself or the public, that his friend Lord Teignmouth attri- 
buted most of his errors.* Consider, too, the society in which 
Hastings had been brought up, and the temptations to which 
he was exposed. These were naively stated by him in a letter 
to the Court of Directors of 25tli March 1775, about his 
stopping the tribute to the King of Delhi. “ The stoppage 
of the King’s tribute,” he writes, was an act of mine, and 
I have been often reproached with it^ It was certainly in my 
power to have continued the payment of it, and tahave made 
ray terms with the King foi\any part of it which !• might 
have chosfen to reserve for my own use ; he would have 
thanked mo for the remainder.” When he made his defence 
in the House of Lords, he said that he had never denied 

* HaBtinga flung about his (if indeed ft was his) money in a most 
leokless way. He gave a large present to bis god-daugbter, the daughter of 
Mrs. Hanoook, and be spent, or tdlowed Ganga Govind Singh to spend, about 
a l(tkh of rupees on diamonds for Mrs. Wheler. See Larkins’ evidence on 
Hastings’ Trial, p. 2713. The lady was Wbeler*8 second wife, and the pay- 
ment was ipade apparently in 1781 when Wheler was the only Member of 
Counpil in Ciiloutta, and it was an object to keep him in good humour. 
]ptsstiags affected io disapprove of Ganga Govind Singh’s proceeding, but 
he'did not disavow him. According to Price, Wheler was originally a linen- 
draper in Gheapside, but for all that he was of good family, being the 
younger son of a baronet. 
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taking presents before the Regulating Act forbade it. Admit- 
* tedly Niinda Komar’s charges were true as regarded one and- 
a-ht^ lakhs and the granting of Raharband Pargana to his 
banyan. Hastings made out that the money was the ordinary 
entertainment charge of a Governor - General, and Sir J. 
Stephen thinks that this defence is borne out by Mr. Wright|s 
evidence. He forgets that the allowance was paid to Hastings 
when the Nawab was a minor, and when, on that account,* 
his income had been reduced from thirty-two lakhs to sixteen. 
There is no proof that Clive or Verelst ever drew such an enoiv 
mous sum as one and-a-half lakhs for entertainment money, 
and even if they did, surely, when the Nawab’s income was 
reduced by one-half, there ^ould have been a corresponding 
reduction in the entertainment charges. Sir J. Stephen has 
attempted to show that Clavering did not consider Nanda 
Kumar an important witness against Hastings, and that, conse- 
quently, the latter had not a strong motive for getting rid of 
his evidence. But it seems clear that all that Clavering meant 
was, that Nanda Kumar's evidence bad been, invalidated by 
his conviction. 

There are many indications that Hastings interested himself 
in the forgery case. Before it actually commenced, he was 
having interviews with Mohan Prasad at his town and 
country housek This fact rests on the authority of Nanda 
Kumar, but I see no reason for doubting it, especially as the 
statement was made long before Mohan Prasad had prosecuted 
Nanda Kumar. It is also in accordance with Hastings’ treat- 
ment of Nanda Kumar’s other accuser, Kamdladdin, whom 
Hastings admittedly invited to Belvedere in April On 6th 
May, Nanda Kumar was committed to jail, Hastings’ protegd, 
Elliot, being the interpreter at the proceedings, and next mom- 
ii^ Hastings was lamenting to his friends that bail had been 
refused, as people would lay the blame of this upon him. His 
fear was no doubt just, but the hypocrisy of his regret that 
bail had not Ibeen allowed was proved by bis conduct next 


* ^ the piieotora’ letter of 10th April 1771. 
B., T. K. £. 
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day, when he objected to any inquiries being made as to the 
place where Nanda Kumar should bo confined^ A fortnight 
afterwards we find Hastings gloating over the prospect of 
Nanda Kumar’s being hanged. Once the case was set afoot, 
he discree^y withdrew into the background. Ho knew that 
^he affair was in safe hands, but ho emerged again when there 
was a question about respiting Nanda Kumar, and employed 
his private secretary to thwart Farrer in his attempt to obtain 
a respite. Immediately after ,^tho execution, he allowed Elliot 
to go home to defend the Judges, and he violated his oath 
of secrecy by supplying Impoy with copies of his colleagues’ 
minutes. 

It is surely strong proof of Hastings’ connection with the 
prosecution, that nearly everybody who had to do with it was 
a friend or dependant of his own. The Chief Justice was a 
school-fellow and a bosom friend, Elliot, the interpreter, was 
a member of his family, and Stewart and Robinson, the fore- 
men of the grand and petit juries, were his friends and depend- 
ants. Weston^too, must have been in his intimacy, for he 
was the servant of his old chief, Holwell. Mohan Prasad, 
the ostensible prosecutor, had been treated by Hastings with 
extraordinary favour, and Kista Jiban was Mohan Prasad’s 
servant, and wholly dependent on 'him. KamMaddin, the 
chief witness, was closely connected with Kanta Babu and 
with Sadaraddin Munshi and Oanga Govind Singh. 

Sadaraddin had been for many years the servant of Graham, 
who was Hastings’ intimate friend, and was joint agent with 
Madeane for Hastings in England. At the time of the trial, 
Sadaraddin was in the service of Hastings’ other gre%t friend 
— Richard Barwell. * 

Khwaja Petruse was an old creditor of Hastings, and 
connected with him by a common intimacy with Mir Qasim, 
and a common hatred of Nanda Sumar. Maharaja Naba 
Krishna was the munahi of Hastings in hip boyish days, 
and was so att^ed to him that, according to Hatitin gw, 
he lent him three lakhs of rupis, and would not take a bond 
for the amount. He, too, was an old en^my of Nanda Kumar. 
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Hazori Mai waib a man whom Hastings had favoured by 
giving him the collections of the Furiiiah District and by 
the institution of the Bank. Caraac was one of the two 
military collectors to whom Hastings referred in his opening 
minute at the Council-board, and with regard to whom he 
said, that they corresponded only with the Oovemor. Gamae 
was also, I believe, at a subsequent period, Hastings’ private 
secretary. Even the munahi, who compared the copy of 
the bond in tiie indictment t^lth the original, seems to have 
been Hastings’ servant, for probably the Sher Ulah Khan 
of the trial is identical with Sheriyat Ulah Khan who was 
Hastings’ munahi, and who gave evidence in the conspiracy 
case. On the other hand, Rup Narain Chaudhari, an import- 
ant witness for the defence, was a man whom Hastings hod 
singled out as being an enemy of his own. To conclude as 
to my third proposition, wo have Hastings’ own admission 
that Impey hanged Nanda Kumar in order to support him. 
Endeavours have been made to show that Hastings’ words refer 
to the resignation affair, but I have elsewhere given my 
reasons for thinking that the attempt has been unsuccess- 
ful. It is certain that his language must refer either to the 
resignation, or to Nanda Kumar, but it is most improbable 
that it can refer to the resignation : Firat — ^Because Impey’s 
support was ndt essential on that occasion, as the Judges were 
unanimous. Siipposing that Itnpey, instead of supporting 
Hastings then, had gone against him, the result would have 
been the same, for the opinions of the other three Judges 
would have prevailed, even if yfe suppose that, on an extra- 
judicial jeference, Impey would have been entitled to a cast- 
ing-voice. Second . — ^Because Impey was far from thoroughly 
supporting Hastings on the occasion, and Hastings was sur- 
prised and disgusted at this. Third . — Because it is impossible 
to show how Impey’s holding that Hastings’ agent had not 
tendered his poncipal’s resignation, but had only stated his 
desire to resign, could save Hastings’ honourtand reputation. 

I shall conclude this port of my subject by quoting what 
I wrote on it in October 1877. 



324 Recapitulation. 

The incident of Nanda Kumar’s trial has’^Eten treated of 
by Macaulay, but he has not gone fully into it, and it* appears 
to me that he has not done justice to Nanda Kumar and has 
let ofi Hastings much too easily. 

Some ^syiters have been foolish or prejudiced enough to de- 
clare Hastings perfectly innocent in the affair. Macaulay vras 
far too clear-sighted and too honourable a man to commit 
such a folly, but he has committed an error, which is, I think, 
of much more dangerous consequence. He has lavished scorn 
and invective on Sir Elijah Impey, who, after all, was a very 
subordinate villain in the drama, and has thrown such a gla- 
mour over Hastings’ share in the matter that we rise from the 
perusal of the essay with minds Inuch fuller of admiration for 
the daring and skill of Hastings than of disgust at his cruelty 
and want of principle. 

After detailing all the iniquities of the trial and sentence, 
and after declaring in his own epigrammatic fashion that every- 
body, except idiots and biographers, is of opinion that Hast- 
ings was the real mover in the business, he makes the following 
extraordinary remark “While, therefore, we have not the 
least doubt that this memorable execution is to be attributed 
to Hastings, we doubt whether it can with justice be reckoned 
among his crimes.” Surely there is 'a strange inconsequence 
here, and one much more lamentable and surprising th an tt»a t 
which the essayist finds in the conduct of Pitt with regard to 
the Cheyt Singh charge. If Nanda Kumar was murdered, the 
brand should be stamped on the man for whose advantage, 
and at whose instigation, the murder was committed, and not on 
the humble instrument. After all, it was not Tm pay but the 
jury who found Nanda Kumar guilty, and who got him hanged, 
and possibly both Impey and the jury really believed that 
Nanda Kumar had forged, and that he deserved death. The 
man, however, who put all this in motion was TTftatinjw j but 
for him the prosecution would never have Qccurred, be 
^therefore is guilty of Nanda Kumar’s blood. So far fbm the 
execution not being one of Hastings’ crimes, we are inclined 
to think it is the worst he ever committed, for it is the only 
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one wliich hdr'I^ems to have committed solely for his own 
advantage. In the Rohilla war and in the maltreatment offt 
Cheyt Singh and the Begams of Odde he had the interests of 
others to serve, and probably he did not reftp any personal 
advantage from these transactions. But the sole olject of the 
prosecution of Nanda Kumar was a selfish one. Hastings had 
taken gifts or bribes ; it was inconvenient for him to acknow- 
ledge this or to make restitution, and so he killed his accuser. 
There is nothing heroic or even excusable in this, and there 
is no reason why we should refuse to condemn him for it. 
Macaulay insinuates, rather than asserts, that Nanda Kumar’s 
charges were false; but if so^why was he put to death, or why 
did Hastings never at any time attempt to clear himself? 

What makes it the more important that the case of Nanda 
Kumar should be set in its true light is, that a work has 
recently been published under the sanction of the India Office 
in which the old rubbish about Hastings’ innocence and the 
malignity of Francis and Elliot has been reproduced. Mr. 
Markham has apparently found it impossible to edit the 
Travels of Bogle and Manning without having a fling at the 
accusers of Hastings and at Lord Macaulay. Mr. Markham is, 

I suppose, a descendant of the Archbishop who distinguished 
himself by his impertinent interference with Burke’s cross- 
examination of Mr. Auriol, and of whom one of Haafa’ng p* 
correspondents (Pechell) thus significantly writes — “ The Arch- 
bishop of York is an active and steady friend, and such ds a 
man should be who is thoroughly grateful for the frvour you 
have shown his son.” * 

4. That KamStaddi/th Khan, the principal witness in the 
three trials for eonspiraoy and forgery, vxus dosdy con- 
nested in business with Kanta Babu, the banyan of Hastings, 
and woa the intimate friend of Sadaraddin Munshi. . . . 
Also that KamMaddin was a mom whose word covM not be 
believed, and who had beenjilstly described by Clavering as 
an infamous creature, and by Mr. Fowke as the scum of 
the earth. As Sir J. Stephen admits that Kamftladdin was 
a very poor creature, and one who considered common fifise- 
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hood as fair play, I do not think that I need spend many 
words in proving him worthless. A study of his conduct in 
December and April, and of his depositions, is enough to 
prove this. 

For proof of his connection with Kanta Babu I need only 
^fer to my account of him in the narrative of the conspiracy 
and forgery trials, and to the documents in the appendix. 

6. Thai the trial was unfairly conducted, and that, vn, 
particular, the Chief Justice’ e' manner vxts had throughout. 

For detailed proof of this point I must refer to the body 
of my essay. To the points there urged, 1 may add that 
Nanda Kumar was probably, t 9 some extent, taken by sur- 
prise by the charge of forgery. The recognizance taken from 
Mohan Prasad (of 7th May) shows that tlie only charge then 
made was one of folonionsly uttering as true a false and 
counterfeit writing obligatory to defraud the executors of Bolaqi 
Das. I contend, also, that a trial, in which the Chief Judge, 
the interpreter, and the foreman of the jury were intimate 
friends of the concealed prosecutor, could not be fairly conduct- 

I ed. Nanda Kumar objected to Elliot’s in terpi’eting, evidently 
on the ground of* his intimacy with Hastings, but Impey 
roughly repelled the objection. Elliot was not a member of 
the Court, and could only have been present at the commence- 
ment of the trial by previous an-angement. I submit that 
Impey’s mariner was bad on this occasion, and he made matters 
wo^e by bis subsequent false assertion that Elliot served 
voluntarily as interpreter. Impey showed bis bias again when 
he censured Farrer for objecting, very reasonably as I think, 
to the juiy’s ofihand rejection of the Persian lettera. His 
manner, too, and that of Hyde and Lemaistre were so bad to 
the witnesses for the defence, that Nanda Kumar wanted to 
give up his defence and submit to his fate. It is dear that 
Farrer thought that Nanda Kumar had reason for despair, as 
otherwise h,e never would have entered on the delicate task of 
remonstrating with the Judges (for this was, in fact, what he 
4id). Why too did he avoid giving Nanda Kumat a direct 
Upswer if he thonght his idea groundless ? Sir Bobert Chambers 
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evidently thought that Nanda Kumar’s complaint was just, 
for he sent him a private message through Farrer, that every 
question he had, or should, put to any of Nanda Kumar’s wit* 
nesses, had been, and should be, as much in support of as 
against them. The record of the trial shows how minute and 
inquisitorial the Judges’ examination was, and it is clear fromr 
Farrer’s account, that they had made up their minds from the 
beginning that the defence was false. What they said to Fairer 
was, that his witnesses seemed to have been prepared, and that 
the nature of the defence was suspicious after the plain tale 
told by the prosecution. It appears from Sir Gilbert Elliot’s 
speech that Impey actually I^ept one of Nanda Kumar’s wit- 
nesses seven hours under examination. 

Sir Elijah's charge was, I think, unfair with its sneering 
comment about the number of witnesses to the bond produced 
by the defence. 

His manner to Farrer about the recommendation to mercy 
was admittedly bad, and so also was his scornful rejection of 
Mubarak-ad-Daula's petition.* • 


* Sir Elijah's coarse and indooorons manner on the Benoh is shown by his 
telling the story about the Pope’s Nuncio in the proceedings about Badha 
Oharan^gjl^rhe story might be a good one in itself, but it was improper to 
tell it mm the* Benoh, especially when by doing so Impey implied that 
Badha Oharan was guilty of an offence for which ha had not then been 
tried. Sir Elijah seems to haye been a man of coarse manners. His son’s 
Memoirs giro some indication of this, and Wraxall says that he knew him 
personally, and always entertained strong prejudices in his disfayonr, preju- 
dices which neither the expression of his countenance, nor his manners, 
tended to dispel. 

Impey’^rntality was too much eyen for Price, who writes that the 
Ohief Justice was lowered in the opinion of his countrymen by his 
declaration from the Benoh that the word flagellation was inserted in the 
Charter of Justice at his particular request, and that he would whip a 
gentleman in Bengal for disobeying a summons. This refers to a matter 
which was more correctly stated by WilUam Hickey, the attorney, in his evl- 
denoe before Touchet’s Committee. Be deposed that Impey declared from the 
Benoh that in oase of refusal of any person subpoenal to attend, or even 
of a person absenting himself in order to avoid being served with a 
subpoenal that the Court wsa empowered, and would most oertainly 
inflict corporal punU^menti^ 
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In addition to other evidence of the unfairness of the 
trial we have the fact, recently discovered on 'inspecting the 
High Court Records, that* Elliot interpreted on the 6th May 
as well as at the trial This also shows Hastings' connectioD 
with the tndal. 

* No argument in favour of the fairness of the trial can be 
derived from the fact that the Judges were a long time over 
it. The main causes of the delay were the interpreting 
and the desire of the Judges* to break down Nanda Kumar’s 
witnesses. 

The trial occupies 119 pages of Cadell’s edition (quarto), 
but several of these are taken up with the counts and with 
the charge to the jury. There are a hundred pages of 
evidence, and out of these about 27 are occupied with the 
evidence and document for the prosecution, and 73 with those 
for the defence. I beg to reproduce what I wrote on this 
subject and also on the allied subject of Hastings’ connection 
with the prosecution in 1878. 

The questioh of whether Nanda Kumar really forged the 
bond or not, is one which can probably never be satisfactorily 
answered. The original record seems to have disappeared 
from the archives of the High Court, and the printed report 
is not supposed to be quite faithful. It was ptilPied by 
Elliot, wno went home in order to support the Judges, and, 
according to Farrer, the prisoner’s counsel, there are mistakes 
and omissions in it. It is certain that Mohan Prasad was 


The word flagellation does not ooonr in the Charter, bnt it does give 
power to the Judges to punish contempt with imprisonment, or other 
corporal punishment not affecting life or limb. ^ 

Touohet's Committee intimates that this provision was not warranted by 
the Act of Parliament under whioh the Charter was made. Impey apparently 
boasted that its insertion in the Charter was his doing, and this and the 
fact of its going beyond the Act were probably the cause of the charge 
against Impey that he had illegal provisions entered in the Charter. 

Another Instance of Impey’s brutality may be found in his answer to 
Mr. Lawrence when he expressed a hope that Naylor would not be obliged 
to answer in vitumHie Why not,” he replied. ** Mr. Naylor will hare more 
time to think of Us oondoot and prepare his anBwer*”-K7^anois* Memolse^ 

u, im 
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a bitter enemy of Nanda Kumar, and that Kam&laddni, 
the principal 'witness, was a poor wretch who was the hena- 
midar (Seottiod tulohan) of Hastings' banyan. 

Some legal authority or other has said’ that he has read 
the proceedings, and that Nanda Kumar had as &ir*a trial as 
he would have had in England. Perhaps this is not saying'^ 
very much. The bond was in Persian and the witnesses were 
Bengalees.* It is not easy to see how a case, which presumably 
turned a good deal on a comparison of seals and signatures in 
a foreign language, could have been satisfactorily determined 
by a British jury, however intelligent.f It is, moreover, not 
true that the trial was quit^ fairly conducted. Sir Elijah’s 
manner was bad throughout, and Mr. Farrer, the prisoner’s 
counsel, stated before the House of Commons, that his wit- 

* This fact is pointed ont by Mr. Hargraves. 

1 1 was writing then without having fully studied the trial. Still 1 
think that the question of Silavat*s signature (there was no seal in his 
case) was an important question at the tnal, and it was cme of which the 
jury could not judge, for they could not satisfactorily compare the Persian 
of Exhibit G* with the Persian of the signature to the bond. Of course when 
I said that Nanda Kumar could not have had a fair trial in England, I 
meant, as my context shows, only that the question was one which foreigners 
could notjbry. There was, thex^ifore, no occasion for Sir J. Stephen’s rhetoric 
about Lord Mansfield (1, 186 note). It was not likely that I should venture 
to depreciate my distinguished oountrygian. At the same time the selection 
of Lord Mansfield is rather curious, for Sir J. Stephen must know that 
Junius was not the only man who thought him unfair. • 

Sir J. Stephen says that fairness means only impartiality, the absence of 
passion and partisanship. But if a man were tried by Minos, Rhadamanthus, 
and Noshirwan (a) he might say that He had not had a fair trial if his judges 
had not^hfiderstood the langi^ge of the witnesses, and the droumstances 
of the case. 


(a) A Persian king famous for his justice. The name is said to mean sweetly 
flowing. Kam&laddin refers to him when expressing his admiration of the Supreme 
Court. He was a contemporary of Jostinian. am fifty years old, I have seen 
the darbars of subahs and kli^gs, and such a court I have never see% I have read 
of such a court that now Shahwan (that of Ndshirwan).** 1 think it is a pity that 
Impey should not get the benefit of this enloginm, and which is not quoted by Sir 
J. Stephen. 1 have no doubt that Kamdl said truly/Uat he had never seen such a 
court. . 
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nesses were badly treated by the Judges^ and that^ when he 
remonstrated, they were treated worse. The temper of the 
jury may be judged from* the fact that during the progress of 
the trial, when a paper was produced by the defence and 
shown top the jury, their foreman observed that it was an insult 
*to their understandings to offer such papers in evidence 
as being of the date they professed to be. This might pass, 
but surely it was not seemly that, after the trial was 
over, and while the prisoner was awaiting execution, no 
less than eight of the jurymen should have signed an 
address to the Chief Justice in which they thanked him 
for the pains he took in the, late tedious and important 
trial. " Wo cannot refrain,” they say, " from declaring how 
much we esteem ourselves indebted to the pains you-bestowed 
during the course of the late tedious and important trial in 
patiently investigating the evidence, and tracing the truth 
throughout all the intiicacies of poijury and prevarication, 
and in finally detecting and putting in the way of condign 
punishment the cloud of false witnesses who seem to have 
acted from concert, and to have had hopes of introducing into 
the Court, under the shelter of an unknown tongue and 
concealed forms of oath, a general system of false swearing 
to the total subveision of all belief in evidence, and to the 
utmost danger to the life and^ property of every man in these 
provinces.”* The name of the foreman of the jury appears 
se6ond in the list of signatories, and is followed by that of the 
notorious Captain Price. Sir Elijah's reply was not in much 
better taste. He said : Neither can we assume to ourselves 
any extraordinary merit or sagacity for detecting the ftilsehoods 
of the witnesses produce^ at the trial. The subject-matter 
of the evidence, the manner of delivering it, and the persons 
who delivered it, made the imposition attempted to be put on 
the Court too gross to deceive either the Court or such by- 
standers as did not through prejudice wish to b4 deceived” 

* Impey stated in his defence before the House of Commons that a band 
of witnesses sent down from baxdwan disappeared when the gtoss praoldoes 
the part of tiie prisoner in evidence were detected. 
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lliese documents may Le found in the Appendix to Mr. Impey’s 
memoirs.* They seem to me to weaken his defence ratW 
than otherwise. Mr. Impey and his following are never wearied 
of complaining of the injustice of attributing all the guilt, 
if there was guilt, of Nanda Kumar’s trial to the Chief Justice. 
They are constantly reminding us that he was only one of* 
four Judges who presided on the occasion, and that it was the 
jury and not he who found the prisoner guilty. But here we 
have the free merchants, including eight of the juiymen, 
ascribing all the merit of the trial and of the detection of the 
false evidence to the Chief Justice. 

The fact that the trial of ^anda Kumar lasted for several 
days does not of itself prove that there was any tenderness 
towards the prisoner ; criminal trials in Calcutta must always 
take about double the time that is necessary elsewhere, for 
everything has to be done twice. The counsel does not ask 
his questions directly of the prisoner. He puts them through 
the intei'pretor, and thus the answers dribble out like water 
through a charcoal filter. A trial so conduefed may seem 
solemn and imposing to some persons, but I imagine that the 
“ intelligent native ” must regard it with astonishment. Such 
a person, who is to us in India the Frankenstein’s ghost* 
that the “ intelligent foreigner ” is to our countiymen at home, 
must surely reflect that a Hindoo,or Mahomedan Judge would 
at least know what the witnesses were saying and would not 
have to veil his ignorance by assuming a Thurlow-like aspe*ct 
of preternatural wisdom. 

The real question, however, ns not whether Nanda Kumar 
was guilty, but whether he ought to have been prosecuted, and 
whether, having been tried, he should have been hanged.f On 
the first point I think it is clear from Mohan Prasad’s inter- 
views with Hastings before the trial; from Kam£laddia’s 

* I am indsuted to Sir J. Stephen for his pointing out to me that I had 
originally oonfnsed Frankenstein with his ghost. 

t As Franolq wrote not long after the ezeo^tion : " ITi^a Enmor may 
have been a most nefhrions aoonndrel ; bnt, t|y God I he spoke tmlb, else 
why were they in snoh a hoxiy to hang him ? ” 
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being a witness, and from the coincidence of time between 
Nanda Kumar’s accusations and the prosecution, that'the latter 
would never have occurred had not Mohan Prasad been 
suborned by Hastings or his friends. 

The fact that Hastings was at the bottom of the prosecu- 
* tion was apparently never doubted at the time either by his 
friends or foes. Nanda Kumar was evidently referring to this 
belief when he objected to Elliot’s being interpreter, and Mac- 
pherson wrote from Madras to Hastings in the month follow- 
ing the conviction and implored him to take precautions for 
his safety. “ Do not,” he said, “ employ any black cooh ; let 
your &ir female friend oversee everything you eat.” Hastings 
himself was fully conscious of the currency of the report, for 
when he was examined in Fowke’s case, and asked if he had 
directly or indirectly countenanced the prosecution against 
Nanda Kumar, he answered : “ I never did, I have been on my 
guard; I have carefully avoided every circumstance which 
might appear to be an interference in the prosecution.” And 
no doubt he ‘ was on his guard, and so too, I suppose, was 
Count Konigsmark when he employed bravoes to assassinate 
Mr. Thynne in Pall-Mall. Konigsmark got off in consequence 
of his precautions, and so, too, did Hastings ; but most sane 
people, 1 fancy, do not think the better of them on that 
account. Let us put it, however, on the very lowest. ground 
and concede that Hastings had nothing to do with the prose- 
cution. Even then we say that his conduct was disgraceful. 
He knew well what Nanda Kumar and the great bulk of the 
people thought on the matter, and he knew that Nanda Kumar 
had stood forth as his accuser. If he had been a delicate- 
minded or even only an honest man, he would have quashed 
the prosecution or have tried to stay the execution till Nanda 
Kunuur’s charges had been disposed of. 

6. Thai the jury was prejudiced and incompetent. 

Their incompetence is patent, because they* were English- 
^seh, or EufMians, ai^ were trying a native, when for the 
'most ^art they did mt know the language id which the 
evidence was recorded.' That they were prejudiced is shown 
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by their remarks about the Persian letters, and by the conduct 
of their foreman with regard to Farrer’s application for a 
recommendation to mercy. It has .been said that the jury 
was returned by Macrabie, the brother-in-l^i,w of Francis^ but 
Macintosh, writing from Calcutta ii^ December 1779, states 
that two gentlemen, whose initiaLs he gives, were struck off 
the corrected venire of the Sheriff on account of their being 
persons of unshaken integrity. Price professes not to know 
to whom the initials refer, but he admits that some persons 
were removed from the list, though he says this was done to 
prevent interruption to public business. However this may 
be, I think that the defenders of Impey and Hastings should 
explain how it comes that s© many of the twelve jurymen 
were obscure men. A trial such as that of Nanda Kumar, 
the prime-minister of Mir Jafar, should have been before men 
of more standing. Poor Nanda Kumar asked to be tried by 
his peers. The Court asked whom he considered his peers, 
and then Impey said that he could only be tried by British 
subjects. But if, as the Judges then thought, {til inhabitants 
of Calcutta were British subjects, on account of Calcutta 
having been conquered by Clive and Watson, why were there 
not some native inhabitants of Calcutta on the jury ? 

(The seventh point har been already discussed.) 

8. That the^execuiion was iniquitous, even on the supposi- 
tion of Nanda Kumar's guilt, and that it was the result of ct 
plot to stifle inquiry into bribery and corruption. As evejy- 
body, including Sir J. Stephen, admits that the hanging of 
Nanda Kumar was wrong, i e,, tHat it was at least a mistake, 
I need not say much about this point. When it was proposed 
to impeach Impey, he wits only saved by his brother lawyers 
and by the friends of Hastings and Pitt. He had a majority 
of eighteen out of a house of 138; but in his majority were 
Barwell and Major Scott.* 

* As Sir Chilbeit Elliot wrote to his wife : ** We were beat yesterday, bat 
our defeat is very like a victory. Sir E. Impey had his own personal 
friends, the liiwyers, in a body— that is to say, ffrteen of them out of twenty 
who were present-^the ^hole Indian oorps, Lora Lansdowne's sqnadroni and 

the whole force of the EUnktry ,* and with lUlthis he could raise a majority 
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Sir J. Stephen Mcribes Macaulay’s attack »o n Iinpey to !>!> 
inl^enting Ae, Wlug-tfttrfid of Impey. But li^razaU was not 
a Whig, and yet his opinion of Impey was so bad, that he left 
London in order tq avoid giving a vote. He adds that if he 
had been compelled to vote, he would have voted with the 
minority,*and that he believes that two-thirds of the members 
*who absented themselves would have done the same. Even 
Impey’s lawyer-friends made some damaging admissions in 
their defence of him. Thus,^ both Macdonald and Arden, the 
Solicitor - General and the Attorney - General, though they 
spoke and voted in Impey’s behalf, admitted that they would 
have respited Nanda Kumar if they had been trying the 
case. Wraxall justly says that these admissions were a moral 
condemnation. A plain question will perhaps set the matter 
at rest. Does anyone doubt that if Nanda Kumar had been 
respited, the Court of Directors would have procured a 
pardon for him ? Certainly they would have acted as they 
did in Badha Charan’s case, and no reason can be given why 
the Judges di4 not follow the precedent set on that occasion. 
It is absurd to say that Nanda Kumar had been warned. Ho 
was not in Calcutta when Badha Cbaran’s case occurred, and 
was probably in confinement when Government recommend- 
ed him to mercy. There is no evidence that he ever heard 
of Badha Charan’s case, for Price’s story, that he signed 
the petition in his favour, is a fiction. 

Tkc^ Sir J. Stephen has made grave mietakea in hie 
account of the trial, etc. For proof of this point I shall only 
refer to tl^ essay iwissim.** ^ 

at only eighteen. The numbers Trere 66 <to 73, and we lo& Francis, 
who could not vote from a point of delicaoy, and also Sir George Oomewall, 
who was in the chair.” This quite agrees with Wrazall’s remark that, it 
after dednoting the personal friends of Pitt and Hastings, we ooloulate 
Impey’s majority, we shall find it rednoed almost to a nullity. Well might 
the same author say, that Impey owed his security to his profession, and 
that though the result might be deemed an escape, it could not he denomi- 
nated a triumph. 

* Sir 3. Stephen (II, 90) tjmotes a remark of Sllliot to the effeet that 
Sir 3. Johnstone was dronV and says : “ Some light is thrown on &e 
mlhrenoe to Sir J. J.’s being fmnk by a passage ih Wraxall. According 
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One word in conclusion : Sir J. Stephen* sjqrs that what- 
ever is ti pift of Impey is true of the other three Judges of 
Nanda Eumar and of the twelve jurymen, and he asks, " Why 
should sixteen persons commit a frightful crime without a 
motive ? ” Again he says that the “ effect of Elliot’s argu- 
ment is, that four Judges and twelve jurors unanimously 
agreed to commit a fearful crime in order to intimidate 
natives from complaining of Europeans.” 

to Wrazall, Johnstone said that the House had beheaded a King, hanged 
a Peer, and shot an Admiral, and was now trying a Governor-General, and 
that he did not see why it should not put on his trial a Judge and a 
Chief Justice. Sir J. Stephen then remarks, ** Sir J. Johnstone must have 
been very drunk, indeed, if he thought the House of Commons had any- 
thing to do with the execution of Charles I, or of Lord Ferrers, or of 
Admiral Byng, or that it was trying Hastings.” 

This shows the evil of second-hand information. If, instead of refer- 
ring to Wraxall, who was not in the House but reported from hearsay, 
he had gone to the Parliamentary History (Vol. 27, 485) he would have 
found that Johnstone said nothing about the House of Commons. His 
speech is so pithy that I quote it in full. ** Every argument he hod heard 
confirmed him in the idea that the question ought to be supported. The 
carrying it, he conceived, would not amount to a trial of Sir Elijah Impey, 
but would be in the nature of a grand jury finding a bill of indictment 
that was to put a person on his trial. To this trial Sir Elijah, in his mind^ 
ought to be sent. The dignity and independence of our laws respected 
neither rank nor situation. They (the laws) had, unfortunately, beheaded 
a King, they hod hanged a Lord, they had shot an Admiral, they were 
now trying a Governor-General, and hf saw no reason why they should 
not have an eflfeot on the other profession, that of the lau(, and put a 
Judge and a Chief Justice on his trial. • 

Then as to the allegation of drunkenness, Elliot says that at 10 

a little disturbance happened by Sir J. Johnstone’s being drank.” But 
the debate went on till 7-30 next morning, and Johnstone spoke near its 
conclusion, so that even if drunk at 10 P. M., ho had time to recover be- 
fore speaking. As he voted against Impey, and as his speech seems to 
have been ajpally good one, it is fair and important that the real facts 
should be known. 

The above is not the only instance in which Sir J. B. has misstated the 
language of the accusers of Impey and Hastings. He tells his readers 
(I, 28) that Burke Mid it was foolish and indecent in Lord Coke to call 
Haleigh a ” spider of hell.” But that had he been a manager on this 
Hastings* trial, he (Coke) would have been guilty of a neglect of duty 
had he not called the prisoner a spider of hell. Now it is true that the 
editor of Hastings’ trisT quotes this and otller extravagant expressloiis 
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I shall not say that this* is the style of eloquence which 
Sir J. Stephen compares to mouldy wedding cake, but I am 
sure that it is of the species popularly known as ofd Bailey. 
It is quite in the style of the gentleman who gets up to 
defend some hoary "fence,” and begins, "Gentlemen, I appeal 
to you ofi behalf of my injured client. The charge against 
* him has been carried on with a malignity which is unparalleled. 
Gentlemen, it has ceased to be a prosecution, it has become a 
persecution”; and then he thunders on the table. Sir J. 
Stephen knows perfectly well that this tall talk about sixteen 
murderers is irrelevant. Nobody says that the jury know- 
ingly condemned an innocent man. I say that they were 
prejudiced and incompetent, but I do not fora moment assert, 
or insinuate, that they violated their oaths, and found a man 
guilty whom they believed innocent. I do not even say that 
Impey knew that Nanda Kumar was innocent. I do not 
think thatdie was patient enough, or had enough knowledge 
of the circumstances to say whether Nanda Kumar was 
guilty or not. Probably he did believe him to be guilty, and 
I have no doubt that poor, narrow-minded, and perhaps, half- 
deranged Hyde was of that opinion. What I, and every 
honest man whb knows the facts, blame Impey for is, that 
he allowed himself to be prejudiced by his partiality for 
Hastings, and his hatred of the majority, and, that he hanged 
Nanda Kumar in order that peculators in general, and his 
friend and patron Hastings in particular, might be safe. 

"^To sum up still more briefly ; the three pillars of my case 
|(to use an ^abic expression) are — 

Irf. That the forgery was not proved. • 


as having been used by Burke, but the same editor gives the passage very 
differently in his report of Burke’s speech (p. 121). Sir J. S. must know 
that Burke denied having used any of the expressions attributed to 
him, and that Franoia declared that he had attended the trial with the 
greatest diligence, and that the expression ** spider of heU *’ was never 
applied by*hitf Bight Hon’ble friend (Burke) to Hastings. Law (not 
Hastings’ counsel, but I believe his brother) insisted that Burke had used 
"abusive^ languagoi etc., bume relied only on nunonr, and did notsay that 


he had heard it. 
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2nd. That the prosecution was got up by Hastings. 

Srd. fFhat Iinpey hanged Nanda Kumar from corrupt 
motivep. 

I submit that all three have been irrefn^ably established. 

At all events 1 do not think that there can be any 4o*ibt 
about the first two. Of course I cannot show that Impey was 
paid by Hastings for cutting off Nanda Kumar. Nor^ jvit 
necessary that I should. There are many kinds of corruption, 
and in this case I do not suspect Impey of killing Nanda 
Kumar for a money reward. But if he strained the law in 
order to convict him, and if he, in Macaulay’s words, " sitting 
as'a Judge,” put a man unjustly to death in order to serve a 
political pui'pose, he acted corruptly. 

Sir J. Stephen (II, 86) objects to Macaulay’s expression 
"sitting as a Judge,” but it is difficult to see what there is 
objectionable in it. Macaulay was tiion writing of Impey’s 
passing sentence on the prisoner, and not of his refusal to 
respite him. Surely Sir J. Stephen does not mean that Sir 
Elijah Impey was not sitting as a Judge when he passed 
sentence of death on Nanda Kumar, whether he did so on the 
16th or the 23rd June ! 

I conclude with a letter of Francis, written only two days 
after the execution, to Sir Edward Hughes : 

" Th^ death of Baja Nanda Kumar will probably surprise 
you. He was found guilty of a forgery committed some seven 
or eight years ago ; condemned, and executed on Saturdby 
last. My brother-in-law (Macrabie), in virtue of his office, 
was obliged to attend him. .Through every part of the 
ceremonyf he behaved hipiself with the utmost dignity and 
composure, and met his fate with an appearance of resolution 
that approached to indifference. Strange judgments, 1 fancy, 
will be formed of this event in England. 

Whether he was guilty or not of the crime laid to his 
charge, I believe no man here has a doubt that, if he ha^ 
never stood forth in politics, his otlmr offences would not 
have hurt him. This is a deUoattf salject, and rather open to 
speculation than discussion." } 

R, T. K. K. . 


22 
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Note.— 1 quote this letter for the sake of its ooncludfng sentenoes, but I 
think that it is valuable for another purpose, namely, to show the baselessness 
of the conjecture that Maorabie^ account of the'execution was not genuine. 
I think this letter gives the eoup de grdce to such a notion, for here we 
have Francis, only two flays after the execution, describing Nanda Kumar’s 
behaviour jpst as Maorabie's account does. On the other hand. Bar well had 
the impudence or the carelessness to write that Nanda Kumar acknow- 
ledged the justice of his sentence f (Stephen, II, 288.) 




APPENDICES. 


Errors and Inaecwacies in “ The Story of Nuncomar ** not vUentioned 
in my text or footnotes. 

1. I, 10. ^‘Mir Jafar was* a miserable creature.” I cannot 
think this a fair description. Verelst (p. 66 note) says that he 
was much beloved by his master Aliverdi Khan as a brave com- 
mander, but that he wanted industry in the administration of civil 
government. He did very good service against Murshid Euli Ehan, 
near Balasore. 

2 I, 11. The diwani was granted to the Company, ^^represented 
by Lord Clive, who had just arrived from EnglancT for the second 
time.” This was Clive’s third visit, and he had landed at Calcutta 
more than throe months before the grant of the diwani. 

3. Idem. Speaking of the seven years following the grant of the 
diwani (1765-72) Sir J. S. bays : Some feeble efforts were made in 
1769 to keep a Vatch upon, if not to control, their proceedings (the 
Naib iJewans) by the appomtmeftt of Supervisors.” Ho is appa- 
rently not aware that the Supervisors became collectors in fiict, 
though not in name, in 1770, and that, according to Hastings, they 
were the sovereigns of the country. (Gleig, I, 234 and 268. Also 
Mill, III, 623 note.) 

4. I, I find no ground for the insinuation here made that 
Burke attacked the character of Hastings’ mother. Francis heard 
in India that Hastings was a natural son, and Sir J. S. assumes first 
that Francis may have repeated this to Burke ; and, secondly, that 
Burke referred to it in his speech. Ifi fact, Burke’s man whose 
origin was low,'^ obscure and vulgar, and bred in vulgar and ignoble 
habits ” says little more than Macaulay w*rote, that Hastings 
learnt his letters on the same bench with the sons of the peasantry, 
and that he was dressed like them. 


I 
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6, I, 23. In 1764 Hastings returned to •England.” Oleig 
says (I, 132) that Hastings returned with Vansittart in 1764, but 
this is inoorreot. Hastings* name appears as present .at a oonsulta- 
tiou in Calcutta on Qeoember 2(Jth, 1764, and a consultation of the 
6th idem records that Vansittart bad left for England. I believe 
Hastings went home in the Medway with his friends, the Hancocks, 
early in 1765. 

6. I, 24. For errors concerning Baron TmhofF, see App. B. 

7. Idem. Hastings’ marriage took place, August 8th, 1777, and 
not as here stated, 1776. 

8. Idem. ‘‘ Hastings’ stay at Madras was short and uneventful. 
He left Mkdras towards the end of the year 1771.” Hastings was 
over two years in Madras, and was there long enough to become 
acquainted with such congenial spirits as Laughlin Macleane, Mac- 
phei*son, and the Nawab of A root. He was also able to make some 
addition to his fortune. (Gleig, I, 286.) The translator of the Sair 
says, that Hastings paid off his debt to Khwaja Petiuse at Madras. 
He did not leave till February 2nd, 1772. (Gleig, 1, 198.) Sir J. S. 
has followed an inaccurate statement in Qleig’s text (I, 209 , and has 
not noticed thaji Gleig is contradicted by Hastings’ letters. The 
much-abused Macaulay was more exaoL He writes ; “ Early in 1772 
Hastings quitted Fqrt St George for his new post.” 

9. 1, 28 note. The contrast between Francis and Hastings here 
quoted is not, as stated, by Mr. Parkes, but by Mr. Wade. 

10. I, 29. If Francis was not Junius, his public life may be 
said to have begun when he landod at Calcutta ; for up to that time 
he had had no avowed occupation, except that of holding a clerkship 
at ihe War Office.” 

In face of this utterance, it was hardly necessary for Sir J. S. to 
tell us that he had not studied the Junius question ! He is evidently 
unaware that Francis was Secretary to Qen. Bligh on the Expedition 
against Cherbourg, and that he was for nearly a year at Lisbon as 
Secretary to Lord KinnouL 

11. I, 30. Clavering was rash and violent to the last degree, 
and extremely pugnacious. Before leaving England, he wanted to 
fight the Duke of Richmond.” Now it is true that«Clavering want- 
ed to fight the ]>uke, but^ir J. S. should have told the whole story, 
^he Duke was very vehement, but the newspapers often attributed 
to him more than he said. Some reflections on General Clavering’s 
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oharaoter, supposed to have been delivered by the Duke, produced 
a ohallengo ftom the OeneraL The challenge produced a disavowal 
of the worda” In a note (idem) Sir J. S. refers to a curious Ustoty 
of Clavering’s refusing to fight a oertun resident at Serampore. The 
person in (juestion was a Count Douopj and ho was at Chandemagoroi 
not at Serampore. Clavoring declined a visit ftom him on the ^ 
ground that ho had known about him when he was at Hesse Cassell 
and that he considered that he had acted an ungentlemanly part in 
accepting an unauthorized commission to make inquiries at Hamburg 

fact he had been a spy. Donop wanted to fight Clavering 

for not receiving his visiti &o.| and M. Chevalier tried to make out 
that Donop had done nothing dishonourable in Europe, but Hast- 
ings and the rest of the Council .quite approved of Clavoring’s con- 
duct in the matter. 

12. I, 31. “ Of Mouson there is still loss to be said,” ie., than 
of Clavering. Col. jifonson was at least a brave soldier. He com- 
manded at the siege of Pondicherry in 1760, and led the grenadiers 
when they successfully carried the bound hedge. He was wounded 
by a discharge of langrain (langrel ?), a piece of iron breaking both 
the bones of his leg. It was this wound which compelled him to 
make over the command to Col.,Coote. 

13. I, 32. Sir J. S. misquotes, pamm, the> title of Dr. Bus- 
teed’s delightful volume, “ Echoes from Old Calcutta,” and he is 
wrong about there being a mistake in Hioky’s anecdote. Whatever 
it is worth, it is clear that Clive's remark (supposing him to have mode 
it) was afiout Hastings. Clive had, t>n the whole, a poor opinion of 
ffnatingfl , and I have never hoard that Borwoll had a reputation ft»r 

the wives of his friends. The book called the ” Intrigues of 
a Nabob ” does not disprove this, for the lady in that case was not a 
married woman. Hioky’s comment clearly refers to Hastings’ marrii^e. 

14. I, 38 . Nauda Kumaar was “ appointed by the Company to 

be Collector in the place of Hastings, of Bardwan, Nadiya, and 
HuglL” Nanda Kumar was appointed by the Committee and not in 
place of footings, but before the latter had been ofibred the Besi- 
dency. grievance was that Nanda Kumar was allowed to 

collect the old balanoea Ho got a commission of 2J per cent, I 
believe, on the collections, and hence felt iqjured. 

16. I de»"- * In 1766, Nuncomor obtuned the place of N^b Subah 
or Deputy Nabob of Bengal under Ni^jm-ul-Daula, who was appointed 
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titular Nabob by the Company after Mir Cosstm’s expulsion.” Here Sir 
James Stephen oonfounda N^m-ad-Daula with his father Jdir Jafhr. 
Mir Jafar was made Nawab on Mir Qasim’s expulsion, and remained so 
till his death in February 1766. Nanda Kumar was his diwan. 
When Najm-ad-Daula succeeded, he appointed Mahomed Beza Naib 
Subah* Afterwards he tried to get Glive to appoint Nanda Kumar, 
'but Clive would not. In the Board’s proceedings for June 1st, 1766, 
there is a letter from Najm-ad-Daula complaining that he has been 
obliged to make Mahomed Reza Naib, and requesting that he may be 
allowed to keep Nanda Kumar. . 

16. I, 40. ** Mahomed' Reza Khan was acquitted, and the office 
he had held was abolished. Nanda Kumar was, however, rewarded 
for the services he had rendered, by the appointment of his son 
Rnjah Goordass to the office of Diwan to the household.” There is 
an anachronism here. Guru Das got his appointment in July 17?2, 
and Mahomed Reza was not acquitted till 1774. 

17. Idem, note. Najm-ad-Daula did not grant the Nizamat to 

the Company as here stated. The Nizamat was not interfered with 
till Hastings’ reforms in 1772, when the Company stood forth as 
Diwan. « 

18. I, 42. In what sense was Tipu Saheb an adventurer t 

1 9. Idem. “ Of all the provinces of the Empire none was so 
degraded as Bengal, and till he was nearly 60 years old, Nuneomar 
lived in the worst and most degradedi^ part of that unhappy pro- 
vince.” Sir James Stephen’s climaxes are not exactly Macaulay’s ! 
What was this worst and most degraded part of Bengal Was it 
Murshidabad, Hugli, or Calcutta ? In a note on the preceding page 

(?9) there is a curiously perverse remark on Macaulay’s description 

of Bengalis in general and of Nanda Kumar in particular. What 
the Italian is, etc.”) Sir James Stephen observes that Macaulay 
having elsewhere remarked that Beug^tlis are feeble evAi to effemi- 
nacy, Nuneomar, therefore, ought to have been hardly able to 
stand or even sit up,” and he seriously sets himself to provo that 
Nanda Kumar was strong, tall, etc. -This is not even an affecta- 
tion of smartness.” (Stephen, I, 186.) It is hebetude pure and 
simple,, Macaulay in these climaxes Ikeferriug soleity to moral cha- 
racter. * , "" 

2'0. • I, 44. Macanlfiy has a paragraph about the disastrous effects 
of the Councillors’ reforms on the security of property, etc. Sir 
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James Stephen ^ys that he does not know to what Macaulay refeiu 
Macaulay’s remarks, however, are merely a paraphrase of a letter of 
Hastings (Oleig, II, 29), in which he says that the whole province is, 
even to the boundaries of Calcutta, a prey to daooits. 

21. I, 49. Sir James Stephen says that Hastings introduced 
Nanda Kumar to the Councillors through Elliot. Ellfot, however, 
swore a219) that he had been deceived, and that Hastings told hidi 
that he had not desired him to introduce Nanda Kumar to Clavering. 

22. I, 64 note. I do not think the explanation here given by 
Sir James Stephen correct. He says that Nanda Kumar made a 
large supplement to the charges he had circulated before he came to 
the Council at all. If this moans that he circulated charges before 
llth March, the statement, I think, is incorrect. Hastings did 
indeed say that ho had seen such a paper, but there was no evidence 

^hat Nanda Kumar had circulated it. I confess I do not under- 
stand what Sir James Stephen alludes to when bo speaks of ‘‘the 
paper so referred to.” I do not think that any paper produced by 
Hastings was entered on the Consultations. Wiiat seems to me the 
true explanation is, that there were two letters in the envelope which 
Nanda Kumar gave to Francis. Cue was in Eng%h and was read 
in Council on the llth, and the other in Persian and was put into 
the hands of the translator. It was at first supposed to be merely 
the original of the English letter, but I believe that it was more, 
and that this accounts for«the paper on the Consultation of the 13th 
being fuller than that of the llth. 

23. ” 1,64 note. Sir James Stephen corrects Thurlow for speak- 
ing of the law-officers of the Company. Would he ber surprised to 
hear that the Company had two Standing Counsel and an Attorney ? 
(See extract of letter of 25th February 1775, from Government to 
the Directors, quoted by Price, snd also letter of 17th January 1775, 
Bengal App., 536.) See ^Iso (1105), where the fact that Standing 

• Counsel existed was made a reason by the Judges for refusing to 
receive a letter from the Council. S. 16 of the Charter empowered 
the Governor-General and Council to appoint an Attorney for the Com- 
pany, and authorised the Judges tc make the appointment, if the 
Government failed to do 

24. 1, 103. Sir James Stephen says «that the statement of the 
Councillors thatNanda Kumar did not drink water for eighty-six hours 
is absolutely denied by the jailor, Teandle. He must have unusual 
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ideas of a contradiction. Teandlo’s affidavit shows tfiat all he saw was 
that Nauda Kumar’s servants took water to him. He does notrsay that 
he saw him drink, and it is possible that the water was for ablution. 
It is worth noticiug that the affidavits of Murchison, Yeandle, and 
Tolfrey, on which Sir J. Stephen relies, were not made till the 17th 
and 18th Jfbiuary 1776 1 They were taken by Impey himself, who 
^ot them up for his defence, just os he afterwards got up affidavits at 
Lucknow to help his friend Hastings. But he seems to have read 
those that he took for himself! 

26. I, 65. “Touohet, afterwards the leader of the agitation 
against the Supreme Court, sat oii the jury.” Sir James Stephen 
goes on to say that this is a point of the first importance. Perhaps 
it might be so, if it were correct, but it seems to me that Sir James 
Stephen, like myself on a former occasion, has been misled by 
Impey. The juryman was Samuel Touchet, and the petitioner to 
the House of Commons was John Touchet, his fellow-petitioner being 
John Irving. 

26. II, 211 and 253. ^‘Naylor, the attorney for the Zemindar.” 
All the authorities speak of him as the Company’s attorney, and he 
was so in fact, though he said that he also looked upon the Rajah of 
Kasijora as his client. Impey flung him into the common gaol at 
Calcutta and kept him there for more than a fortnight. His wife 
died while he was in jail, and this, with the confinement, probably 
hastened his death, which occurred in the following August. Impey 
had the hardihood to write of him as my poor Naylor ” and to 
lament his death 1 

27. II, 261 note. ‘‘The word ‘alguazil’ is, of course, used 
to give the bailiffs of the Supreme Court a kind of flavour of the 
inquisition.” Literature is not Sir J. Stephen’s strong point : 
Macaulay found his alguazils in Gil BIa& 

28. Sir J. Stephen is not always fortunate even when he praises 

Macaulay. Thus he calls attention to Macaulay’s love for local 
colour as shown by his correction of the Hooghly for the Ganges in his 
account of the scene after Nanda Kumar’s execution. In fact, Elliot 
ufas riglit. The Hooghly is a trivial European name not used by 
the natives, who call the river the Bh&girathi, or, more c&mmonly, 
Bim]>ly Gangs. * ( 
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As Sir James Stephen has tried to whitewash Impey^ and Sir 
Louis Jackson thinks he has succeeded^ I feel emboldened to try my 
hand at whitewashing Baron Imhoff. I really think that he is the 
more promising subject of the two. The damaged surface is not so 
extensive, and the coating of chunam A^ more likely to be weather- 
proof. I do not pretend that I can show him to have been a good 
man, but I think 1 can undertake to prove that he was not quite 
so bad as he has been represented. 

Sir James Stephen says (I, 24) ^'Hastings’” connection with 
her (Mrs. Imhoff) is not creditable to his memory. He seems to 
have bought her from her husband. This man had the meanness 
to live with her first at Madras and afterwards at Calcutta, whilst 
proceedings for a divorce were going on in the German Courts. 
When the divorce was obtained, Hastings married Mrs. Imhoff and 
sent Imhoff back to Germany with £10,000 as the price of his 
infamy.” 

I believe that there is no authority whatever for the statement 
that Imhoff received £10,000 from Hastings. Gfeig does not say 
so, and Sir James does not refer to any other source of informa- 
tion. Woodman, the brother-in-law of Hastings, writes on 10th 
Decembei; 1773, that he had paid Imhoff part of the £500 for 
which Hastings had drawn upon him, and that he would pay the 
remainder within the month ; and that the other £500 would be 
paid when it is due. But these payments seem to have been partly 
for work done as a portrait painter^ for Imhoff took home a portrait 
of Hastings ^nd gave it to bis sister (Mrs. Woodman). 

Nor is it the case that Imfioff lived with his wife till the divorce 
WIU9 obtained. He came out to Madras to earn his bread honestly, 
and he stayed there as long as he could get work. He then wont 
on to Calcutta in the latter part of 1770, and meanwhile his wife 
stayed behind and lived in Madras with Hastings. In October 
1771 she came on to Calcutta, but probably this was by an arrange- 
ment with Hastings, for it is likely that he knew then of his 
appoiniSient to Bengal, Imhoff did apparently live with his wife 
in Calcutta for some time, but be cannoj have been with her very 
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long, for he was in England in December 1773,* and next month 
he went over to Germany. I am not aware thajb he ^ver came 
back to India, and so it is possible that he left his wife and took 
steps to obtain a divorce as soon as he was convinced of her infidelity. 
I think that it might have occurred to a lawyer like Sir James 
Stephen, lhat even a German Prince was not likely to grant a 
* divorce unless Tmhoff wont home and asked for it. According to 
Francis, one Johnson negotiated the divorce, and as a reward for 
this his brother got an army contract. It is a fact that Ernest 
Alexander Johnson got a contract in 1777 for supplying bullocks 
to the army, and this was one of the charges in Hastings’ impeach- 
ment. 

According to the German version of the story, Imhoff was not at 
first willing to separate from his wife, and he did not return to 
Germany a rich man.^ He married again in Germany, and his 
sister-in-law, a lady of Scottish extraction, was the famous Frau 
von Stein of Goethe’s correspondence. 

In the same page (I, 24 ) Sir James Stephen says, with his usual 
inaccuracy about Indian matters, that Hastings married Mrs. 
Imhoff in 1774 The marriage really took place on 8th August 
1777. A recollection of Macaulay’s essay, and of the date of 
General Clavering’s death, might have saved him from this blunder. 

Here I may note that Mrs. ImhofTs maiden name was Marian 
Apollonia Chapusettin. Francis calls hsr Madame Chapusettin, and 
I gather from two letters of Hastings (Gleig, Voh III, pp. 439-40) 
that Chapusetf was the name of a nephew of Mra Hastings for 
whom Colonel Toone got a cadetship of cavalry. From a letter at 
p,' 387 of the same volume, we learn that Mrs. Hastings was visited 
in 1803 by her mother : “ She loaves me to-day, writes Hastings, 
with her venerable mother, t^ho purposes, as soon as she has got 
passports and a conveyance, to return to her own ^ery distant 
home. This will be to both a most afflicting period." The words 
“ very distant home ’’ and the use of the plural ‘ passports ’ 
are some confirmation of the Archangel story. In the same 


* Macaulay’s statemeut that Imhoff carried home wjth him the means 
of baying an estate in Saxony comes from the same note by the translator 
of the to which he was indebted for the remark about .Mrs. Hastings’ 
birth-place. (-Shir, vol. tt, 476 note.) • 

t The name seems to have been shortened from Chapusettin. 
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letter (p. 388) Hastings •refers to his and Mrs. Hastings’ going up 
to town ^to get passports for Madame Chapusettin, evidently mean<* 
ing thereby Mrs, Hastings’ mother. .The fact of Mrs. Hastings’ 
name being Marian Apollonia appears from a deed of sale dated 
10th May 1786 and preserved in the Hastings’ MSS. It is a 
conveyance, in which Mrs. Hastings took part, of 69 bighas of 
land at Alipore to a Mr. H. Q. Honeycomb for sikka Rs. 7,600. • 

A small book was published at the Oriental Press, Calcutta, in 
1833, called Memoirs of the Right Hon’ble Warren Hastings. It 
contains some interesting informatiph and letters. One thing men- 
tioned is, that Hastings gave evidence before the House of Commons 
in 1766. In a letter dated Daylesford, 23rd July 1803, Hastings 
writes — Mrs. Hastings and her mother arrived at Daylesford last 
Tuesday night after a journey of seventeen days, with an east-wind . 
blowing their own dust after them the whole way. Mrs. Chapusettin 
is 77 years of ago, and does not look younger, but her strength 
and activity are astonishing, and her cheerfulness beyond all exam- 
ple, though it is put to a severe trial ; not a. soul but her daughter 
being able to exchange a word with her.” 

This last seutenco indicates that Mrs. Chapusettin’s native tongue 
was not a well-known language such as French. 

If she was 77 in 1803, she could only have boon 51 in 1777, when 
her daughter married Hastings. The latter, therefore, could not 
have been over 40 then, as jnaliciously stated by Francis. 

The same little book contains a letter from Mrs. Hastings, written 
in foreigner’s English. 

The record of Hastings’ marriage is in St. John’s Church. I am 
indebted to Dr. Busteed for the information that the 8th Aifgust 
was the marriage day. 


** TAe Lucknow AMdavitaJ ' 

It appears from Sir Elijah Impey’s own account of the matter 
(Stephen, II, 261-2) that his chief motive for going to I^ucknow 
was to urge Middleton, the Resident, to see the treaty of Chuuar 
earned into execution.” Hastings, it seems, was apprehensive that 
the mildness of Middleton’s teoil'per would prevent him from put- 
ting sufficient pressure on the Nawab to 'compel him to ill-treat 
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his mother and grandmother I How little groiihd there was for 
this apprehension^ or how well he was schooled by Impey, ds shown 
by Middleton’s letter of January 20th, 1782, to the British officer 
who had charge of ^he Begam’s servants, and by the still more 
famous, or infamous, letter written by the Assistant Resident, and 
which is 4i^oted in Macaulay’s essay. I do not think Impey’s 
explanation improves matters. It might conceivably be the busi- 
ness of a Chief Justice to take the affidavits of British officers in 
Lucknow when they could hardly take them before one another, 
and there was no other legal authority available ; but what had the 
Chief Justice to do with preaching severity against unhappy women t 
The task required of them was so odious, that neither Middleton 
nor the Nawab, neither the Christian nor the Muhammedan, liked 
* to undertake it, and so the Chief Justice of the Supremo Court 
goes post from Chunar to Lucknow with great expedition, travel- 
ling day and night ” in order to keep them up to the mark. Sir 
J. S.’s defence of this episode in Impey’s career seems to me lame 
in the extreme. He says (II, 267) that Impey was ‘‘ at the very 
worst a little officious,” but this is only another way of putting 
Macaulay’s view«that he intruded himself into a business entirely 
alien from all his official duties — words which are included in a 
passage described by Sir J. S. as one in which every word is 
either incorrect or a proof of ignorance.” Impey went to Lucknow 
a few months after he had become Judge ‘of the Company’s Court, 
and Macaulay is, therefore, justified in saying (in the passage above 
referred to'^ that he had been recently hired. His conclusion seems 
equally just, that Impey’s object in undertaking so long a journey 
was* ‘that he might give, in an irregular manner, that sanction, 
which in a regular manner he could not give, to the crimes of 
those who had recently hired idm.” We know from Hastings’ 
Narrative (64) that the suggestion of taking affidavits came from 
Impey. 

Sir J. Stephen says (II, 269) that he will shortly notice Macaulay’s 
mistakes, but I think be introduces several of his own in the attempt. 
(1) He says: “ Of the 43 affidavits (grouped by him as the “Luck- 
now affidavits ”) 10 only mention the Begams, and that slightly and 
by hearsay,” and that “ the*contents of the affidavits strongly corro- 
borate Impey’s account of the reason why they^ were swoim. Their 
main subject is the affai^ of Cheyte Singh and the operations against 
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him. The Begoios are referred to slightly and incidentally.’* How 
does Sir S. know that all the affidavits taken by Impey in Luck* 
now were published by Hastings in the .Narrative 1 It is one of the 
insurrection in Benares and of the transactions of the Governor- 
General in that district. It is not a narrative of the proceedings 
against the Begams or their servauts, and it was begun &t Chunari 
September Ist, ITSl, that is^ some two months before Impey joined* 
Hastings, It is true that the Appendix to the Narrative contains 
affidavits sworn before Impey in November and December 1781, but 
no one of them states the place where it was taken, and there is 
no allusion in the Narrative or Appendix to Impey’s visit to 
Lucknow. It seems to me that the fact of the visit was carefully 
suppressed. 

(2) Sir J. S.’s remark that only 10 affidavits mention the Begams 
is altogether misleading. He says that there are 43 in all (I count 
only 42 sworn before Impey), and appears to wish his readers 
to infer that only some fourth part therefore of the ** Lucknow 
affidavits ” mentions the Begams. He has,* •however, omitted to 
notice, or at least to tell us, that more than half of the affidavits 
which he has included under the title of Lucknow affidavits ” are 
not Lucknow affidavits at all. They are affidavits about affairs in 
Benares, &c., and must have been taken by Jmpey at Benares, 
Ghunar, and Baxar. Their dates show that they were not taken at 
Lucknow, for Impey was thpre only three days, as Sir J. S., quoting 
Impey, tells us^ (II, 262.) The 26th and 27th November must 
have been two of these three days, for on them Middleton, Hannay, 
and other officers stationed at Lucknow or in Oude made their 
affidavits. It was also stated by Impey in his evidence on Hastings’ 
trial, that he arrived at Lucknow on 25th November. He left it on 
the 29th idem, so that he was at Lucknow three or four days. It 
follows that the affidavits mjide on November 12th and in December 
cannot have been taken by Impey during his three days’ visit to 
Lucknow, and this is borne out by a consideration of who the depo- 
nents were. The old Bani Gulab Eoer, the widow of Balwant Singh, 
certainly did not go to Lucknow to make her affidavit, nor is it 
likely that Blair would leave his command at Ghunar, or Eaton his 
at Buxar, to go and depose at Lucknow about matters 'which had 
nothing to do with Oude. This is the less likely, because their 
stations were on Sir Elijah’s route to and from Lucknow. 
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(3) The total number of affidavits published in Hastings’ Appen- 
dix as sworn before Impey is 36 (excluding six by interpreters). Of 
these, 17 were sworn on the •26th and 27th November. Five of the 
17 were by British officers in the service of the Vizier, and I eon- 
clude from this and from their dates, that they were taken at Luck- 
now. Of the 17, 11 mention the Begams (Sir J. S. erroneously says 
*10) and their servants, and in several instances as if it were a main 
object to inculpate them. This is the case with the affidavits of the 
English officers which were, I suppose, the most important, and 
which (as 1 have already noted) could hardly have been taken except 
by some outside English official. The statements concerning the 
Begams are certainly, for the most part, hearsay, but this does not 
appear to have made them unsatisfactory to Hastings, who writes 
that he has reason to be satisfied with the weight of the evidence 
he has obtained.” The 17 affidavits published by Hastings, of which 
five are by Englishmen, cannot be the “groat multitude” to which 
Impey referred in his evidence. (Stephen, II, 262.) Ten natives 
would not make a crowd, and there were but 10 native deponents. 
(Olio made three depositions.*) I therefore conclude that Impey 
took ill Lucknovi many affidavits which are not in the Appendix. 
This view is supported by Mr. impey’s “ Memoirs,” where mention 
is made of an affidavit by a Captain Wade, which is not given by 
Hastings. 

I (4) Sir J. S. says that Macaulay “ substituted a false premiss for 
one which was half true, in order to suggest a conclusion wholly 
false, namely, that J^cy was unable to read the affidavits.'’ This 
is strong language, and I do not believe it justifiable. The only 
evidence of falsity given by Sir J. Stephen is, that Macfarlane states 
that Impey know Persian, but Sir James should know that a man 
may have a good knowledge of Persian and yet not bo able to read 
the written character. Mountstuart Elphinstone knew l^rsian, but 
could not read the written character. (History of India, 479.) I 
have mot with no evidence that Impey was able to read a Persian 
MS., and it is highly improbable that he could do so. Macaulay’s 

* Sheridan* was very sarcastic about this deponent. ^ He had sworn once, 
— ^en, again— and made nothing of it ; then comes he with another, and 
swears a«third time — and in company does better. Single-handed he can do 
nothing; but succeeds bylplatoon swearing and volliea of oaths." 
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remark that Impey could not read the affidavits may thus be per- 
fectly justifiable.. 

(5) Another line of defence taken by Sir J. S. is^ that there was no 
necessity for Impeys reading the affidavits qr knowing anything 
about them. This is, I think, a singular defence. Granting that a 
Commissioner need not know anything about the contents of an 
affidavit, that he need not inquire if the deponent understands it or 
the language in which it is written, why did Tmpey travel to Luck- 
now to do clerks’ work ? * If Middleton or TTannay could have done 
it as well or indeed better, for they had local knowledge, what was 
the reason for the appearance of the Chief Justice on the scene as a 
Commissioner? Sir J. S.’s remark that the Chief Justice’s attestation 
did not make the affidavits legally any better, smacks of the mere 
practising lawyer, a character for which Lord Macaulay once said 
that he had a profound contempt. Who thought of legality in the 
matter ? Hastings was not seeking for legality ; he wanted a screen for 
his acts, and ho found it in the Chief Justice whom he had lately 
hired for £8,000 a year. 

(6) Macaulay says that Impey acted altogether out of his juris- 
diction. Sir J. S. says : this is not quite correct.”* Does ho mean 
that Impey had jurisdiction ? 

(7) Impey did not himself always hold the view contended for 
by Sir J. S. that the taking of an affidavit was an affair of no 
importance. In the decisioa on the claim of Eadha Charan to the 
privileges of an» ambassador, after saying that Kadha Charan’s 
affidavit* was scandalous and flagitious, he added (1129) — If I 
again see an affidavit of this nature, sworn by a natiVe, we will 
inquire who drew the affidavit, and the Court will animadvert most 
severely upon him : it is not to be endured, that the consciences of 
the natives, swearing in a foreign language, should be thus ensnared.” 
The affida^t in question was that sworn before Mr. Justice Hyde 
(1108), and which is shown by another (1142), sworn before Impey, 
to have been drawn by Farrer and Jarret. Impey’s language im- 
plies that he considered it his duty to comprehend affidavits. 

There is a palpable inconsistency in Sir J. S.’8 line of argjjment. 
He defends Tmpey on the ground of his williugness to take respon 
sibility, and to help the Governor-General • in a difficulty, but if the 

* See Pickwick for a graphic description of how oleiks take affidavits. 
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taking of affidavits vras a mere form, and Impey di^ nothing which 
a clerk could not do, where is his merit f Admittedly ha went out 
of his way — he was “officious,” to use Sir J. S.'s own word, and the 
only way in which he can be justified is by showing that he did some- 
thing really important He cannot bo vindicated on the ground that 
he was actuated by a courageous public spirit to take responsibility 
* and to help the Governor-General, and also on the ground that what 
he did was of no consequence.* 


ap|)enlJt:i; 39. 

Eostract from “ A Letter to Edmund Burhe^ EsqJ’ 

(pp. 69 to 68.) (Price.) 1782. 

“ If I swerve in the least from the lino of truth in relating the 
following circumstances, there are two men at your elbow that can, 
and I hope will, call me to order ; not merely by a private and 
silent negative nod, qr expressive shrug to the members at your 
own table, or in your own house, for that shall not serve them ; it 
must be by an open, fair, and candid refutation of my assertions, 
(if they dislike them,) and that I may not be mistaken, one of the 
persons whom I moan was superintendent of the cutcherry, or country 
court of justice, alb or about the time the Judges arrived, and the 
other came with the majority to Calcujbta, and took the lead in 
defending the Bajah on his trial ; they were both in the secret, and 
had the latter of them not been well paid for his services, no 
opportunity, could have offered for showing his gratitude in the 

* Sheridan wittingly compares and contrasts Impey with the Ghost in 
Hamlet : 

. •• When, on the 28th November, he ^i^Impey) was busied at Lucknow on 
that honourable business, and when threa days after he was found at 
Chunar, at the distance of 200 miles, prompting his instruments, and like 
Hamlet's Ghost exclaiming, * Swear ’ — ^his progress on that occasion was so 
whimsically sudden, when contrasted with the gravity of his employ, that an 
observer would be tempted to quote again from the same scene, ** Ha 1 Old 
Truepepny, oanst thou mole so fast i’ the ground.” Here the comparison 
ceased— for when Sir Elijah mode his visit to Lucknow * to whbt the almost 
blunted purpose’ of the Nawab, his language was wholly different from that 
of the'Ppet^— it would have been much against his pur^e to have said 
0 *Taint not j;liy mind, nor let thy soul contrive 

Alpdnst thy mother aught.* 
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manner he now dbfe, to his friend Mr. Frauois in*attempting to roylve 
the good old eaueoj at the expense of an injured and absent man, and 
that in a manner not very unsimilar to the means used for the same 
purpose at Bengal. 

‘*In the year 1769, an eminent banker, who was an inhabitant of 
Calcutta, in Bengal, died, and left his estate to be divideddn certain 
proportions amongst his family, and in a vast number of legacies, to 
particular people and to charitable uses. His two nephews were 
declared in the will to be the trustees of the estate, but he ordered that 
a particular friend of his should dir/ct all the concerns in settling 
his affairs, agreeable to a power-of>attorney, which in his life- 
time he had given to that friend, jointly with a certain broker 
who had always transacted the business of bis house; but this 
last (the broker) was to act, of* not to act, after his death, just as 
his confidential friend should determine. 

At the time of the banker’s death, the East India Company owed 
him a sum of money amounting to two hundred thousand rupees. 
On the receipt of this money from the Govejmor and Council in a ^ 
great measure depended the fulfilling of his bequests, and he had 
recommended to the caro of Maharajah Nundcomar Bahador, his 
patron, the office of soliciting the payment of the money from the 
Company’s agents in behalf of his family. The payment was made 
in a number of the Company’s notes or bonds, drawn for small sums 
to facilitate the negotiation of them. The bonds were carried to 
the Bajah by one^of the trustees or nephews and the confidential 
friend or acting administrator to the estate of the deceased banker, 
and left in possession of Nundcomar. ^ i 

** Some little time after, the same nephew and friend, accompanied 
by the broker (who was now called upon to act agreeable to the 
power-of-attorney and desire of .the deceased in his will) went 
together te the Bajah to obtain the bonds in order to settle the 
affairs of the banker’s estate. At this meeting, the Bajah produced 
one bond of the deceased banker’s to him for 10,000 rupees, 
another for 48,000 rupees, and two other papers or bills of his for 
35,000 rupees for durbar charges — ^which expression is always 
understood, to mean money given to men in power in rettthi for 
favours obtained by means of their int^srcession, and* by which 
the Biyab, .agreeable to his constant practice, insinuated that 
he had given to the Governor 35,000 rupeefi to procure the pay- 
B., T, N. K. ^ 28 
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ment of the money. When he had separated *as many of tho 
bonds from the number received as amounted to the tj^ree numtt 
above-mentioned, and delivered the remaining Company’s bond8> 
and the cancelled bonds and hills, to the executors as vouchers for 
them, he desired that the eight Company’s bonds, which he had 
reserved os due to himself on account, might be indorsed over to 
* him. It was necessaty that the deceased banker’s book-keeper 
should do this ; and the trustee, the friend, and the broker, when 
they took leave of the liajah, carried with them one of his servants 
to see it done. It was doiie^ and the bonds re-delivered to the 
servant of the Rajah. To this stage of the business nothing ap* 
peared; the book-keeper obeyed the positive orders of his late 
master’s particular friend and executor in indorsing the eight 
Company’s bonds over to the Rkjah, but not without making the 
following exclamation : ^Good God I what has all this money been 
paid to the Rajah for ; my master owed him but ten thousand rupees.’ 

This matter did not make much noise at the time, and when one 
of the legatees wanted to bring the Rajah to account, the friend 
or manager dt the estate, and the wife of the deceased banker, 
always interposed, by saying, why should we, for a little money, 
disturb the quiet of the patron and friend of our dead master ; this 
in the wife, who was to enjoy the fourth of the neat estate, was 
very disinterested. But people who know the piety and virtue of 
a great majority of Hindoo women wjll not wonder at such an 
exertion of those god-like attributes in an Asiatic .widow. But the 
confidential friend of the banker does not appear to have credit 
given him for being actuated l^y such noble motives as the widow ; 
foi^when she had retired to spend the remainder of her days Jnto the 
interior part of the country, some of the legatees began again to 
disturb the Rajah, and complaint twas made in the Mayor’s Court 
that the acting executor of the dead linker had conveyed away 
some necessary papers belonging to the estate,, and this brought 
on him the suspicion that he had been in league with the Rajah 
to defraud the estate of his unsuspicious dead master. 

Heavy^ complaints were made of this business, and a suit com* 
mencS& against Nundcomar in the country courts ; a spirited young 
gentleman,* then president of the ' cutcherry, sent and arrested the 
Bcyah" fpr contempt of his court, and without paying any regard to 
it&e sciioitatitnis of thq ISoTer&ornf 3Beiy;al for the- time being (not 
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by eommitting to disgrace a nobleman and a *Bramin of hts high 
order), he^sent him to the common prison belonging to his court, 
there to lie ^ with rogues forlorn, on wet and musty straw.' 

** This commitment being only for contempt, the Bajah by making, 
proper ooncessions, got out again and the suit went on.-— 7 pray the 
reader not to forget the above drcumtanee. • 

**Some time in 1771 or 1772, the acting administrator to the estate 
of the banker, and supposed private friend of the Bajah, died, and 
Nundcomar, who, with his assistance, had kept proof of his forgery 
from appearing against him in the country courts, became again in 
danger Our Mayor’s Court, from the nature of their charter, could not 
take cognizance of civil suits between natives ; this, and their idea that 
a man who had possessed himself of other people’s money in the 
manner the Bajah had could only be obliged to return it, is suppos- 
ed to have pvevented an earlier appeal to our criminal law. By 
dexterous management, it was represented to the Mayor’s Court that 
the only surviving executor to the estate of the banker, then at 
Calcutta, was incapable both in body and min^ to go on to manage 
his uncle’s estate, and an order was obtained that all papers relative 
thereto should be delivered into the hands of Mr. Willjam Magee, the 
Begister of the Mayor’s Court. With this man the Bajah was said to 
have made interest for during his lifetime. Proof, as heretofore, was 
held back from the country courts. This was one opinion, but there 
was another. Sir, which bore h|ird on your little friend, the cutcherry- 
man.* He best knows how it came about that no decree passed 
for or against the Bajah in his court whilst he presided, and 
from some circumstances of his conduct, which came out after- 
wards, we are at liberty to suppose, what we please, as to the 
easy compliances of his temper in the capacity of a Judge. If he 
says these are calumnious insinuations, I will admit that they are 
but bints ta times past (Damn’d broad ones to be sure), but 
he knows that the man wlio makes them is at hand, and will be 
produced if he pleasee to call for him, being always cu home. At 
the same time let him advert to the business he is about, and 
recollect the abominable insinuations entered upon record against 
the honour o£a man on the other side of the world, whose am&able 
disposition and integrity of soul he knows, hut hates him* for them 
as much as Mi;. Francis does. There was not a man hi Calcutta who 
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did not believe that the Rajah had forged the papers, vrith the assist- 
ance of which, and the connivance of the confidential friend and act- 
ing administrator, he had defrauded the heirs-at-law and the legatees 
of the banker’s estate. It was also strongly believed that Mr. Magee 
had during his registership destroyed them. But in about three 
months after the arrival of the J udges, and the establishment of the 
* Supreme Court, Magee also died. 

At this time a set of hungry wolves, of dastardly, selfish lawyers, 
had been let loose on the Settlement, and they prowled about into 
every comer in quest of prey.*. They all knew of this story of the 
Rajah’s, and each was eager to catch hold of the vouchers (if they 
existed; to sweat this original Nabob. Some in your House are toler- 
ably copies of this great original machiavellian hero, but they are 
but copies.* 

Not to tease you further, Sir, with hard outlandish names, I 
shall only observe that Pudmohun Doss was the name of the friend 
and the acting executor to settle the affairs, and the man who through 
fear, fraud, or on somp unknown principle, permitted the Rajah to cheat 
the estate of his friend, and Gungabessen was the nephew or one 
of the trustees y^ppointed by the will. This last was the person whom 
the Mayor’s Court set on side, as insufficient from debility of body 
and mind to conduct his own affairs, and gave the papers to Magee. 

Farrer, the lawyer, you see, brings him on the stage again as a 
capable man, aud prays the court to ^order him the papers of his 
uncle’s estate. On the future trial, however, it appeared that he was 
J30 extremely ill of a disorder which had hung on him for a iong time, 
that the surgeons declared, on oath, an attempt to bring him into 
court might cause his death. 

After all, neither Farrer nor Brix could obtain the vouchers ; for 
the truth was, Magee had not destroyed the forged bond and the two 
fictitious bills for durbar charges, but only put them^rom amongst 
the other papers belonging to the banker’s estate into a box con 
taining some very dirty and old records of the court. 

“ Whilst every lawyer in Calcutta was endeavouring to come in for 
part of the spoil, either in attacking or defending the Rsyah, it came 
to be known that the vouchers had not been destroyed.. 

am not quite certain how the ti^ith came to* light, but I have 
heaSrd, that a black writer who had acted in the Mayor|s Court under 

* Here Price gives Farrer’s application of 24th Maroh 1776. 
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the Register Magee, gave a hint to the Company’s lawyer in what part 
of the Register’s* Office the papers were to be found, and he flew with 
them to the sick nephew, or trustee of Ibhe banker’s estate, who at 
that time lived in the house of the broker so 9 ften mentioned, and 
who, by virtue of his joint power-of-attomey, had acted in the afiairs 
of the estate since the death of the banker’s friend and principal 
executor. A meeting of all the legatees on the spot, together with 
the book-keeper, was called, and the whole being convinced that the 
Rajah had cheated the estate by ipeans of false vouchers now in 
their possession of so capital a sum as eighty odd thousand rupees, 
which, if recovered, was to be divided amongst them ; and the broker 
having in view 6 per cent, on the sum if received by virtue of his 
power-of-attorney, it was unanimously agreed by the book-keeper, 
the legatees present, and the agents for absent legatees, that the 
broker should prosecute for the good of the whole. 

** The wife and one of the nephews of the dead banker being 
absent, and the friend dead, the Rajah had not one well-wisher at 
this general meeting but the sick nephew ; and he by the warm 
revenge of the book-keeper who had served the family his whole 
life, the avaricious views of the broker and legatees, was harried 
on against his will, it was said, to admit of the prosecution. The 
papers were produced, the fact was sworn to .before one of the 
Judges (as Acting Justice of the Peace for the day), and the Rajah 
committed to the county gaol. 

This whole affair was so sudden, that not one of the majority 
nor of the minority knew anything of the matter until the RajMi 
was lodged in prison : the Deputy Sheriff did offer to bail him, 
but the sitting Justice said it was a criminal affair, and bail could 
not be admitted. 

Now, Sir, let us pause a littii to examine your assertions of the 
matter being considered by the country people as a political one. 
I shall admit that neither the nephew, the book-keeper, the legatees, 
or the broker, looked further than to the disgrace of the Rajah 
and the recovery of the money. The Company’s lawyer had cer- 
tainly a view to the obtaining a good sum from the Rajah, .qn the 
idea that he should be able to quash the evidence. And it is not 
' unlikely but he might have effected it h*ad he only had Hindoos 
to deal with, who are averse to the spilling of blood, and in par- 
ticular that of a Bramiu ; but he had snatch^ the prey out of 



858 Ohoiam Huaein’a Account of Nanda Kumar. 

« * * . 

competitors’ hands, who were as greedy *and knowing as himself, 
and who, spirited up by the majority, joined against him in support 
of the Rajah, and undertook his defence. 

“It is very singi^lar that the Judge who committed, the Rajah 
was on but indifferent terms with Mr. Hastings ; no enmity between 
^the men Ihemselves. It was a lady war, which sometimes will en- 
gage and draw aside the attentions of the wisest of mankind. 
I mention this only because it is confidently said that the Justice 
acted in obedience to the wishes of the Governor. If he did, it was 
a proof his being a bad courtier,- for the loaves and fishes lay on 
the other side, and he could not take Mr. Hastings* opinion, for 
the Governor knew it not himself until the next morning, when 
he eaid to the persons near him, ^I am sorry for it, the refusing 
bail — though the act of a gentleman, who must know his duty in 
such cases, will be laid to me.* He guessed right, much abuse was 
heaped on both, it was called a concerted scheme to destroy the 
honour of a man of rank, and make his life miserable by the for- 
feit of his caste or religion from the contamination he would receive 
by his being in prison one moment. What had been done by a 
factor in the Company’s service (as noted above) with great impu- 
nity, little noise, and no damage to the Rajah, was now the most 
daring piece of political temerity in the King’s Judges, who all 
agreed the next day not to admit of bail, though every indulgence 
was ordered to be shown the prisoner by* the officers of justice.” 

Note. — Price was a Welshman, and a man of low origin and little edu- 
cation. He was bitter against Francis, because the latter exposed hie jobs. In 
Francis’ Joivnal, we find the entry under date 24th July 1778, ** 
C/i^rloUe, a ship belonging to Groftes, taken up, and the Resolution put 
under Joseph Price at an immoderate expense— a most infamous job.” 
Price was apparently one of Hastings’ hired pamphleteers, but he was 
surely a bad bargain. A correspondent of the London Courant says that 
Price in one of his pamphlets compares ” Hastings to Jesuar Christ, and 
himself to John the Baptist.” 1 have not, however, been able to find the 
passage in the letters of a Free merchant. Perhaps it was struck out in 
the second edition. 


yjidholam Hu$ein*B Account of Nanda Kumar aM of the Trial. 

Nakda Kuhar was the Diwan of the Nawab of Murshidabad, 
and served as such with great ability and honour eVen during 
the reign of Mir Jafinr. When, after the attack of Asimabad, 
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Sujah-ad-Daula and (Mir Qasim) AKjaK were with the Emperor at 
Barar, Mir Jafar went to Calcutta to plead his own cause before 
the Council. Shanu-ad-Daula* being aware of Mir Jafar*s levity 
and want, of experience in State affairs, felt reluctant to send him 
back to Murshidabad, that he might not again oppress the poor 
and helpless people there by his haughtiness and ill-behavioui^ 
towards them. He, therefore, after having trusted to the hands o^ 
the Council the matter of the Nawab, did not at all do anything 
further for him; but retaining the services of Nanda Kumar as 
Diwan, in which post he had so long served with much credit and 
respect, he declined to listen to the importunities of Mir Jafar to 
send him back to Murshidabad. Shams-ad-Daula, who know fully 
well that Nanda Kumar was an ilhnatiired man, and that Mir^afar 
at his instigation put to trouble and dishonour many men hold- 
ing high and respectable positions, had had reason to suspect that 
he would do the same again. Ho, however, permitted the Nawab 
to repair to the capital (Murshidabad) with much honour, but 
detained Nanda Kumar in Calcutta. After his arrival at Mur- 
shidabad, Mir Jafar by letters and other means conciliated the ” 
Members of the Council With the aid of the Menabers, Shams- 
ad - Daula thought it proper to send Nanda Kumar back to 
Murshidabad, and wrote a book in which he fully delineated the 
faults and ill-doings of Nanda Kumar, and kept it with him beau- 
tifully bound. Nanda Kumar soon after he had reached the metro- 
polis (Murshidabad), so far overstepped the legitimate bounds of 
his power, that ho went oven the length of endeavouring to pj^- 
cure the dismissal of Mahomed Baza Khan, who w^.s son-in-law 
of Ata-ullah Khan and Babia Begam, and who was Naib Nizd^mat 
at Jahangirnagar (Dacca) ; and Mir Jafar, at his instigation, dis- 
missed Baza Khan from his p^st and put him in prison, but afraid 
of the En!|1ish functionaries who then resided at Kasimbazar (near 
Murshidabad), soon set him at liberty. Mir Jafar, who continued 
for some time seriously ill, died on the 4th Saban 1178 Hijri. 

It is said that Nanda Kumar caused water to be fetched from 
the temple of Kristeswari, and poured it into the throat of Mir 
Jafar while lying at the point o fdeath. Mir Jafar dieil Imme- 
diately after. 


* The Bvn of the State, the native nai^e for Yansittart. 
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After the death of Mir Jafar, Nanda Eutnar continued as before^ 
Diwan of the Sooba of Bengal under Najm-ad-Daula. few days 
after he was summoned to tlaloutta to answer for the trouble he 
had given to Shams-ful-Daula^ the Governor ; but still his services 
were not dispensed with for that. Sbams-ad-Daula painted in glowing 
colours his* faults in a book, and gave it to his brother, Hushiaijung 
(George Yansittart), with instructions that when Lord Clive would 
sit in the Council, he would read it over to him in the presence 
of all the Members. It was, therefore, that the Members did not 
allow Nanda Kumar to go out ofOaloutta. When Lord Clive came 
and took his seat at the head of the Council Board, Hushiaijung 
perused to him and the Members word per word the book which, as 
we have already stated, contained a full and graphic description of 
the faults and ill-doings of Nanda kumar. Lord Clive, instead of 
being hard upon him, only relieved him of his duty as Diwan, but 
kept him employed in service at Calcutta without the liberty to go 
beyond the limits of the town. 

When Mohamed Baza Mazafar Jung was in Calcutta to answer for 
his conduct before the Council, as well as with a view to be reinstated 
in his office, Ali« Ibrahim Khan took much interest for him and 
stood by him as a good friend. Though Nanda Kumar was very 
powerful and full of craft, Ali Ibrahim not being in the least afraid 
of him had the courage to answer him.^ 

At the time that Mohamed Baza stayed at Calcutta in expectation 
of being re-appointed to his office, General Clavering, Colonel 
Meiison, and Mr. Francis were in the service of the Company and 
were in unibn with one another. The three gentlemen — General 
Clavering, Col. Monson, and Mr. Francis — formed a league among 
themselves in the hope that should General Clavering succeed in 
being appointed Governor, Col. Monson would become the Com- 
xnonder-in-Chief of the English forces, ajid Mr. Fraucif a General 

* This indicates the source of Gholam Husein’s dislike to Nanda 
Kumar. Ali Ibrahim was the man whom HastingB made Magistrate of 
Benares^ and Gholam Husein was his friend and subordinate. No doubt 
the passage shows that he was angry with Nanda Kumar lor accusing 
Mohamed Bifta, but this doea not alter the fact that he ‘expresses a very 
bad opinion of the latter officer. It is worth bearing in mind that Mohamed 
Rasa eventually joined the majority against Hastings, and was deprived of 
his office in oonsequenoe. tGholam Husein censures him for his defection. 
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under him. As Vanda *Eumar was not in favour with Lord Clive, 
Shams-ad-JDaula, and Hastings, who gave no countenance to him, he 
was treated with much respect by General Clavering and Col. Monsou 
and Mr. Francis. Many covetous and quarrelsome persons, who 
cherished a desire of being held in esteem, tried with the help of 
Nanda Kumar to ingratiate themselves with those three*gentlemen. 
At this time a full inquiry into the private character and doings of 
Hastings was set on foot. Of those who conducted the inquiry, one who 
had the power of Oovemor and Mr. Barwell were with one accord on 
the side of the Governor, and the other two mostly espoused the 
cause of the General. For this reason there arose a hostility between 
the two parties, and this circumstance caused all this to be done 
much to the advantage of the General. ^ 

The Governor who was a man of great intelligence and vast and 
sound knowledge, and who never shut his eyes against what was 
proper and beneficial to all, now endeavoured to remedy the evil 
occasioned by the faults of the functionaries, by avenging himself 
upon them, and especially upon the General by bringing him to 
shame and humiliation, inasmuch as he had of all others been the ' 
bitterest object of his grudge. It was the adverse party whose 
neglect of his interest had much affected his innocence and good name. 
He thought that his object would be more easily and successfully 
realized, if he could only first bring to chastisement Nanda Kumar, 
who was not only imprudent but was also of a very dishonest and 
unscrupulous character. And thus, he thought, it would be an easy 
matter" to expose the faults and shortcomings of the General who* so 
strenuously supported him. Ho passed a long time in Veceiving the 
defence which the General made for his conduct and thus succebded 
in establishing his own innocence, and substantiating the unfair 
dealings of his enemies. « 


The Trial, 

At length the charges brought against Nanda Kumar were proved. 
Among them there was one that that Hindoo (Nanda Kumar) 
forged the signatures of others, aud had in his possession 'counter* 
feited seals resembling those of the people who had seafs of their own 
bearing their names. He would fabricate such bonds, letters, ^^d other 
documents as were needed by the people who wanted to use them 
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against others whose names they mentioned to hiih. Pursuing this 

most illegal and dishonest trade, he brought to utter ^uin and 
poverty many well-to-do mem Among the bonds there was found 
one which he had got up bearing the seal of Bolaqi Das Seth, who 
had, for a long time, 'been regarded as a very honest and trust- 
worthy gentleman during the reign of Mir Qasim, and had been so 
before as a banker. Na^da Kumar, on the strength of that bond, 
drew the amount covered by it from the Company’s treasury, and 
appropriated it all to himself. A grand jury was formed to hold 
a trial of Nanda Kumar on these and other charges. The jury 
consisted of twelve trusty Englishmen. The rule then observed as 
regards the jury system was that if the accused challenged it 
twice^ the jury would be twice changed ; but on the third occasion, 
if he still did so, the jury remained Unchanged, even in spite of the 
prisoner’s reluctance to bo tried by it.* These twelve jurors were 
to return their verdict. Until the sentence 'was passed, no out- 
siders were at liberty to have any access to them or communicate 
with them in any other way, lest anybody might induce them 
to change their opinion. This grand jury, in accordance with the 
rule already stated, was twice changed, and the trial was long pro- 
tracted. At last Nanda Kumar was found guilty, and it was held 
that he deserved death by hanging. It generally happens that 
though he who has an evil heart and who is oppressive and proud, 
and who does mischief to almost all persons, does good to two or 
three men only and supports their cause, yet he (Nanda Kumar) 
neyer neglected to satisfy his grudge against those who, much devoted 
to him as they were, failed either through disease or other cause 
to ffyvve him f Be that as it may, a sentence of death was passed 
upon him. The Generil gave him hopes that none would be able to 
do him any harm, and that he should not be afraid or should despair 
of life even when he would be carried to the foot of the scaffold, 
adding too that he would leave no stone unturned to make the 
Governor be found guilty of the offences laid to his charge. The 
man sentenced to die on the gallows left no means untried to 

* This is an inoorreot account of a prisoner’s power of challenge. In oases 
of felony, a prisoner can challenge peremptorily twenty jurymen. Nanda 
Kumar challenged eighteen. 

t Thlu.passage is differently rendered by Haji Mastapha. *lt is very 
Obscure in the origiai^ 
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substantiate the' Charges- brought against the Qovemor with whom he 
was in op^n hostility, and neglected to think that it was'worth his while 
to take oare of his wealth and his position in society. Fully con*’ 
fident in the truth of what the General had said to him, and at 
his instance he brought to light many facts in connection with the 
conduct of the Ooyernor, and left nothing undone which, would have 
put him to all sorts of trouble and indignity. The Goyemor, haying 
managed to acquit himself of eyery offence he was charged with, 
made it recoil doubly upon his enemy, and had him pronounced 
guilty. A yoluminous book was written in English on the questions 
and answers put and made by these two persons to and by each 
other, and was bound. Copies of this work were circulated among 
the Englishmen. At length the sentence was confirmed, and the 
7th Jamadi-as-Sdni 1189 Hijfi, which was fixed for his 3eath, 
Nanda Kumar was hanged. It is said that a list of his riches and 
furniture was prepared and made* oyer to his son and heir, Rajah 
Guru D&s. It contained the enormous sum of 52 lacs of rupees 
which he had himself accumulated and the precious things of that 
yalue. When the seals which Nanda Kumar had forged bearing the • 
names of yarious persons were discoyered and got out of his chest, 
his wily and infernal art and disgraceful act were laid bare before 
the eyes of the public. 

s 

Note t — I am indebted for this translation from the Sair-al-Matakherin 
to Baba Farm^nand Mitra, thi Record -keeper of the J udge'a Court, Faridpur. 


Note on Genealogy, • 

Nanda Kurar was bom at Bhadrapdr, which is now in Birbhum. 
I think that the date 1722 must be wrong, as this would make 
Nanda Kumar only 53 at tim*e of his death. Apparently he was 
nearly 70. Kamdladdin described himself in one deposition in the 
conspiracy case (Cadell^s Ed., p. 8) as being fifty years of age, 
and elsewhere represented himself as a good deal younger than Nanda 
Kumar, for he said that Nanda Kumar was the friend of his father 
and grandfather, and had protected him eyer since he (Kam^) was 
ten years old.* 

The famQy of Nanda Kumar is now represented by Kumar Durg$ 
Nath, who* is descended from Jagat Chandra Bannaijl It^ iS»he who 
has had the genealogical tree drawn up after emisulting his records 
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and the Bhdta of the Rdrhi Brahmans. The tree sfiows the relation- 
ship with Sambhu Nath. It does not mention which daughter of 
Nanda Eumar was married to Bidlia Charan Rai. Nanda Kumar’s 
Calcutta house was in what is now Beadon Square. A street leading 
out of the square is still known by the name of Rajah Guru Dds’ street. 

It appears that Nanda Kumar was not a Brahman of the very 
highest order. The family of Kasyapa was one of the five which 
came from Kanauj to Adisur, its representative being, according to 
one accoimt, Daksha ; but Nanda Kumar belonged to one of the 
Gauna or secondary families of. the Kasyapa clan. Daksha had 
sixteen sons, and the descendants of one of these (Kantuk) were 
formed into a village or commune called the Pitmdndi Gain. Nanda 
Kunyir belonged to the dhabal, i. c., white or pure branch of the 
Pitmiindi section ; but this branch*^ is not mentioned, I am told, in 
the Old and authentic books of the Ghataks. I am indebted for 
the above information to Babii Mohima C. Mozumdar’s learned work 
on the Brahmans of Gour. I also learn from his work (p. 114) that 
Nanda Kumar was an enemy of Rani Bhowaui, and prevented her 
getting the management of her zemindaries on the death of her 
son-in-law, Raghu Nath, in 1158 R S. (1751-52). She afterwards 
got the management by the help of her servant, Daya Ram. This 
account tallies wit^ an early letter of Hastings where he speaks 
of Nanda Kumar trying to overset Daya Ram. 

It is startling to find Babu Prosunno Kumar Tagore asserting . 
in the preface to his translation of the Yivada Chintamani, that 
Nanda Kumar was not a Bengali by race. I suppose that ue con- 
founded hinr with Amichand, and was too eager to denounce the 
** ighorance ” of Macaulay to be careful of his own accuracy. 

ft- 

In the Goods of Rajah NtLnda Kumar ^1781-2). 

Habb for the petitioner Balgovind, who was a creditor of th^ 
deceased. The petitioner had applied for administration, in order to 
obtain payment to himself of the money which had been paid on 
the bonds, for the forgery of which Nanda Kumar was hanged in the 
j^ear 1.775. 

Davies, A. G., for the caveator, Rajah Guru D4s,w objected that 
it now appeared by afSidavit that Guru D4s was the only son of 
Nanda Sumar, and that he was executed for felony. 

Upon a motion to appoint a day to argue the caveat, 
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In the Goods of Rajah Nanda Krnna/jr. 

Chomd)€r$^ «7>,«Baid :— At this dislanoe from England, I think we 
ought to take care to do* nothing that may infringe the right of the 
Crown. ?Fhere is no officer of the Grown here to take care of them, 
or to receive the forfeiture due to the ]^ing. We have no authority 
to do BO, but yet I think we must take uotioe.of a fact so notorious 
as that Nanda Kumar was executed for felony, and the Ecclesiastical 
Court cannot grant administration of the goods of a man execute]^ 
for felony. 

HydSf t/. — It is open to argument whether the Court may grant 
administration, and how it shall •be brought before the Court that 
we may take notice of it It is said, this administration is applied 
for to obtain payment of the money from the effects of Nanda 
Kumar, which he had received on the forged Persian bonds, for the 
publication of which he was b&uged. If no person claims en the 
part of the King, I do not know that we are under any obligation 
to take notice of the forfeiture. Whoever possesses the goods will 
be accountable to the King, when any claim is made, whether it be 
the administrator or the son of the deceased. (No further note 
appears. From the records it appears that administration was not^ 
granted. ) 

Morton’s Decisions of the Supreme Court, pp. 7, 8. 

Note. — Perhaps it was in reference to this case that Hicky introduced the 
ghost of Nanda Kumar into a burlesque playbill pifblished by him in June 
1781, (^Echoes from Old Calcutta^ 70.) 
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Petition of Kamdladdin. 


apiienlitx 

Origiml Petition (Tran$lation) presented hy Kamdladdin to 
Hastings in December 1774. 

Baneshw/r Ghose Ydr Mamudar (Qu. Ihtim4m-ddr, holder of a 
trust or a deputy), by means of Lala Ajail (Ajibi) Rai, of cer- 
tain thika khalaris, preferred n complaint against me for 5,000 mans 
of salt ; in consequence of which the General sent for me, and then 
referred me and Banoshwar Giiose to Mr. Fowke, that the gentleman 
might inquire into the cause. In the course of the discussion, 
Baneshwar Ghose said : This man has given large presents, and by 
this nv^aus obtained the business of the thika khalaris.” Mr. Fowke 
said to me ; If this be time, and you have given anything to any 
matsaddi, declare it.” I answered that ** Baneshwar Ghose had declared 
Avhat was false ; and that I had not made any presents.” Mr. Fowke 
afterwards took down in writing the representations of both parties ; 
and then said : ** I perfectly comprehend this cause, aud shall relate 
it to the General, who will decide upon it.” 


Amended Petition of Kamdladdin drawn up for him at Hasting f house 
hy the^ latter's munshi, Sherulla Khan, 

Petition of Kamdladdin Ali Khan. 

In the present year I took al Ithe khalaris of salt in the Hijii 
DistWet in fanu from the Company, who wmre to be furnished with 
all the salt produced there, at the rate of one hundred sikka rupis 
per htindred mans. 1 obtained a patta for the farming of these for 
four years, aud it was ordered that whatever advances had been 
made -by the haiparis (traders) to d:he malangis (salt-makers) on 
the salt in the present year should be returned to them,''with an 
interest of one per cent, per month, in the presence of the said 
malangis. I conducted the Company’s business agreeably to their 
instructions, but Baneshwar Ghose, in opposition to the orders from 
the Presence,^ refused to receive back his advances on the salt, and 
preferred a complaint to the General against me for 5,000 mans. 
7he General sent for me, and desired Mr. Fowke to take cognisance 


* The Husdr or iPresenoe, i,e„ the Government. 
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of the affair, who queBtioned me oonoeming it ; I answered that I 
had taken all the khalaris of salt in farm for four years, and that 
all the satt produced in them was to delivered to the Company ; 
that I had in my possession a patta for the passing of them, and 
that the said Ohose refused to receive back his advances, and de- 
manded the salt Baueshwar Ghose then said that I ha^ obtained 
my patta by intrigues of the darbar; that Kanta Babu had received 
his salt, why should not he 1 

I replied that Kanta Babu produced an order from the Presence* 
to permit him to make his salt, and to deliver it himself to the Govern- 
ment ; but that some disputes having arisen conoertiing batta,f he 
had not yet taken the salt. Mr. Fowke then said to me, you have 
managed this business by the method of intrigue ; Baueshwar Ghose 
made advances on the salt from the beginning of Aswin (September) 
to the end of Phalgun (February) and made his salt, which you 
have oppressively taken from him; declare truly what intrigues 
you made use of to manage this affair, how much you gave to the 
gentlemen, and how much to the matsaddis (clerks), declare without 
reserve, which you will find for your advantage ; if you do not, you 
shall be punished. I answered I am surprised at such a question ; 
I am a poor farmer, who receive advances from tlfe Company, and 
provide them salt ; 1 have not given anything to any one ; the 
gentlemen would not oven accept of a iiazzar, * Ghose then said 
that I had spoken falsely; that I had expended large sums in 
procuring the patta, and had oppressed him. Mr. Fowke then 
said, you have not given anything to any one, will you take your 
oath to this ? I replied, if it is thought necessary on my examin- 
ation, I will undoubtedly take my oath to it. He afterwards 
took a copy of my patta and deposition in English. This kind of 
examination was repeated several days. Yesterday Mr. Fowke told 
me that h^ had perfectly understood the whole affair, and that it 
must be determined before*the General. 

Protector of the poor, I am a poor farmer, and have conducted 
the Government business conformably to their orders ; but on tliia 


* Here is an itdmission that Kanta, the Governor's banyax\, was treated 
with exceptional favour. 

f Batta means exchange, bat I think that it is a clerical error 
The dispute was abont the weighments. * 
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ocoasion a blemish Jk thrown ‘oq my reputati<}n^ ttnd a loss will 
acorue to the Company. 

As I have no protector but you, it was necessary to ^rnake this 
representation to you.” 

This petition was- laid before the Board by Hastings on 13th 
December ^774, with a minute, audit was '^agreed that copies of the 
•two letters (there was one also from the Rai Rayan) be transmitted 
to Mr. Fowke by the Secretary, and his answer required to them.” 

” The Governor moves that the General be desired to withdraw 
the trust which he has delegated to Mr. Fowke of making any kind 
of inquiry into complaints, excepting in the General’s presence, and 
as an interpreter to propound questions dictated to him by the 
General, in case the Council shall choose to employ him in that 
oapdbity. 

“The motion is overruled by the majority, the Governor-General 
dissenting to the resolution, and Mr. Francis giving his dissent to 
the proposition for reasons which he will deliver in writing.” 


FowMa Reply^ dated \&th December 1774. 

Gbntlbmbn, — ^Mr. Secretary Sumner has forwarded to me copies 
of a petition from Kamdladdin Ali Khan, and a representation 
from the Rai Rayan Rajah Rajballabh, to which my answer is re- 
quired by your Hou’ble Board, and wlk'ch 1 shall dutifully comply 
with. 

•The charge of Eam^laddin Ali Khan is loaded with falsities and 
misrepresenftations from beginning to end. 

ft is false that I ever said he had taken the salt from Baneshwar 
Ghose oppressively. 

It is false that 1 ever said the following words, or any of like 
import : “ Declare truly what intrigues you made use of to manage 
this affair ; how much you gave to the gentlemen, and how much to 
the matsaddis, declare without reserve, which you will find to your 
advantage ; if you do not, you shall be punished. 

It is false that Kamdladdin Ali Khan ever said within my hear- 
ing tfiat the gentlemen’ will not even accept of a nossar. • 

It is false* that Baneshwhr Ghose ever said within my hearing that 
Kam^ldin AU Khan had expended large sums in proctiring the 
patta, 
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It is false tha£ I ever said the affair should be determined before 
the gentlemen Protector of the poor.^ 

It is false that copies were ever tak&n of the two pattas which 
were shown to me. I took the measure of the writing of one, being 
five feet and a half long and five inches broad, and I had no inclina- 
tion to dip further into it than to make myself master of twb phrases, 
thika and taunkunjoe,t which I was before unacquainted with. 

It is false that I ever put any such question to Eamiladdin 
Khan as the following : — 

^ You have not given anything to anyone, will you make oath to 
this i ’ 

It is true that I often recommended truth to both parties, and 
put them in mind that 1 was not their judge, my office being only 
that of an interpreter to the petitions. 

It is true I did say, after some days* examination of Baneshwar 
Ghose’s petition, that I did perfectly understand the whole’ affair ; 
which I uttered with great satisfaction, having bdBn in a mist for 
several days, owing to the sudden shift in the terms of the contract, 
and the many transfers which were made of the khaUris by Eamdl- 
addin Khan, which confuses the subject very much ;*it is no wonder 
therefore that I should be happy to find a little day-light at last. 

I have now given the whole of what passed between me and 
Kam^laddin Khan on the petition of Baneshwar Ghose, to the 
very best of my recollection ; and if ever this poor farmer, as he 
styles hipiself, wiEh a farm of Bs. 200 or 300,000 a year, should be 
heard in his own defence, I trust the reputation of my integrity 
will support me against the baseness of his calumnies.” « 

Fowke then refers to the Rai Rayan’s representation and concludes — 
I beg leave to observe further that I many times told Kam&l 
that he was at his own liberty to attend or not. I had no power 
over him ; it was his own affair, not mine. 

The many obstacles the natives meet with in preferring their 
complaints in a language they do not understand, made me cheer- 
fully enter upon an office which must help to clear the avenues of 

justice; and, I have done it most disinterestedly, without fee or 

- • — .. 

* There is some mistake here. The words ** Protector of the poor ” refer 
to another sentence in Eam&rs petition. 

t Th&nkhanj&, * a muster-roll of malangis or o^er workmen.*— Wilson, 
p* SIS. 

9i 


B., T. N, K. 
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reward. If any person should suppose me actuated by factious motives, 
he does me a foul wrong, as I have always had a conl^mpt for a 
mutineer, whether in state or army ; and I hope, whilst I live under 
your protection, to prove myself, with great respect and submission, 
* Obntlemen, 

Your most obedient 

and most humble servant, 

JOSEPH FOWKE.” 

He also sent accounts of the. interview by two of his clerks. 

On 23rd December he made a«declaration on oath before Claver- 
iug that the statements of his letter were true. Similar declarations 
were made by his own and by his son’s munshi. 

It was proposed that Eamdladdin should be sent for, but appa- 
rently he was not examined. 

In the course of these proceedings Hastings recorded a minute that 
Eamdladdin was not and could not be a banyan, and that his own 
banyan, Eanta, fkr from being a partner with Eamdladdin in the 
thika contract, was the principal sufferer by it, and its greatest 
opponent. He referred to the proceedings of the Eevenue Council 
of 8th February^ and to those of the Calcutta Committee of Bevenue 
of 11th February, 25th March, 1st, 15th, and 25th April, and 6th 
May (1774), in support of his statement. 

Ill reply. Clavering, on 30th December, recorded that he was always 
ready to confess his mistakes, and that^he found he was in error in 
calling Eamdladdin a banyan, ^^as I find him on** further ^inquiry 
td be a Mqsalman, though from the instances I have seen of his 
several transactions in his thika contracts, he appears to be in 
effect a banyan, whatever he may be in name. I cannot agree 
with the Governor-General that any conclusion can bo formed that 
his banyan, Eanta Babu, was not concerned in a collusive con- 
tract with Eamdladdin, because they had quarrelled, and Eanta 
Babu had complained against him ; but be this as it will, it cannot 
be denied that he was engaged in a contract ; and os his name 
does not appear asi one of the original contractors, I think it must 
foUov( |ha;t ifi is a collusive one. I find in the Consultations of the 
Committee ef Bevenue, November 10th, 1774, the following order is 
given to Mr. Boberts : — ^ Tankhwdn (assignment) for mans 5024 of 
salt gifted to Govind Prasad as in part of a contract in the name 
of Eanta Babu, which you will please to comply with.’ ” 



KcmidotddM$ Petition. 


871 


To this Hastings replies : I must beg leave to add^ in explanation 
of what I have already asserted^ that my banyan had no connection 
and could not have been engaged in any cbllusion with Eamdladdin ; 
that he had been for some time, I believe for some years, in posses- 
sion of some of the thika khaUris, which were taken out of his 
hands and given to Eam^laddiu, and even the salt which he had 
manufactured in these khaUris, transferred in like manner, in oppo- 
sition to the repeated complaints and remonstrances of my banyan. 
The particulars of this will appear on the proceedings which I 
have quoted ; I speak only from memory.” 

THE PETITION SAID TO HAVE BEEN EXTOBTED B7 FOWEE. 

l^rial of Joseph Fowke and others. ^{RowelVs State Trials, VoL XiS., 

Col 1095.) 

Translation No. 1. — ** I am desired to give an account of what con- 
versation passed between me and Mr. Fowke : I do here declare, upon 
the faith of my religion, the truth of this transaction, viz : 

Banasser Ghose preferred a complaint against moon account of 
salt of his Tecka Collaries ; and the cause was referred for examination 
to Mr. Fowke, After Mr. Fowke, having heard bo^li parties, had 
dismissed us, I went in the evening to Moonshi Sudder 0 Deen, 
Mr. Graham's moonshi, and related to him the conversation that had 
passed at Mr. Fowke's. Sudder 0 Deen said, * I comprehend the 
affair : it is proper you should relate this to Gunga Govin Sing, 
Dowan of«tbe Calcutta Committee.' I replied, ‘ What is the good of 
relating this to the Dewan ? do you yourself relate to the Dewan 
whatever you think proper, but pay attention to my advantage and 
interest : my affairs wear a very severe aspect with respect to adminis- 
tration, and 1 am in great difiiqulties.’ On the 19th Phagoon, 

I went to Dewan Govin Sing, and related the conversation to him ; 
to which he made no reply, l3ut went to the Durbar. On the 20th 
Phagoon, at 12 o’clock, Moonshi Sudder 0 Deen sent for me, and* 
told me that the interrogations put to me by Mr. Fowke, and my 
answer on the subject of the Tecka Collaries of salt, had been related 
to Mr. Graham by Dewan Govin Sing ; that Mr. Graham, without 
making any reply, had gone to the Governor and related the whole 
circumstance. to him; and, returning to his own house, had di^cted 
Urn (Sudder 0 Deen) to send for me and tell me to write a petition 
upon this subject, and deliver it to the Governor. In conformity to 
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what Sudder 0 Deen had said, I drew out a petition, and shewed it 
to him : having perused it, he told me to show it to Gbingd Qovin 
Sing, and make whatever deductions and additions he should direct 
me ; and added, ‘ What I now t**!! you, is by the direction of Mr. 
John Graham.’ I shewed the petition to Govin Sing, who told me to 
write it fn this manner : that Mr. Fowke, in the business of the 
* Tecka Collaries, had asked me how much I had given as douceurs to 
the English gentlemen, and how much to the natives in power, 
threatening mo with severe punishment if I did not declare. I 
replied, that Mr. Fowke did net say so to me ; and if there should be 
any suspicion of falsehood in the petition, my oath would be required. 
Gunga Govin answered, * Go you to Moonshi Sudder 0 Deen and 
ask his advice, and I will follow you.* Whilst I was relating this con- 
versation to Sudder 0 Deen at his house, Gunga Govin came in : 
after some conversation betwixt them, they told me that I should 
not hate to swear ; and that 1 need be under no apprehensions on 
that account. Having no resource, I complied with the Moonshi’s 
and Dewan’s desire ; went home and wrote the petition, which I 
kept by me. On the 26th Phagoon, Gunga Govin Sing said to me, 

‘ You have not yet delivered the petition, and Mr. Graham is very 
angry about it ; you ought to go immediately to the Governor, deliver 
the petition, and wait upon Mr. Graham to-morrow, with the account 
of your having done so, and I will be at Mr. Graham’s house at that 
time too.’ I went immediately to the ^Governor, and presented the 
petition I had prepared. When the Governor had Vead it, ^e said to 
me, * You have written this account in a different manner from what 
Mr. Graham relatedi t to me : ’ I answered, ^ That I had not men- 
tioned anything of it to Mr. Graham. ’ The Governor replied, ^ Mr. 
Graham informed me that Mr. Fowke told you to declare what you 
presented to the gentlemen and wlhat to the mutsuddi^s ; and that 
if you did not, you should be well punished.’ From the fear that 
Mr. Graham’s honour might suffer, 1 answered, ' That I would correct 
the petition to the manner in which Mr. Graham had related to his 
Honour, and bring it the day following.’ The Governor replied, * You 
must not put it off till to-morrow, write your petition immediately 
in this place.’ I said, * That I bad not my moonshi* with me ; ’ the 
Governor answered, * My moonshi is at hand, dictate to him, and let 
him Mte what Mr. Graham said.’ I was thus constrained to indite this 
petition to the Goverpor’s inoonshi, which I delivered, when finished^ 
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t^he Governor ; but I obtained no copy of it. I then declared to 
him inat a false oath would extinguish the light of my religion : if 
there should be any interrogations made to me respecting the peti- 
tion, I could not take an oath to it After heari.ng this he dismissed 
me. I went on the 27th Phagoon to Hooshear Jung (Mr. Yansit- 
tart) ; gave him the account of the petition I had delivered to the^ 
Governor concerning the conversation at Mr. Fowke’s, and told him 
that if I were to be simply interrogated upon it, it was very well ; if 
my oath should be required, that I would not give it. I likewise 
said the same to Maha Rajah Roy Ballub. I have, in this address, 
related the truth of this transaction : and God’s pleasure be done 
with respect to the determination of the honourable Governor and 
Council upon it. I have no other support but God and his Prophet 
and the gentlemen of the Council : from the commencement of 
Mahawbut Jung’s (Aliverdi Khan) time to the present I have acted 
uprightly, and have never before any of the successive rulers of this 
country uttered an untrue or unbecoming word. I have here related 
the truth, and shall intrude no further.” 

<S. 

Extracts prom Consultations. 

Foj*t William, the 12^A August, 1765,^^0. 4. 

Bolaky Dass sends in a petition representing that he has never 
* * yet received payment nor any security for 

Bolaky thirty-three thousand 

rupees lent by him to the Company at Dacca 
shortly after the breaking out of the war with Meer Cossim ; his 
detention by him and Shuja Dow!a having prevented his applying 
before in pemon for recovery thereof, and requesting we will therefore 
now discharge the same, or "grant him bonds for the amount. 

It having been agreed, on an application from his gomastah, in 
consultation the 19th of March, 1764^ to 

nationtSerMnf***™'" account of the Nabob 

‘ Meer Jaffer on appearance of its having 

been the propefty of Meer Cossim, 

Agreed tjiat the President do apply on the occasion to the Naib 
Snbah to obtain him the recovery thereof. 
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Fort William^ the \Uh December ^ 176^ 

At a Consultation. 

Preeent : 

The Hon’ble Harry Verelst, President, 

John Cartier, Esq. 

' Cland Bussell, Esq. 

Thomas Bumbold, Esq. 

The President lays before the Board a paper containing the ques- 
tion he proposed to Mahomed Besa Khan with respect to the demand 
of Ballajee Dass and his answer thereto. 

It appearing that, in the year 1170 (1763), Kisben Chund, the 
agew^i of Ballajee Dass, had a sum of money taken from him by 
Mahomed Beza Khan, which sum was paid by him on a receipt being 
given by Mr. Senior as a loan for the supply of the Dacca Factory, 
and it was then judged to be the property of Cossim Ali Khan or 
the Nizamut. As the heirs of Ballajee Dass claim this sum in his right, 
the Council therefore desire your opinion whether, to the best of your 
knowledge, it was actually the property of Cossim Ali or the Niza- 
mat or Bolaky Dass ? 

Answer of Mahomed Reza Khan. — When I arrived at Dacca I was 
informed that a sum of money was laying in Bolaky Dass’s house, and 
suspecting it to be the property of Cossim Ali, I placed a guard over 
it. In the meantime Jaffair Ali (Mir Jafar) sends orders that I should 
seize the money, which I accordingly did, and )soon afterwards 
advanced it to the gentlemen of the Dacca Factory for the supply of 
their treasury and took a receipt from Mr. Senior for the amount. 
The Governor having no money in the Public Treasury, as it was 
then a matter of doubt whether the money belonged to Cossim Ali 
Khan or to Bolaky Dass, the gehtlemen agreed either to settle 
the account with the Nabob or with Bolaky Dass agreeable to the 
future decision of right. Afterwards I learnt from the Mutsuddies 
of Mahomed Ali, the Faujdar of Dacca under Cossim Ali, that the 
Dacca revenue had been despatched in specie to Mougheer, except on 
twd opcasions, when it was remitted by bills through Bolaky Dass, 
that the.amount of these bills was actually received by Cossim 
' Ali. From this circumstance I judge the property of this sum to 
have been in Bolaky Dass, and was I myself to sit in judgment on 
the cause, I should decide in his favor. 


Charles Floyer, Esq. 
Francis Hare, Esq. 
Joseph Jekyll, Esq. 
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it appears from the above account that the money seized by 
M^oLied J^za Khan upon his arrival at Dacca, and afterwards paid 
into the hands of Mr. Senior on account of the Hon’ble Company, 
was actually the property of Bolaky Dass, 

Agreed that he be paid his demand with the amount of interest 
due thereon.* • 



Extract from a Letter from the HomuraUe the Court of Directors of the 
East India Company^ Public No, 1, dated \^th Fehmary 1766, 
paras. 100 and 101, to the President and Council at Fort William 
in Bengal, • 

Para.— 100. In consequence of your request in the first paragraph 
of the supplement of your letter dated 11th M.arch 1765, we have 
obtained, and herewith send you, an attested copy of His Majesty’s 
free pardon for Radachurn Metre. 

101. Upon the proceedings transmitted to us of the General 
Quarter Sessions, where the convict was tried, we are to observe to 
you that ho is indicted for feloniously presenting the forged codicil, 
which is not the offence mentioned in the Statute, and therefore we 
must suppose this to be a mistake in the copy, and that the indict- 
ment preferred was for feloniously publishing the said forged codicil 
as a true one. This codicil, and also all forged wills and deeds upon 
which cq.pital indictments are preferred, should be literally set forth, 
and the indictment would have been quashed in our Courts here for 
want of form. In the present case, we find nowhere amongst the 
proceedings or in your packet a copy of the forged codicil, an^ wo 
observe, too, that one of the subscribing witnesses to it positively 
swears that.Coja Solomon desired him to attest this codicil. Cer- 
tainly the jury were the* best judges of the weight thai ought to 
be given to this man’s testimony, but upon the evidence appearing 
on the face of these proceedings without a knowledge of the credi- 
bility and character of the witnesses, there appears but slender legal 
evidence to ground a conviction of the prisoner upon, and yts are 
very glad you have interfered in his behalf. 

* If Bolaqi was to be paid interest from 1768, he would very 

large sum to receive jtosides the prinoipaL 
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Indictment for Foi^erg. 


^Iipentrix J. 

First Count in the Indictment for Forgery, 

“ The jmy being impanelled, were charged with the prisoner, and 
ihe Clerk of the Crown read the indictment as follows : — 

1. To wit : The Jurors for our Lord the King, upon their oath 
present that Maha llajah Nanda Kumar, 

Town of Calcutta and Bahadur, Jate inhabitant of the town of Cal- 
Paotory of Fort V u- i. i. xu • • j- 

William in Bengal. outta, and a person subject to the jurisdic- 
tion of the Supreme Court of Judicature at 
Fort William in Bengal, after the twenty-ninth day of June in the 
year*^of our Lord one thousand seven hundred and twenty-nine, to 
wit, on the fifteenth day of January, one thousand seven hundred 
and seventy, in the tenth year of the reign of our sovereign Lord 
George the Third, King of Great Britain at the town of Calcutta 
aforesaid, with force and arms, feloniously did falsely make, forge, 
‘ and counterfeit, and did cause and procure to be falsely made, forgedf 
and counterfeited^ a certain bond in the Persian language, purport- 
ing to be sealed by one Bolaky Dass, the tenor of which bond is 
as follows (here the bond is wrote in Persian), with an intent to 
defraud the said Bolaky Dass of the sum of forty-eight thousand 
and twenty-one sicca rupees piincipal, and of four annas on each rupee 
of the said principal sum, as premium or profit on the said principal 
sum, against the form of the Statute in that case made and provided, 
and against the peace of our said Lord the King, his Crown and 
dignity.” 

The next count is for uttering. There were twenty in all. The 
jury returned a general verdict, and it is not known on what parti- 
cular count they found him guilty. 

It will be observed that th^ forgery was laid as having been com- 
mitted on 15th January 1770, but it would seem that on no supposi- 
tion could this be the correct date. The 15th January 1770 was the date 
of the receipt; but, according to Mohan Prasad’s own evidence, 
Nanda Kumar had mentioned to him 14 or 15 days before that that 
the bond had been drawn up. I do not know *if the failure to 
prove «,th 9 *t the forgery occurred on the day alleged in the charge 
would have been fatal to the charge in those daya 



Beply of. Nowah Mv^aIp-aA-Ba%Ut to Sir BUjah Imjpey^ oamo^ 
ing hmtelf for having written to the Oouneil ahont Nanda Kumar^s 
ease.^ 

yjJL^ k^mhxf^ I V aL« 

UlroAiU j Jjj^ taA. Jtjh 

SSjSiyir X^tXSU^ Jtil eS Kckut ^JLf 

^ j ij:JW JjfsXo sS ]jjj 

aS 1^ hU UUm<I AL^Ki |iJb JiMijji ^l^Lai^ 

Aa^^iS'Mtr^ d^^tpuT ^J unJ^ ^ j 

JU^ J^UJ flS;l ax*xL« ^*> ^ 

j 

sxiSy} aX . A^ iXftl^i^ L JLi^ 

Vi^ljUli ^>ap^ j JI Jj^ 

ULiJU;j JLiO^ «jT !»#; ^Jaj a^I ^Ua!L 0 4 ^ 

V 7 »lij|^ jj aJI ^ 

^U jj j 

Oi))(J)jfjT Las^ ^)ju£Jjt> ^ ^^ 5 ^^ J 

— Aac^l ^ Ww 

Ij ^ jJb 4Xi| ^l^tMO^T Vi-^U^ j^Le j 

•hJt^ 4-a^ Vjfci# 

Jh^ J*> djJ <<X& A«^J Wg^Ui) J Jjjj^ OmJivi 

A^^J y.A A^l ^ 4 >Ui| JJ 4X ^ : 

• %£^) WijipJldB^) 4j|)^ t)AI^ ^ 



Lettw from NavxA Hvbarak-ad-Daula to the, Oovemor'in 
Oounoil asking that Nanda Kumar may he rented until the 
sure of the King of England he kno^. • 

J4>^ ^ 

. * 

j,iLe slAiilj )y^ *»UX^ 

,^Lj **<T ^ jiy^ ot>\jyAJiSi %Ai. 

jJLi CXUI^I CU-^V J 

)jtJ j JXAy* 0*<<) IJUJU® 

• %6^) o^Jb 'ji3^ ,y^/^ 

gyM«-« i (>bJ J<n)\ ^J,T uXUa^I fM.j JrfUa/* 

f* SA^hj>> ^ 

sJtj^yo *?*'!;V* f* 

^ jhf* c:^>»l;j »‘^ 

*j««T 4,Jb .*w ^ ^yil j 

i]jn^ ^ r.^lr J 

OJIU »J-^> j’ *^' ^U-y.kU 

ju5^Uj^ j jlal{ y «,UuAj *hJI w/ »‘Ufi ^ 

^Jj 

^ # Ait; 



tndidmerU for Conapvraey. 




'it. 

TndiefmerU in the Conspiracy Case on the Prosecution of Hastings. 

Thb jurors for our Lord the King, upon their oath present that. 
Joseph Fowke^ Francis Fowke, Maha Rajah Nanda Kumar Bahadoor 
all* of the same place inhabitant and Roy Radha Churn of the same 
place inhabitant all of whom are subject to the jurisdiction of the 
Supreme Court of Judicature at * Fort William in Bengal being 
persons of evil name and fame and dishonest reputation and wicked- 
ly devising and intending Warren Hastings Esquire Governor- 
General of the Presidency of Fort William in Bengal aforesaid not 
only of his good name credit and reputation to deprive and to bring 
him into the ill opinion, hatred and contempt of all His Migesty’s 
subjects in the said Province of Bengal and of the native inhabitants 
there and by that means as much as in them lay to disturb the 
good government of the said country and the management of 
the commercial concerns of the Honourable East India Company 
there which are so eminently entrusted to the said Warren Hastings 
but also to bring upon the said Warren Hastings the ill opinion 
and hatred of the King himself and of the two ’Houses of the Par- 
liament of Great Britain and of the Proprietors and Directors of 
the said East India Company, did on the nineteenth day of April in 
the fifteenth year of the reign of our Sovereign Lord George the Third 
by the grace of God of Great Britain, France and Ireland King, 
Defender of the Faith and so forth at Calcutta aforesaid in Bengal 
aforesaid conspire, combine and agree among themselves falsely to 
charge and accuse the said WniTen Hastings of divers enormous and 
scandalous* offences, particularly that he the said Warren Hastings 
had then lately by divers sinister gand unlawfifl means procured 
a certain false accusation against the said Joseph Fowke in the name 
of one Cummaul U1 Deen Allie Cawn to be made and wrote, which 
said false accusation he the said Warren Hastings himself present^ 
to the Governor-General and Council at Fort William aforesaid 
knowing it td he false ; and also that he the said Warren Hastings 


* In Cadeirs edition this word is late.** 
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had heretofore corruptly and collusively received* several sums 
money from the said Cummaul Ul Deen Allie Cawn in t^e riture 
of bribes for services rendered or to be rendered to him the 
said Cummaul TJl Deen Allie Cawn, by that means representing 
him the said Warren Hastings as guilty of wilful bribery and 
corruption •in his office and duty, and the jurors aforesaid, 
(fix their oath aforesaid do further present that the said Joseph 
Fowke, Francis Fowke, Maha Eajah Nanda Kumar and Boy Radha 
Chum on the said nineteenth day of April in the year aforesaid at 
Calcutta aforesaid in Bengal aforesaid according to the said conspi- 
racy combination and agreement among themselves, as aforesaid, 
did falsely and wickedly for the evil purposes aforesaid frame and 
make, and cause to be framed and made a certain paper writing in 
the Persian language, purporting that he the said Warren Hastings 
had then lately by divers sinister and unlawful means procured such 
false accusation as aforesaid in the name of the said Cummaul Ul 
Deen Allie Cawn to be made and wrote against the said Joseph 
Fowke and had presented the same to the said Oovernor-Qeneral 
and Council at Fort William aforesaid knowing it to be false ; there- 
by falsely and fraudulently representing the said Warren Hastings as 
guilty of the offence of procuring the said Joseph Foyrke to be 
falsely accused, and.the jurors aforesaid on their oath aforesaid, do 
further present that the said Joseph Fowke, Francis Fowke, Maha 
Rajah Nanda, Kumar and Boy Badha Churn afterwards to wit 
on the said nineteenth day of April in the year aforesaid at Calcutta 
aforesaid in Bengal aforesaid according to the conspiracy combina- 
tion and agreement between them had as aforesaid did for the 
purposes aforesaid by certain sinister and unlawful means to wit 
by entreaties, promises and threats procure the said Cummaul Ul 
Deen Allie Cawn to affix his seal cohtaiuing the impression of his 
name to the said paper writing so framed • and made as aforesaid, 
and that the said Joseph Fowke in pursuance of and according to 
the conspiracy, combination and' agreement between him and the 
said Francis Fowke, Maha Bajah Nanda Kumar and Boy Badha 
Chum sp as aforesaid had afterwards, to wit on the said nineteenth 
day of April jn the year aforesaid at Calcutta aforesaid in Bengal 
aforesaid did against the will and consent of the saiH Cummaul Ul 
Deen Allie Cawn and notwithstanding the express declaration of 
him the said Cummaul Ul Deen Allie Cawn that the said paper • 
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writing had been* foroiblj and illegally carried away and that the 
contents Jbhereof were false, take and carry away the said paper 
writing and present the same to the Goyemor-Oeneral in Council 
at Fort William aforesaid or to some or one of the members thereof 
as an arzee or petition of him the said Cummaul U1 Been Allie 
Gawn to the Governor-General and Council. And the jurors afore*. , 
said upon their oath aforesaid do further present that the ' 
Joseph Fowke, Francis Fowke, Maha Bajah Nanda Kumar, and Boy 
Badha Chum afterwards, to wit on the said nineteenth day of April 
in the year aforesaid, at Calcutta aforesaid in Bengal aforesaid 
according to the conspiracy combination and agreement aforesaid 
between them as aforesaid had did for the purposes aforesaid unlaw- 
fully wickedly and unjustly frame and make and caused to be 
framed and made a certain p^er writing in the Persian language 
purporting that the said Warren Hastings and others had indirectly 
and collusively received from the said Cummaul U1 Deen Allie 
Cawn by way of service rendered or to be rendered to him sundry 
sums of money, to wit, the said Warren Hastings Esquire the sum 
of fifteen thousand rupees, Bichard Barwoll Esquire forty-five thou- ' 
sand rupees and Hoshyar Jung, thereby meaning George Van- 
sittart Esquire, twelve thousand rupees, and that the said Joseph 
Fowke in pursuance of and according to the conspiracy, combination 
and agreement between him and the said Francis Fowke, Maha Bajah 
NandaEumar and Boy Badha Churn so as aforesaid had, afterwards, to 
wit on the said*nineteenth day of April in the year aforesaid at Cal- 
cutta aforesaid in Bengal aforesaid did by divers sinister and unlawful 
means, to wit by force, threats and menaces procure the said Cum- 
maul U1 Deen Allie Cawn to write on the said paper writing ceftain 
words purporting that he acknowledged such sums to have been 
paid by him notwithstanding the*express declaration at the same time 
of the said Cummaul U1 Deen Allie Cawn (?) had .thereby pretended 
to be acknowledged were false and notwithstanding in truth and 
in fact the said Warren Hastings has not received such several 
sums of money or any part thereof nor is guilty of all or any of 
the charges or accusations so made against him as aforesaid^ to the 
great damage •of him the said Warren Hastings, to the. evil example 
of all others in Ihe like case oiSending, and against the peace of 
our said Lord the King his Crown and dignity. And the furors of 
our said Lord the King further upon their oath present that the 
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said Joseph Fowke, Francis Fowke, Maha Bigah Nanda Kumar 
Bahadoor and Boy Badha Churn all of whom are aubjeot to the 
jurisdiction of the said Supreme Court of Judicature at Fort 
William in Bengal aforesaid being persons of evil name and fame 
and d ishonest reputation and wickedly devising and intending 
Warren Hastings Esquire Governor-Geueral of the Presidency of 
Fort William in Bengal not only of his good name credit and re- 
putation to deprive and to bring him into the ill opinion hatred 
and contempt of all His Majesty’s subjects in the aaid province of 
Bengal and of the native inhabitants thereof and by that means 
as much as in them lay to disturb the good government of the 
said country and the management of the affairs of the Honorable 
East Jndia Company there which are so eminently entrusted to the 
said Warren Hastings and also to* bring upon the said Warren 
Hastings the ill opinion and hatred of the King himself and of 
the two Houses of the Parliament of Great Britain and of the Pro- 
prietors and Directors of the said East India Company did on the 
nineteenth day of Appil in the fifteenth year of the reign of our 
' Sovereign Lord George the Third by the Grace of God of Great 
Britain France and Ireland King, Defender of the Faith and so forth 
at Calcutta aforesaid in Bengal aforesaid conspire combine and 
agree among themselves falsely to charge and accuse the said 
Warren Hastings of divers enormous aud scandalous offences parti- 
cularly that .he the said Warren Hastings had then lately by 
divers sinister and unlawful means procured a certain false accusa- 
tion* against the said Joseph Fowke in the name of one Cummaul 
U1 Deen Allie Cawn to be made and wrote which said false accusation 
he tiie said Warren Hastings had himself presented to the said 
Governor-General and Council* at Fort William aforesaid know- 
ing it to be false. And the jurors aforesaid on their oatl;^ aforesaid 
do further present.that the said Joseph Fowke, Francis Fowke, Maha 
Bajah Nanda Kumar and Boy Badha Churn on the ijaid nineteenth 
day of April iu the year aforesaid at Calcutta aforesaid in Bengal 
aforesaid according to the said conspiracy combination and agree- 
ment among themselves as aforesaid had, did falsely aud^ wickedly 
for the evil purposes aforesaid frame and make, and icaused to be 
framed and made, a certain paper writing in the Persian language 
purposing that he the said Warren Hastings had then lately by 
divers sinister and unlawful means procured such false accusation 



S8l 


Conspiracy Cause, 

Its aforesaid in'tHe name of the said Cummaul U1 Deen Allie 
Cawc to ^e made and wrote against the said Joseph Fowke and had 
presented the same to the said Governor-General and Council at 
Fort William aforesaid knowing it to be false. And the jurors 
aforesaid on their oath aforesaid do further present that the said 
Joseph Fowke, Francis Fowke, Maha Rajah Nanda Kumar and Roj 
Radha Churn afterwards to wit on the said nineteenth day of April 
in the year aforesaid at Calcutta aforesaid in Bengal aforesaid 
according to th^ conspiracy combination and agreement aforesaid 
did for the purposes aforesaid by certain sinister and unlawful 
means to wit by entreaties promises and threats procure the said 
Cummaul U1 Deen Allie Cawn to affix his seal containing the impres- 
sion of his name to the said paper writing so framed and 
made as aforesaid. And that*the said Joseph Fowke in pursuance 
and according to the conspiracy combination and agreement between 
him and the said Francis Fowke, Maha Rajah Nanda Kumar 
Bahadoor and Roy Radha Churn so as aforesaid had, afterwards, to 
wit on the said nineteenth day of April in the year aforesaid at 
Calcutta aforesaid in Bengal aforesaid did against the will and con- ' 
sent of the said Cummaul U1 Deen Allie Cawn and notwithstanding 
the express declaration of the said Cummaul U1 Deen Allie Cawn 
that the said paper writing had been forcibly and illegally obtained 
and that the contents thereof were false take and carry away the 
said paper writing and present the same to the said Govemor- 
Genera^l and Colincil at Fort William aforesaid or some or one of the 
members thereof as an arzee or petition of him the said Cummaul 
U1 Deen Allie Cawn to the said Goyernor-General and Council they 
the sard Joseph Fowke, Francis Fowke, Maha Rajah Nanda Ehmar 
and Roy Radha Chum endea vouring to represent the said Warren 
Hastings ^ having procured tHe said Joseph Fowke to be falsely 
accused whereas in truth and in fact the said Waijen Hastings is not 
guilty of all or any of the charges or accusations made against him 
as aforesaid. To the great damage of him the said Warren Hastings 
to the evil example of all others in the like case offending and 
against the peace of our said Lord the King his Crown and 4ignity 
19^4 June 1775. Jis. PRITCHARD, 

. W. M. Bbokwith, Cleric of the Crown. 

CUrk of IndietmenU, ’ 

llOTB.— The indictment on Bfur well’s proseoaelon is not given in Oadell, 
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Ilppentitx It. « 

Wbbn, by the kindness of Sir Biohard Garth, I was able tcTexsSnine 
the bundle of papers in the High Court, which are known as Nanda 
Kumar’s case and which have been described by Mr. Belchambers 
in his note on the trial, I was obliged to write as follows : — 
*^None of the papers is of much importance. The recognizances 
to prosecute are executed by Hastings and Vansittart, and Nanda 
Kumar’s recognizance to appear is only on their charges, which 
goes to corroborate the statement made by the majority that 
Barwell declined prosecuting. Bkrwell himself, as we have seen, 
stated that it was not his intention to have prosecuted Fowke, anc^ 
that he neither asked for bail, nor was bound over. He told his 
counsel to prosecute, he says, but evidently his prosecution was a 
very languid one, for Barwell took no pains to produce evidence, 
but left the proof to the evidence there might be produced before 
the Court. There is an affidavit by two surgeons, Clement Francis 
and Walter Gowdie, that Fowke was too ill to attend on 21st June, 
,and that ho would be unable to do so for some days. This does 
not explain why Fowke’s case was not taken up at the beginning 
of the session, whfch was the day fixed for the appearance of the 
prosecutors and the defendants in all the recognizances.* It may 
be remembered that Hastings says in his letter of 29th April 
(Gleig, I, 525) that the assizes would beheld on 15th June, and 
his information was likely to be good, as ho had been in communi- 
cation with the J udges, having asked them if he could, with pro- 
• priety, send /or Kamdladdin and examine him. By the recogni- 
zance^ Hastings and Vansittart bound themselves to appear on the 
first day of the next sessions of oyer and terminer^ and there prefer 
an indictment or indictments. Why^then were these indictments 
not drawn up till 19th June ? It appears from one paper that the 
foreman of the grafid jury was one George Abbott 
In the bundle there is a curious paper which has no connection 
with the conspiracy case. It is a plaint preferred by one Dionysius 
Moni^seh, in the Mayor’s Court,, against Nanda Kumar, his son 
Quifh Dai^ and his sonsTin-law, Eadha Charan and Jagat* Chand, 
for goods supplied. The plaint states that Nanda Kuihar indao64 
plaintiff to send up Bs. 1,287 worth of goods to Saiyid-abad by 
saying tha^ the Nawab would buy them, and that plaintiff had 
sent them up accordingly to Guru Das. The plaiht is dated 7th 
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Daoember 1773/ Itiid is endorsed with the name of Driver as the 
Atorney. , The. paper is interesting^ as bearing out my contention 
that Armenians were not regarded as natives, for if Manasseh had 
been a native, the case could not have beeu brought in the Mayor's 
Court without the consent of the parties.” 

Since that time, however, Mr. Belohambera has instituted a special 
search for records of the trial, and, in consequence of this, manjp 
papers of the highest value have been discovered. The Judges' 
notes, and the depositions of the witnesses at the trial, may possibly 
have been irretrievably lost, though even with regard to these we 
should not despair, as it appears from the Judges’ letter to Elliot 
(Impey’s Memoirs, p. 122) that it was a copy of the proceedings, and 
not the original, which was made over to him. But, at any rat^ the 
originals of nearly all the exhibits in the trial have been founS, and 
probably the rest will shortly be discovered. It is now possible for 
us to moke a list of the documents used by the prosecution and the 
defence. Inquirers also can look at the originals in the High Court 
and satisfy themselves about Silavat’s handwriting, the flaw in 
Kam&laddin’s seal, I trust, too, that Government or the High * 
Court will some day cause an authoritative edit^pn of the trial to 
be published, together with copies of the exhibits and facsimiles 
of the most important of them. 

If such an edition be undertaken, I think that the various depo- 
sitions of a witness should be placed in juxtaposition, and not 
scattered up and down the record of the trial as at present. Cleri- 
cal errors should also be corrected, and a few notes appended. The 
edition should also contain the records of the depositions of ^th 
May 1775, lately found, and of the two conspiracy trials, together 
with any unpublished papers relating to the latter. 


I. 

List of Dooumbnts filed in the Trial. 

Documnte filed hy the Prosecution. 

A. — The jewels-bond. ^ . 

B. — Nabda Enmar’s letter to Eam&Iaddin. 

0, — ^Three Bengali tipe or notes of hand from Sheikh ' 
to 'Jagat Seth’s house, and dated from 1167-69 
They are eanoelled doenments, the tops being torn/ The Ksdlibit O / 
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has the endorsement Exhibited by Eam&Iaddin *to show the sejjd 
to be the same as the seal affixed to the deed in the indictment. 
On this I remark that possibly these papers are genuine, and that 
the Sheikh Mohamed Kamil and Mohamed Kamil Nasya 
mentioned in them became Kamiladdin. But it does not follow 
that this was the Mohamed Kamil of the bond. As Kamiladdin 
himself says, he told Mohan Prasad ^Hh ere .were a great many 
persons of the name of Mohamed Kamil.” 

Granting, too, that Kamil sent his seal to N.anda Kumar, and 
that Exhibit B wns^j^ifuine, why should Nanda Kumar keep it. 
Naturally he would send it back. It is not e7en asserted tlfat he 
made any improper use of it^l 1765 or 1770. 

D. — Bolaqi’s power-of-attorney. ^ Endorsed 17th June 1769. 

J. MAY, 

Register (of the Mayor's Court). 

E. — Not found, but very likely the probate of the will. 

F. — Nanda Kumar’s receipt for the bonds. 

G. — Specimens of Silavat’s handwriting. ^ 

• H. — Bolaqi’s will. * . 

Bocunw^ filecl by the Defence. 

I. — ^^Envelope addres^edtl|l|]^^ Chaudhari,to show Mah tab 

Bai’s seal, endorsed Eipibited to prove the seal of a witness, 
Mahtab Rai.’/ 

J. — Not found. • 

H. — Notice on Mohan Prasad to produce karirnima. 

L. — Bolaqi’s letter to Nanda Kumar. 

M*. — The account signed by Mohan Prasad and Padma Mohan. 

N. — Mir Asad Ali’e receipt. 

O. -- Notice on Padma Mohan’s hbirs to produce kariri\^ma. 

P. -^Not found. • Perhaps entry in books from karirnima. 

^ Q.~Account filed in Mayor’s Court. 

B.---Co|)y of karirnima, marked Bejected.” 

Note on the ExhihUe. ' . w 

. A, the jewels-bond, is torn at the toij^Wiihow that it had been 
pfi|% JH^tnfMsed at top Ko. 1, W. M., 0. G. (?) J. H. Xhe'fint and third 
inilMi^^M j^bablp for WilUam UagM and John Ho^, and th. othw, 

. illhclbl.k wv oil^ for OorneUm Goodwin. Th./ riioir tbM tho 

hood wM ftlod in .t)MlIa/ot!ii Oonti, 
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The paper is a ytfry *iii8ig;;Qifioant looking document, being a small bit of 
Arown paper. Mah tab’s seal is at the top, and then come the small oval seal 
of Bolaqi %>iid the writing of Silavat. Mohamed Kamdl’s seal is smaller 
than Mabtab’s, and the impression is faint and blurred. The paper is en- 
dorsed ** Original, A Ex , 9th June 1776. 


J. P., 

Clerk of the<Jrofvn'' 

There is also on it the date 17th August 1173 (apparently it should be 
1 773), and the note ** Bond or note of hand for amount of Jewells (sie) and 
profit ” and the No. 27. 

Exhibit D.— The power-of-attorney is entered as registered 17th June 
1769. 


J. MAT, 

^ Jieffistrar, 

Exhibit H,-- The will has on it ** Filed and sealed 8th. September 1769. 

WHITTALL, 

Attorney** 


IB. , 

I published in the Calcutta Review the deposition of Mohan 
Prasad on the 6th May 1775. Since thgn^ tire depositions of 
Kamaladdin„Gharib Das Pathak, afiU|||||^th haye been found. 

Oharib Das’s deposition seems to n^^li^jlti^tten by Elliot him* 
self. At all events he attests jt, as he also does Kamaladdin’s. Oharib 
Das was the man called to ^rove that tbe signature on the bond was^ 
not in Silavat’s handwriting. 

He was examined at the trial, but he contradicted himself abSnt 
Kisto Jiban’s signature to the power-of-attorney, saying first that 
he saw him sign it and then that he had not done so and knew 
nothing about Kisto Jibau’s signing. The Oourt was, therefore^ 
obliged to call Oharib Das’s son^Sabut and Maharaja Nabakrishna 
to disprove Silavat’s signature. Neither of these witnesses was 
examiued on 6th May, for otherwise their names would appear in the 
general recognisance taken from the witnesses. 

After Sabut’s evidence we have the note : — The counsel for 
the Orown attempted to call Oharib Das Pathak, which was opposed 
by counsel for fhe prisoner; and Mr. Justice Chambers being of 
opinion that the ^contradiction upon his evidence was suoli thM 
he ought not to be believed upon his oath, the Court refus^d^te 
suffer him to be called.’^ 

B., T. N. K. • 
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This seems to have been the only instance throughout the trial 
in which an objection by the prisoner was not .oyer^nle^, and 
the exception was due to Ohambers. It was after this failure that 
Nabakrishna was called. 

Bam Nath was abandoned by the prosecution and examined 
by the defence, but I do not think that he materially varied 
from what he said on the 6th May. Throughout, the evidence 
against Nanda Kumar was of a flimsy kind, and such as could 
have imposed on nobody who knew the country and the people. 
There was such evidence as that of a confession by Nanda Kumar 
to Mohan Prasad, and of another to Kamaladdin, and of his attempt- 
ing to bribe Mohan Prasad into withdrawing the case ! 

^ Mohan Pramd's Deposition at the Pi*elminat*y Inquiry, 
Deposition of Mohan Prasad taken this sixth day of May 1775 
before us Stephen Gassar Lemaistre and John Hyde, Esquires, 
Justices of the Supreme Court of Judicature at Fort William 
in Bengal, who being duly sworn on his oath saith-— 

That he is attorney .to Qanga Vishnu, who is at this time so ill that 
he cannot go out of his house. That Ganga Vishnu is surviving 
executor of the will of Bolaqi Das, and also his heir, as this deponent 
understands ; that about three years past Kamaladdin came to him, 
and this deponent demanded of him Bs. 600, which were due to the 
executors of Bolaqi Das, and Kamaladdin desired him to be patient, 
for he had then no rupees : this deponent then said to Kamaladdin, 
Do you remember sealing as a witness any bond .to Bolaqi Das? 
T(f which Kamal answered : He never did sign any 'Buch bond ; that 
at the time lie put the question to Kamaladdin, he showed him a 
co{(y, which this deponent then had from the Mayor’s Court, of the 
bond now produced in the Persian language, marked No. 1 W. ; 
that this deponent suspected this4>ond to be forged, because he had 
lived in great in,timacy with Bolaqi Das, and never he&rd him say 
that he had given any such bond, and he did then believe, and now 
believes, if he had given any such bond, that he would have told this 
deponent of it. And this deponent farther saith — That about four 
months after the last mentioned conversation, Kamaladdin told him 
that Nanda Kamar had desired three things of him, Kamaladdin : 
first to say that the signature of his name to the iSond in question 
▼a»hi8.signatare, and to sirear to it if he was asked at the Adalat ; 
secondly, to bring some aeensation against Mr. Lnshington ; thirdly, 



to bring some accusation against Basant Bai. All which said 
Eama|ad^m answered he could not do, because of his religion ; that 
about three years past a prosecution wais begun against Nanda Kumar 
in the Court of Kachari ; and this deponent further saith that the 
custom of Calcutta is to hare three witnesses to sign as to bonds. 

Then follows Mohan Prasad^s signature in Nagari : sworn before 
us Lemaistre and Hyde.” The indorsement is The King versus Nandh 
Kumar — Felony.” 

The Deposition of Cummaiil al Been taken this sixth day of 
May 1775 before us Stephen C^sar Lemaistre and John Hyde, 
Esquires, Justices of the Supreme Court of Judicature at Fort 
William in Bengal. 

The deponent, being duly sworn and shewn the Persian ^bond 
marked No. 1 W. M. and histchop at the bottom, says it is his 
chop*, but not put in by his knowledge or with his assent; that the 
words %t is witnessed are not either of the handwriting* of this 
deponent or of his mounchy, he haring no mounchy at that time. 

That he was indebted to the Estate of Bullocky Doss six 
hundred rupees ; that some time after Bullocky Doss’s death, when 
Mr. Lushington was at Houghly, Mohun Persiyid called on him 
to discharge the debt ; he peremptorily demanded payment. He 
answered : ]*hare nothing here ; how can I pay this money. He then 
asked this deponent if he witnessed a bond of Bullocky Doss. This 
deponent asked what bond Le meant. He answered : One in farourof 
Rajah Nun Coomar. This deponent answered : There are a great many 
persons of the* name of Mehomed Commaul in this country «nd 
that he this deponent did not witness it; that ho this deponent 
went away from his house. On another day this deponent went to 
the Maha Rajah’s and told him what Mohun Persaud said; who 
answered it is true, and that he the Maha Rajah thought him 
this deppndht one of his friends, and that he affixed the seal of 
this deponent to the said bond as a testimony of his this deponent’s 
being a witness thereto, and that his this deponent’s seal or chop 
was in the possession of him the said Maha Rajah. 

That the said seal is still in the possession of the said Maha 
Rfgah ; that he got it originally because of some business which he 
this deponent *hf^ with Meer Jaffur Ally Cawn, and he sent the 
seal to Rajah Nun Coomar to be affixed to some araees tq be deli* 
yered by said Rajah Nun Coomar to said Nabob. 
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That, in the conversation aforesaid which this de*ponent had with 
the said Bajah Nan Ooomar, the said Nan Ooomar added : Po^to the 
Adawlat, and swear that it * is jour seal. That he this deponent 
answered : Suppose the gentlemen of the Adawlat ask me if it is mj 
seal, what answer shall I give ? To which the said Nun Ooomar answer- 
ed : 1 have* hopes in you. To which this deponent replied : Do not 
Hope anything of the kind ; men do gire up their lives for the sake of 
their master, but they will not give up their religion. That the said 
Nun Ooomar was angry with this deponent and said no more ; that 
about a year after Moliun Persand demanded the six hundred 
rupees due to Bullocky Doss ; he duly paid that debt. 


Sworn before us the day 
^and year above written. 

S. 0 LEMAISTRE. 
' JOHN HYDE. 


Nagree seal. 


(A True Translation.) 

ALEXB. ELLIOT. 

This deponent, Gummauluddeen, being farther interrogated before 
us the day and year above written on his oath, saith — That the chop 
or mark now appearing on the aforementioned bond, which is now 
produced to him, is the chop or mark, which formerly was used by 
this deponent* ^ 

That the title of Oawn was conferred on this deponent about ten 
day6 after the accession of Nnjumuddowlah to the Nifbobship. 

Persian 

seal. 


The Deposition of Bamnant Doss taken upon oath*' before us 
Stephen Omsar Lemaistre and John Hyde, Esquires, Justices of 
the Supreme Oourt of Judicature at Fort William in Bengal 
this sixth day of May 1775 — 

Who saith— That Bajah Nund Ooomar and Mohun Persaud were 
in the most intimate friendship, and this deponent was frequently 
with them. That about nine or ten months ago Bajlh Nund Ooo- 
mar said to him, that he loved formerly no one better than Mohun 
Persaud except his own son Qore Doss; Mohun Persand now 
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wantedi he said'/to'rain.hin^ in the affair of Bolaukee Doss ; Mohan 
Persaud, Nand Ooomar said, would only get from fire to ten thousand 
rupees by succeeding in that business^ And this deponent farther 
said, that Nund Coomar further said to him this deponent Tell 
Mohan Persaud that if he will prosecute this dffair no further I will 
gire him fifteen or twenty thousand rupees. And thjs deponent 
saith, he did accordingly go to Mohan Persaud and deliver to him 
the said message, to which Mohan Persaud answered. If this affair 
had been mentioned before it would have been possible to have 
done it, but now he had informed many gentlemen of the affair and 
it could not be done. 

The signature of Bamnaut D»ss. 

Sworn before us. 

S. C. LEMAISTRE. 

JOHN HYDE. 

The Deposition of Qherub Doss Pautick taken before us this 6th 

May 1775. 

This deponent, being first duly sworn, says that he is of the same 
caste with Seelabut and was a rafeek of his (that is, a kind of 
humble friend); that he has often seen him write. Being shewn 
the Persian bond with tbt signature of Seelabut, he says that 
Seelabut never witnessed a paper with his own hand but with 
a chop, but tliat that signature shewn to him is not the hand- 
writing of Seelabut; that he wrote a very bad hand, not near so well 
formed as that; that Seelabut died, he believed, seven or eight years 
ago. 

The signature of Gherub Doss Pantick. 

Sworn beforo us the day 
and year abore written. 

S. C. LEMAISTRE. 

JOHN HYDE. 

(A True Translation.) 

ALEXB. ELLIOT. * 
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EaMbU M. 


Eppentiia; jit.- 

Exhibited as a Translate of Original made by Mr, Jachson^ VMh JvLn»\Tlli% 

Jab. P., 


Accounts 
Bs. As.' 


' 66,320 

7 

60,488 

7 

10,920 

0 

61,408 

7 

4,912 

60/)00 

11,362 

8 

2,552 

669 . 

2 

1,40,804 

1 

6,000 

0 

1,45,804 

1 

73,435 

0 

60,000 

0 

10,000 

0 

1,43,436 

2,369 

1 

1,46,804 

1 


Clerh of the Crown. 


... Amount of a Bond. 

... One Time (the ori^nal word is daf&, meaning here item). 
... One Time. 


... Buttaat 

... One Time Darbar's and other ezpenoes. 

... A Bond on account of d mortgaged Iloase. 

... Ready Gash Rs. 2,200. 

... On account of Dirrum Chund Oee, Sann Rs. 517 (apparently 

xvx Duuwav.y 


. Paid by Chitonaute 


At one Time 

{ 3,500 
\ 1,600 

i 

Tomussook. 



4 Bonds 

20,000 

20,000 

20,000 ** 

13,435 

• 

Ehut 




3 Notes 

20,000 

Ehut 

20,000 

20,000 


1 Note 

10,000 





Tomussook Bonds. 

Current Rupees remain due. 


(Signed) MOHUN PERSAUD. 
„• PUDMAN DOSS. 


, Kotb.— The upper part of the original is in Nagari, and then thdre is the 
Bengali below. 

At the end of the latter it is written in Bengali that the balance was 
made out up to 8 Phalgun 1176 (17th February 1770) in the presence of 
Oanga Vishnu Das, Babu Mohan Prasad, and Padma Mohun Das. The 
final words are ** hisab rafa hollo, iti.” (The account was settled.) 

It is an interesting question, if Impey took any notice oOf Ez. M, and 
if wo, what did he say about it. I think that possibly he* refers to it in his 
charge^ buti yery briefly and inadequately. He says that thete are two 
pieces of written eyidenoe relied on by the prisoner, and, after remarking 
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' Mir Aaad'a Receipt 

on the flnt of these; vis,, the entry in the book f!om the kar4rn&ma, he 
proceeds **The other is the aooount delivered by Mohan Prasad and 
Padma Mdhan *Das, snlseq^ient to the account delivered in by Padma 
Mohan Das» in which Padma Mohan Dad had taken credit for this sum ; 
and the subsequent account likewise contains it. I do not think much can 
be drawn from this, for the sums had, as Mohan PrsQsad says, been paid, and 
therefore they certainly would take credit for them, to prevent their being 
charged with them; this they would do, were the monies ‘properly or 
improperly paid.** * 

If he here means Ex. M, the reference is surely misleading. M was 
apparently not delivered into any office. It was an account drawn up 
between Bolaqi’s estate and Nanda Kumar, and surely the fact that the 
executor or his attornies paid the nioney had an important bearing on 
the genuineness of the bond. If it had not been genuine, they would not 
have paid Nanda Kumar. I do not know what is meant by the first 
subsequent *’ in this passage. Is it not a mistake for previous ? ^ 

It is proper to notice that Ex# M is apparently not the aoooun# to 
which the Court referred during the trial, and with regard to which they 
said . This account is propeily no evidence ; it is not delivered in by an 
executor ; and very little would arise from it if it had been signed by the 
executor ; for, as the money had certainly been paid, whether properly 
or not, the executor would have brought it into his account, otherwise he 
would have been himself chargeable with it.** That was an original* 
account current in English (probably the Mayor*s Court would not accept 
accounts in any other language), and it was produced from the Mayor's 
Court records, whereas M was in Nagari and Bengali and taken from the 
Civil Court (whence the defence had probably taken It). 

Exhibit N. 

The sum oS one lack and ninety thousand rupee's of different 
sans (years) dh account of the Sircar of the Nabob Allee Jal^ has 
been received by me at a place near the river of Doorgautee. 


BOLUCKEB Doss. 


The sum of one lack and ninety thousand rupees of different 
sans^ written on the 14th of Bubbee-us-sannee in the year 1178 
Hedjeree. 

Translation of the Nagari Letter. 

To the mest^ excellent and most learned Maharaja Nanda Kumar 
Rai Ji, — May you make me happy by always preserving your 
health. 
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I myself am in good health. I here reoeiTed year faronr in the 
Persian language, the contents of which gave me great satisfaction 
and pleasure. 

You write me that 1 ought to remain at Chinsurah till the Gor- 
ernor’s arrival, which* was expected to be very soon. In conformity 
to which I have remained here. When the Governor is arrived at 
Calcutta, you will be kind enough to exert yourself for the per- 
formance of that affair. 1 rest upon the hope of your patronage* 
You have undoubtedly heard of some other events which have 
happened where you are, (I meah) the unjust oppressions that have 
been exercised. Delay (?) not ait instant upon the power which I 
know you possess in this respect. 

You wrote to me about Dharram Ghand’s affair. A general 
release has been effectuated betwii^t us, which circumstance you 
know. You are well acquainted with my situation. Notwithstand- 
ing which your orders are superior to everything. Whenevai^ these 
large sums are recovered from the Company, you will give him 
2,000 rupees from the amount. 

, Notb.— T his appears to* me to be another translation of Exhibit L* It 
was written a few days after the execution of the kardmama, and the 
defence may have kept both papers together. 


nppenirir ©. 

2'he Judgment in Naha Kmen's Case against Hastings, and the 
Solicitor's remarks thereon. 


• IN CHANCERY AT THE ROLLS. 

Monday, IZth August 1801. 

FAIELIE AND ANOTHER against WARREN HASTINGS, Esq. 

Master of the Rolls, — The subject of this cause is •a loan of 
money made to the defendant Mr. Hastings by the late plaintiff 
Baja Nabakisseu. As it is not by Bill in Equity that money lent 
is to be recorered, it is incumbent upon the plaintiff to state and 
prove some ground for coining into this Court to seek for the 
paymeuti or for the means of obtaining payment, of his demand ; it 
is first therefore to be seen what the allegations are^ which the bill 
states in order to found the jurisdiction of the Court; and then, 
snppoting*them, if true, to be such as would entitle him to relief 
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here, it is to be enquired whether the truth be* satisfactorily estab* 
lished. 

The'^biHi sta'tes that about the mo^th of July 1780, the defend- 
ant applied first to the plaintiff telling him that he was in great 
want of the sum of three lacks of Sicca rupees, amounting to 
8,00,000 and being of the yaliie of £87,500 sterling or thereabouts, 
and expressing a strong wish that the plaintiff woul^ lend thq 
same, and in case he should do so, the said Warren Hastings would 
give him his bond for the payment thereof, and the plaintiff accord- 
ingly agreed to lend the said sum hpon the bond of Mr, Hastings ; 
and shortly afterwards a person of *the name of Gaunto Baboo, who 
was frequently called by another name and since dead, and who was, 
and for some time had been, engaged in Mr. Hastings* service, and 
whom he employed upon that occasion as his agent also, applied to 
the plaintiff upon the same subject ; and it further states that, in 
full co^dence of a ful^ reimbursement, he promised to advance the 
sum requested by the said Warren Hastings, but not having so 
much cash at command at the time, he told the said Warren 
Hastings he could not give the same at once, but that he would , 
advance the full amount at different periods, with which Mr. Hast- 
ings was satisfied, and again in person told tffe plaintiff that he 
would give him his bond for the said sum with interest, which at 
that time on personal security was at the rate of 12 per cent at 
Calcutta, and upon the plirintiff so agreeing to lend the said sum, 
the said Warren Hastings duly executed a bond to the plaintiff 
for the 3ame ; lyhich was accordingly offered to the plaintiff by the 
said Gaunto Baboo, but the plaintiff declined accepting the same 
till the whole amount of the intended loan should be paid, and it 
was agreed that the said bond so executed should remain with him 
till after the said sum of money should be paid by the plaintiff, at 
which timci the said bond was to be delivered to the plaintiff, who 
was to bo at liberty to enforce the same against •the said Warren 
Hastings, if necessary. Then it states that, in pursuance of his 
agreement, the plaintiff did pay the said sum of money to and for 
the use of the said plaintiff by instalments in the manner follow- 
ing. Th^n it states the manner in which the different sums were 
paid, and farther shews that some short time after paying the said 
sum by way of loan he did frequently apply to Gaunto Baboo to 
deliver up the said bond, who at first faithfully promiseSl that the 
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said bond should be' delivered to the plaintiff and that the money 
should be paid before the said Warren Blastings took his depar- 
ture for Europe, by which assurances the plaintiff for'a considerable 
time was satisfied till it began to be rumoured in Calcutta that the 
said Warren Hastings was preparing to leave India, upon which 
the plaintiff became alarmed and again applied to Oaunto Baboo to 
deliver to him the bond according to the aforesaid promises, when 
to his infinite surprise Caunto Baboo informed the plaintiff, as the 
truth was and as the defendant has frequently admitted, that he 
had delivered up the said bond to the defendant, who has cancelled 
or destroyed the same, or has it now in his custody, possession, and 
power, and refuses to deliver it up to the plaintiff, whereby plaintiff 
is disabled from suing or recovering upon the said bond, or having 
any legal remedy thereon. That is the statement of the bill so far 
as regards that which gives this bourt a jurisdiction, and then it 
prays that the defendant may deliver the said bond to the plaintiff, 
or pay him the money secured thereby. That the facts thus stated 
would, if true, be sufficient to entitle the plaintiff to come into 
^ the Court for relief Las not, I think, been denied. It is obvious, 
however, that the proper enquiry here must be, not whether the 
money claimed he or not due to the plaintiff, for although, unless 
the money be due to him, he is not entitled to any relief, yet it 
would not follow that because it was due to him he would be 
entitled to come into this Court. The question of jurisdiction must 
depend upon. the truth of the allegations contained in the bill 
relative to the security that was to be given for ^he repayment 
of ^le money. These are in substance, that Mr. Hastings, upon 
borrowing^ his money, agreed and promised to give the plaintiff 
a bond for it; that he executed a bond accordingly, which was* offered 
to the plaintiff, but he having declined to receive it, it was agreed 
to remain iu custody of Caunto Baboo till the money* was paid 
when it was to be delivered up, but instead of that he'gave it 
back to Mr. Hastings, who either keeps it or has cancelled it, 
so that the plaintiff is deprived of the security he ought to have 
had and upon which he would have an opportunity to obtain a 
remedy^ at law. Then the question is, how these facts ara proved ? 
In proof of this plaintiff has not read any part of (he defendant's 
answer, and indeed it is evident that he could not have availed him- 
self of any part of it in support of this statement. Some averments are 
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admitted to be ti no, yet the admission is conpledVitk other statements 
which would destroy the plaintiff’s claim. The case, therefore, must be 
made ontlby evidence. Now the two principal witnesses, and indeed 
the only material witnesses that have been examined for the plaintiff, 
are Bamneedy Banneijee, his book-keeper, and Qndadhur Sain, his 
cash-keeper. The witnesses, as far as they are acquainted with the 
origin of the transaction, conceive the agreement of the loan to havq 
been made, not by Mr. Hastings himself, nor by Caunto Baboo, but 
by one Gobindo Baboo, a person who is represented to have been in 
Mr. Hastings’ employment in a situation subordinate to Caunto 
Baboo. Both the witnesses disclaim all knowledge of any agree- 
ment relative to the terms of the loan or the security that was to be 
given in consequence of it. Bamneedy Banneijee says he does not 
know what the nature of that application was that he has spoken of 
(the application by Gobindo Baboo) further than it was an appli- 
cation for the loan of three lacks of rupees, but does not know of any 
agreement between the said plaintiff Baja Nabakissen and the said 
defendant Mr. Hastings, or any person or persons on their or either of 
their behalf with either of them by any agent touching such loan or ^ 
the terms thereof or the security to be given for the same, nor the 
time of giving such security nor of depositing the^same in the hands 
of any per^n. The other witness speaks nearly in the same terms 
with an exception of a hearsay, that is, he had heard Gobindo 
Baboo say to the witness that there was a bond in the hands of 
Caunto Baboo^ which he understood for this person. There is 
therefore no /act proved or professed to be proved relative to 
the terms of the loan, nor consequently any direct evidence of 
the allegations in the bill concerning the security to be given for 
the repayment of it. It turns out then that the whole of the evidence 
which plaintiff has consists in certain declarations which these *two 
witnesses ewear Caunto Baboo made in conversation which they 
had with him after the money had been paid and the transaction was 
completely ended. Upon this the question arises," whether declara- 
tion of his of the kind, and made under the circumstances stated 
by the witnesses, can amount to proof of such facts as are alleged 
by the bill. At the hearing, when an objection was made to the 
reading of the ^evidence, not being then so fully possessed of the 
allegations contained in the bill to which the evidence was to be 
applied or of the nature and purport of the evidence* itself, my 
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impression was that Vhat Caunto * Baboo (taking* him to be Mr. 
Hastings’ agent) said in the course of the transaction and concerning 
it might be as much a part of. the res gestse and as hecesW^ to be 
known in order to ascertain what the transaction was, as any other 
circumstance and factr that had taken place in the course of it. But 
now with the whole case before me and with the opportunity of 
examining with precision all its parts, I do not think that the de« 
clarations proved come within the principle upon which they were 
supposed to bo admissible. As a general proposition, it is undoubtedly 
true that what one man say^ not on oath cannot be evidence 
against another. The exceptions lo that rule must grow out of some 
peculiarity of situation in which the parties stand to eacii other 
coupled with the nature of the declarations made ; an agent may 
undoubtedly within the scope of his authority bind his principal by 
his agreements, and in many cases he may affect him by his acts. 
What an agent has said may be what constitutes the agreement, or 
the representations or statements that he has made may be the 
foundation of or the inducement to the agreement, and therefore if 
^writing be not necessary, if it be not required by law, he must be 
admitted to prove that the agent did say that which he contends 
amounts to an agreement. So with regard to acts done, the words 
by which they are accompanied frequently tend to determine their 
quality and denommation. and therefore he who is bound by the 
act and liable to be affected by the aev must likewise be conse- 
quently affected by the words which tend to give to the acts their 
quality and denomination. But, excepting one or pther of these 
ways, 1 do qot know how what is said by an agent can be evi- 
dence against his principal ; the mere assertion of a fact cannot 
amount to proof of the fact, although it may have some relation to 
a business in which the person making the assertion has been 
employed as an agent : for instance, if it were a material* fact to be 
proved that there* was a bond of Mr. Hastings in the hands of 
Oaunto Baboo, that fact, 1 should think, could not be proved by a 
witness stating that Gobindo Baboo, supposing him to be an agent 
in the«> business, had said that there was a bond of Mr. Hastings 
in the hafids of Oaunto Baboo, for that is no part of any agreement 
which Gobindo Baboo is making. It is no part of any statement 
that he is making as an inducement to an agreement, but it is mere 
narratfon, ' It is a thing communicated to a witness in the course 
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of conrenation, and therefore, I should think, could not be eridenee 
of the existence of the foot ; the admission of an agent cannot be 
assimilated to the admission of a principal ; a party is bound by his 
own admission and is not permitted to contradict it ; but it is im- 
possible to say that a man is precluded from even questioning or 
contradicting anything that any person shall have asserted with 
respect to him or his conduct or his agreements merely becansq 
that person has been an agent of his. If any fact material to the 
interest of either party rests in the knowledge of an agent| for either 
of them it is to be proved by his testimony and not by his mere 
assertion. Lord Kenyon is stateli by Mr. Espinasse in his Nisi 
Prius cases to have carried this so far as to have refused to permit 
a letter written by an agent to be read which the other party 
contended would shew what the agreement was with respeet to 
the disputed particular of the transaction, holding that the agent 
himself must be examined ; that was in the case of Maestors and 
Abraham. If the agreement was contained in the letter, t should 
have thought that it would have been sufficient to have proved 
that that letter was written by the agent ; but if the letter was ^ 
offered as evidence of the contents of a pre-existing agreement, then 
upon the principles I have stated the evidence whs properly reject- 
ed. This dbctrine is a good deal discussed in the case of Bauerman 
and Badenius in 7 Term Reports ; it is incidentally discussed only 
in that case, and there reference is made to another case in which 
Mr. Justice Buljer had held that a receipt given by an agent for 
goods which were directed to be delivered to him might be read 
in evidence against the principal. The counsel, in arguing *tbe 
case of Bauerman v, Badenius, stated that the contrary had since 
been held by Lord Kenyon at Nisi Prius without being ques- 
tioned, and that statement does not appear to have been denied 
on the qtber side, but seems to have been acquiesced in by Lord 
Kenyon, who, in delivering his opinion, said it was not upon 
that point (meaning that such a receipt could be given in 
evidence) that thb case had been argued and determined by 
the Court. But I think it will be found that this question can 
hardly he said to arise in the present case when it ^is con- 
sidered whattQaunto Baboo’s concern in this transaction is re- 
presented. to have been, and what the facts are in proof of 
of which his declarations are offered. Caunto Baboo is staled by 
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the witnesses to hare been in Mr. Hastings’ employment* One of 
them says he had the general management of his pecuniary concerns, 
but of this particular transaction he does not appear to hare had 
the management, if we take the fact either from the statement of 
the bill or from the evidence of the witnesses. The statement of the 
bill is, that Mr. Hastings himself made the agreement for the loan, 
pettled the'terms of it, and engaged to give the security ; he did 
not therefore employ Caunto Baboo or anj other person as his agent 
for either of these purposes according to the statement of the bill. 
According to the testimony of the witnesses, the loan was made by 
the interposition of an agent, bu£ that agent was not Caunto Baboo, 
for they state the agent employed to have been Gobindo Baboo. The 
only share which they attribute to Caunto Baboo in the transaction 
was «the receipt of the money, and only one of them states him to 
have been so far concerned in the transaction, for it is the first 
witness who states that the money was paid to Caunto Baboo and 
Gobindo Baboo, and the other witness, the cash-keeper, who states 
himself to have made the payments, says they were all made to 
Gobindo Baboo and Ram Persad Seal. There is a witness of the 
name of Piinchanund Sircar, who states that Caunto Baboo came two 
or three times to' the plaintiff’s house before the loan was made, 
but he knows nothing of the conversation that^assed between the 
plaintiff and him, sO that upon the whole of this statement and of 
this evidence it does not appear that Cainjito Baboo was concerned in 
the negotiation of the loan, or that he was employed as the agent 
for this purpose ; and, as far as the statement in th^ bill goes, the 
contrary appears, because it represents Mr. Hastings himself to have 
made the agreement, and therefore any declarations of Caunto Baboo 
relative to an agreement which he was not employed to make, and is 
not stated to have been made by him, would not be the declarations 
of an agent, supposing such declarations were admissible in evidence. 
The plaintiff saysi Mr. Hastings and I made an agreement of a i 
particular purport. How is that proved ? Why Caunto Baboo has said 
or has admitted that we did make such an agreement. Now, in the 
first pi]|||ce, it would be necessary for the plaintiff to shew that Caunto 
Baboo .was an agent whose declarations could affect his principal 
in the transaction, for I am making this statement noti for the pur- 
pose of enquiring whether Mr. Hastings is to be bound by Caunto 
Baboo* or Qobindo Baboo. On the contrary, I am supposing he would 
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have been liable *lo be bound by any acts either of Oaunio Baboo or 
Gobindo Baboo upon Mr. Hastings’ behalf, bat what I am saying is 
that nititlier the declarations of Oaunto Baboo or Gobindo Baboo 
can be evidence of Mr. Hastings’ acts or Mr. Hastings’ agreements* 
Therefore, if the person by whose declarations Mr. Hastings is to be 
affected mast, in the first instance, be proved to be his agent in the 
transaction relative to which those declarations are made, and thei^ 
it is to be shewn that the declarations are of a kind by which a 
principal ought to be bound. I say, in the first place, they fail in shew- 
ing that Gobindo Baboo was the •agent of Mr. Hastings, for his 
share in the transaction is entirely but of the question with reference 
to the point I am discussing, because he is not alleged to make any 
declarations with these persons till after the transaction was over. 
And with respect to such a fact as Gobindo Baboo is stated to»have 
alleged, I have already said it is a fact that could not be relevant 
to bo proved by any agent however legally* concerned in the trans- 
action. Now I say such a fact as Gaunto Baboo is represented to 
have stated is not matter of admission, but is matter of testimony ; 
that a man cannot admit what another has dohe or agreed to do, but 
he. must prove it, and I have exemplified that by supposing that 
Mr. Hastings had made an agreement of a particiflar purport, and it 
is absurd ^en yoPhre put upon the proof of Mr, Hastings having 
made that agreement to say that Caunto Baboo admitted that he had 
made that agreement. In truth, Caunto Baboo does not admit that 
Mr. Hastings made such an agreement ; his declarations fall very far 
short of prov^g tlie allegations in the bill, supposing they were 
admitted as evidence, because a great deal is left to be infeired 
and implied from what he says in order to make his declarations 
amount to proof of the allegations in the bill. The whole of *what 
Caunto Baboo says is this: Ramneedy Bannerjee goes to him and 
tells him he is sent to ask for the defendant Mr. Hastings’ bond for 
three lakhs of rupees which had been lent him by Nabakissen, that 
is the demand. The answer stated to be made by Caunto Baboo is 
this : That os the money was advanced at different periods, he had 
given back the bond to Mr. Hastings, who was to calculate 4he in- 
terest a^d then to execute a bond for the whole amoant,Ithat is 
what Oauntob Baboo is represented to have said to the first witness. 
The other witness delivers a similar message to him, he is not repre- 
sented to have made the same answer ; he does not Say anything 
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nboat delivering back the bond, but tells him be wbuld procure Mr. 
Hastings* bond firom him the first time an opportunity offered of 
speaking to him upon the subject. Then there is another conver* 
sntion between the second witness and Oaunto Baboo after Mr. 
Hastings’ return from Benares, but that conversation has nothing 
to do with any bond already existing, for the message delivered to 
^Caunto Bakoois that Nabakissen had paid to him three lakhs of rupees 
without bond or voucher, and that the witness was sent to request 
that Gaunto Baboo would procure Mr, Hastings’ bond for the same ; 
then Gaunto Baboo is said to* have told the witness that he had 
spoken to Mr.* Hastings upon the subject, and that Mi*. Hastings 
said he would pay the whole amount with interest previous to liis 
leaving the country for Europe — that is, the whole amount of the 
declarations represented to have been made by Gaunto Baboo. As I 
have already said, they fall very short of bearing out the whole of 
the allegations in the bill. But 1 will suppose now that Gaunto Baboo 
has been distinctly proved to be the agent of Mr. Hastings, and 
that it was distinctly proved that Gaunto Baboo had said in so 
^ many words : I kn\)w that Mr. Hastings did make the agreement 

for this loan ; I know that he promised and uhdertook to give his 
bond for the mone ^ ; I know that he did exec^ a bond for the 
money ; I know that he did not give that bond^o Nabdkissen, but 
that he gave it to ifie, and I did not deliver it to Nabakissen but 
gave it back to Mr. Hastings, and tell ybAi that Mr. Hastings under- 
took to calculate the interest upon the sums that ^were advanced 
from the periods at which they were advanced ancL to execute a 
bon^ for the, whole.” I will suppose Gaunto Baboo had said all this 
in so man^ words, and I am of opinion that all this would have 
been no evidence whatever of what Mr. Hastings had agreed to do, 
or what he had done or omitted to do, and surely without evidence 
of Mr. Hastings’ agreement or Mr, Hastings’ act or *broach of 
agreement it is impossible to support this bill, and therefore 1 am 
of opinion it must be dismissed. 


The\Bajah Naba Eissew against Wabrbn Hastings, Esq. 

^ I enclose for your perusal a copy of the judgment given by the 
^M^Bter of the Bolls in England in the above cause, and also a copy 
of my* agent’s letter to me on the subject, from which you will 
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perceiTe that the*M&ster.of the Bolls has decided against the plain- 
tiff and dismissed the Bill. 

If jou should think proper to appeal from that judgment to the 
opinion of the Lord Ohancellor, and in the event of his concurring 
in the present judgment, afterwards to the Hou'se of Lords, you will 
please to give the necessary directions. As you find, the defendant’s 
counsel did not look for such a determination, and your counsel mosj^ 
probably will advise an appeal to the Lord Chancellor. 

Ut ApnVlSOo. ^ , I am, 

Gopb Mohan. • J. IJ. TAYLBB. 

(Copy.) 

Lincoln’s Inn, 17th August 1804. 

The Rajah Bajkissbn against Warrbn Hastings. * 

Mt dear Sir, — On the 13th, the Master of the^ Rolls delivered his 
opinion and gave judgment against ns in this cause. Being *desirous 
that you should have his opinion in his own exact words, I had a 
short-hand writer to attend, and have enclosed every word that 
was spoken upon the occasion, from which you will see that his * 
Honor laboured very hard to avoid going into the merits, and that 
he has tlie«'efore liken hold of such circumstances as he supposed 
were sufficient to authorise his dismissal of our bill for want of 
evidence of the nature of the original agreement between the parties. 
This sort of proceeding savours of political bias not expected from 
such a r^uarter^^’and I trust the reasons assigned cannot be supported. 
Our counsel are much dissatisfied, and those of our opponent *did 
not look for a judgment which should not embrace a discussion upon 
the merits. In a few days I am to have a consultation*, and* our 
counsel will most assuredly recommend an appeal to the Lord 
Chancelloi> and his opinion mily be obtained early next spring, 
and so far I shall proceed without hearing from you and trust to 
be successful. But in the event of an adverse judgment I shall not 
appeal to Parliament without again hearing from you. I valued 
upon you last year for the costs then incurred, and shall do the 
like about the beginning of the ensuing year. * 

• I am. 

Jambs Tatlbr, Esq., ALEX. FBASEB. * 

Calcutta. 

80 


B., T. N. K, 
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Kamta Bobu's Salt. 


Correspondence about Kanta Bobu's Salt. 

No. 100. 

* Read the following letter fom tho Committee of Revenue at 
Calcutta : — 

To the Hon’ble Warrbn Hasrings; Esq.j 
President, ^c,, Council of Revenue at Fort William, 

m 

Hon’blb Sir & Sirs,— We have acquainted Gauuto Baboo and 
the o^er merchants who had Teeka Gollaries last year in the dis- 
tricts of Hidgely, &c., that it is your pleasure the salt produced at 
them should be delivered at Calcutta on the Company's account at 
86 S. R. per 100 mds. They object to this price as being 
inadequate to their charges, and Caunto Baboo has requested that 
instead of delivering .the salt to the Company he may pay them 
'a profit of 20 S. R. per 100 mds. exclusive of duties, and have 
liberty to sell it to private merchants. The farmer of Hidgely has 
requested that the Teeka Gollaries may this yeil* be put under his 
charge and will engage, in such case, to deliver to the Company 
at Calcutta a lakh of maunds, exclusive of his khazana or revenue 
salt, at 100 siccas per 100 mds., and we apprehend a settlement of 
the same kind may, if you approve it, be effected with tiie far- 
mer6 of Tellamotta, Shujamoota, &o. Upon examining the pottas 
granted to the farmers, we find that by the 81st Article it is 
exprbssly 'stipulated that all the Teeka Gollaries shall be piit into 
their hands, none worked by private persons, and this precaution 
appears to be necessary from the bonsideration that otherwise the 
molunghees attached to the Revenue Gollaries must naturally resort 
to the Teeka for the sake of the high wages which are there given 
them. For this reason, as well as the additional profit which will be 
obtained for the Company by the farmers’ contracts, we beg leave 
to recommend that this mode be adopted. With regnrjl to the 
proposal of Caunto Baboo for the last year’s salt, we jnust observe 
that, by the best information we can get, it wilf cost.him near 
Bs. 150 {including the 50 for the Company) before it reaches 
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Caloutta ; that a long time has elapsed since he adranoed his monej> 
and th,at if the Teeka Oollaries be now made orer to the farmer 

he may suffer some loss by desperate debts, 

• •••••• •••• 

We are, &o., 

( Signed ) P. M. CACHES. 

PoBX William,* „ G. VANSITTABT. 

itk February 1774. „ H. COTTEBELL. 

„ • W. HABWOOD. 

. „• Edmd. GOLDING. 

Agreed, we write them the following answer : — 

To P. M. Daorbs, Esq., 

Chiefs j-c.. Committee of Jtevemie at Calcutta, 

Gbntlbhbn,— We hare receired your letter of the 4th instant. 

We acquiesce in the proposition of Oannto Baboo with respect to 
the Teeka Oollary salt made by him last year, and we desire yon will 
accordingly adjust an account with him for the amount of the pro- • 
duce at fifty rupees per hundred maunds, remitting to the Board of 
Custom the amount of the 30 pet. duties and granting certificates, as 
we hare already regulated, for authorizing the Gpremment’s Custom 
Master to issue Bowanuas (passes) for such part of this salt as 
has not already been exported. 

We approre* of the mode you propose for securing the Teeka 

salt of this yew. 

We are, ^c. 

Port William, 
ith February 1774. 

NOTB.-V T^ia correapondenoe, for which I am indebted to the Bengal Office, 
ahowa that the authorities did not always keep up the farce of representing 
Lok Nath Nandi as the salt-maker. 
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Mb. Farrer’s Evidence. 

^aken from Parliamentary Papers relating to India and printed inim^ 
(India House Copy.) 

Minutes, etc. 

Lunae 11 die Februarii 1788: Committee of the whole House 
on the articles of charge of high crimes and misdemeanours presented 
to the House against Sir E. Irnpcy, Knight, late Chief Justice of the 
Supiieme Court of Judicature at Fort William in Bengal. 

It was proposed in Committee thht Thomas Farrer, Esq., a mem- 
ber now present in his place, should be examined on the matter of 
the first' charge. 

And the said member being asked by the Chairman whether he 
would consent to be examined as proposed, the said member 
informed the Committee that he desired not to be considered as 
standing forth as *a volunteer witness on this occasion, and positively 
refused to be examined as such if left to his own discretion ; but if 
he is desired to be examined by the member who has instituted the 
proceeding and also by the person accused, or if he is called upon 
by the order, of the Committee or at their request, which he should 
consider equivalent to their order, he is ready tq be examined. 
Wfiereiipon^by the direction of the Committee, the Chairman informed 
him that it was the desire of the Committee that he should be 
examined on the present occasion. 

To which Mr. Farrer having conse|ied, he was asked — When' did 
yon go to India ? / « 

And Mr. Farrer having been desired to state to the Committee 
what he knew on the matter of the said charge, he was asked — 
Will you please to give the Committee the information you possess 
relative to the matter of the first article of charge exhibited against 
Sir B.* Impey 7 

I arrived in Calcutta two or three days previous 4o the arrival 
of the Judges appointed to carry into execution the appointment 
o{ a Supreme Court of Jqdicatqre at Fort William in Bengal^ which 
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was sometime towards the latter end of October 1774. I was the 
first person admitted an advocate of that Court on the very day 
on which the Court was formed, and T continued senior advocate of 
that Court during the whole of mj residence in Calcutta. The Court 
was formed at the latter end of October 1774. To the best of my 
recollection a Term was immediately held, but no business, scarcely 
any, was transacted during that Term. I stood for sometime the solW 
advocate of that Court ; and I believe every person there was very 
much indeed unacquainted with wh^it the business of an advocate 
was. Some little time afterwards,* other gentlemen were admitted 
advocates as well as myself. I was applied to before I had been a 
month in Calcutta by Mr. James Driver, who had before been an 
attorney in the Mayoi’s Court, and who had been admitted an 
attorney in the Supreme Court. • Mr. Driver stated to me the matter 
in dispute between Mohan Prasad, as the attorney of Gangabissen, 
one of the executors of Balaki Dass Seat on the one part, and Rajah 
Nanda Kumar on the other. 

He told me that there then was before the Dowani Adalat a suit 

• 

proceeding between those parties, and, to the best of my recollection, 
that he himself was concerned in it ; but it appeared from the inform- 
ation he hdd received from his client, that Nanda Kumar, though 
proceeded against in a civil suit in that Court, had committed a 
forgery. That he had a.lvised his client to proceed criminally 
against him as /or forgery. By his client 1 mean Mohan Prasad, 
and that Mohan Prasad had acquiesced in that advice. That all 
the papers of the late Balaki Dass were then in d^enosit in the 
Mayor’s Court. That, in order to enable him to prefer a bill of 
indictment as for a forgery, it was necessary that he should first of 
all possess himself of the original instrument charged to be forged. 
That he htfd accordingly, in March 1774, moved to have all these 
original papers, amongst which was the instrument in question, 
delivered to him, or to his client, but that the motion had been 
refused, and that the Mayor’s Court had only ofifered him attested 
copies to make such use of as he should think proper. That an 
attested * copy would by no means answer his purpose of pre- 
fecring a biH pf indictment, and that therefore he had been pre- 
vented from proceeding further in that mode at that time. This 
information of Mr. Driver’s is confirmed by part of the evidence 
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taken in the printed trial, and at which I wae present in the Snpreme 
Court when it was taken from the records in the Mayor’s Court. 

Mr. Farrer then read extrbct from the printed trial of Nanda 
Kumar, page 86, as follows : — 

25th March 1774. — Mr. Dri 7 er, attorney for Qangabissen, read 
a petition •from him stating that by order of this Court, all the 
papers belonging to the estate of Balaki Das were deposited in the 
Court, among which were 28 bonds, j*eceipts, and Touchers ; that 
he had commenced suits in the Diwani Adalat, and wanted the 
said bonds, receipts, and other Touchers in order to establish the 
same, and praying that they may bo delivered to him, giving the 
usual receipt for the same. The Court deferred the consideration 
of tl),c said petition till next Court day.” 

Ordered — That an ofiScer of the said Diwani Adalat be per- 
mitted to attend at the Begister’s office to inspect the books, papers, 
and vouchers aforesaid.” 

Then Mr. Farrer said : — The officer of the Diwani Adalat was 
^ allowed to inspect them, but Mr. Driver was not allowed the papers 
themselves. 

Thus the mattei* rested when Mr. Driver consulted me. He told 
me that the Mayor’s Court had not been so entirely free from 
influence as could have been wished, when proceeding against men 
of a certain description such as Nanda Kumar ; but that now that 
a more independent court was come out, he should advise his client 
to authorize him to instruct me to make the same.motiois before 
the Supreme, Court of Judicature, to wit, for the original papers that 
he had himself made before without effect in the Mayor’s Court. 
Accordingly, I was instructed, and did move on the 25th January 
1775. 

• • 

Mr. Farrer then read extract from the said trial, pages 8,6 and 87, 
as follows * 

25tA January 1775. — Mr. Farrer, adrocate for Gangabissen, snr- 
▼iring executor of Balaki Das, deceased, mores that two chests 
containing papers, accounts, and vouchers relative to the accounts of 
the edtate of the said Balaki Das, deceased, and also *28 bonds 
and receipts belonging to the said estate, which wei% deposited in 
the registry of the late Major’s Court at the instance of William 
Magee, who was constituted attorney of Bridjoo Seer Ooshain, a 
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legatee named in*the will of the said deoeasedi may be delirered to 
the said Gbtngabissen. 

Ordbrad— That the Register do look into the proceedings of the 
late Mayor’s Court relative to the above papers, accounts, and 
vouchers, and inform the Court thereof on Monday next, the 80th 
instant. , 

January SOth, 1275.— Mr. Parrer, advocate for Gangabissen, sur-* 
viving executor of Balaki Das, deceased, moves that two chests 
containing papers, accounts, and vouchers relative to the accounts 
of the estate of the said Balaki Das, deceased, and also 28 bonds 
and receipts belonging to the said estate, which were deposited in 
the registry of the late Mayor’s Court as mentioned to this Court 
on the 25th instant, may be delivered to the said Gangabissen. 

Mr. Brix, advocate for Sibnath Das and Lachmaii Das, adnnnis- 
trators of Padmohan Das, deceased, who was one of the executors of 
the said Balaki Das, deceased, objects thereto. 

It is obderbd— That the Register do, in presence and with the 
assistance of Hazari Mall Babn and Kasinath (Cossenaiit) Babu, 
both of Calcutta, examine the said papers, accounts and vouchers, * 
bonds and receipts, and separate such as appear to tyslong to the estate 
of the said Palaki Das, deceased, from those which appear to belong 
to the estate of the said Padmohan Das, deceased ; and that he do 
deliver the former unto th^ said Gangabissen and the latter unto 
the said Sibnath Das. 

March 24fA,*1775. — Mr. Parrer, advocate for etc.,- moves that 
two chests containing etc. may be delivered to the said Gangabissen, 
they not having yet been examined, pursuant to the order of the 
Court of the 30th January last, owing to Kasinath Babu’9 not 
attending. 

Mr. Brii^, etc. (verbatim as last). 

It is peremptorily ordered — That the Register do, in presence 
and with the assistance of Hazari Mall Babu and Kasinath Babu, 
in case they both attend, or if one of them only attends, then in 
presence and with the assistance of such a one, examine the said 
papers, accounts and vouchers, bonds and receipts, etc., within one 
month from this day ; and in case neither of them, the said Hazari 
Moll Babu and Kasinath Babu, do attend, that the Register do 
examine and separate them in the best manner he can dnd deliver 
such of them to the said parties respectively as he shall think right 
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within the time aforesaid. The papers were ordered to be delivered 
within one month after the 24tli March 1775. . • 

Then Mr. Farrer said : — I hold in my hand an attested copy by 
Mr. Tolfrey, the Under-Sheriff, of the warrant of commitment of 
Nanda Kumar, dated 6th May 1775, and signed by Mr. Justice Le 
Maistre an4 Mr. Justice Hyde. 

« If the Committee think proper I will read it. « 

Beads the warrant as follows : — 

To the Sheriff of the Town of Qalcutta and Factory of ForiWilliam 
in Bengal and to the Keeper of His Majesty’s Prison at Calcutta. 

Beceive into your custody the body of Maharajah Nanda Kumar 
herewith sent you, charged before us upon the oaths of Mohan 
Prasad, Kamaladdin Khan and others with feloniously uttering as 
true a false and counterfeit writing obligatory, knowing the same 
to be false and counterfeit, in order to defraud the executors of 
Balaki Das, deceased, and him safely keep until he shall be dis- 
charged by due course of law. 

(Signed by Le Maistre and Hyde, and copy attested by Tolfrey, 

• Under-Sheriflf. Dated 6th May 1775.) 

Then Mr. Farrier said : — The day after this commitment I was 
applied to by the attorney of Nanda Kumar, Mr. Jarj^et, and in- 
formed of what had, passed. Two or three days after that (I cannot 
speak exactly as to time) he informed ipo that Nanda Kumar being 
confined in the common gaol, was not able, on account of the cere- 
monies of liTS leligion, either to eat or drink, and that he took the 
situation so much to heart that ho neither ate nor (Irank, and we 
were afraid he would die for want of sustenance in gaol. I therefore 
directed Mr. Jarrct to apply for a habeas corpus to bring him* before 
the Judges. 

My intentions were, in case the habeas corpus had been granted, 
to haye proposed either that he should be admitted to bail or that 
the place of confinement should be changed or enlarged. I should 
have proposed the place of confinement to have been the New Fort, 
under the charge of the gaoler or any other officer the Oourt should 
appoint,. if he had been refused to be bailed as I supposed he 
would be. 

I bare here upon the back of the warrant of the cOpy of commit- 
ment in the handwriting of Mr. Jarret an account of what passed 
before the Judges on his application for the habeas , corpus. 
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The application* was made to Sir E. Impey, bat it appears that 
Mr. Justipe Hyde was also present; whether any other Jadge was 
present I do not know. 

Reads what is written by Mr. Jarret on the back of the copy o| 
the warrant as follows : — 

On attending at the house of Sir E. Impey to obtaip a habeas 
corpus to bring the body of the within prisoner, on producing 
this coj^y of the warrant of commitment, and setting forth that the 
prisoner was ill and in all probjibility must die from want of 
nourishment, as he had not taken any refreshment since he was 
confined, Sir E. Impey said he could not take upon him to grant a 
habeas corpus as he was not the J iistice who committed him ; that 1 
ought to apply to those gentlemen or one of them. Mr. tHistice Hyde 
being present, I applied to him^ he also refused, saying he could see 
no end it could answer; that he apprehended his not eating was 
through obstinacy; that if he died it must be his own fault. 
Sir E. Impey to the same purport. Mr. Hyde said, it rather 
appeared as though the desire of being brought up was for no other 
purpose but to make an escape, and therefore he could not assent 
to it. Sir E. Impey said that should the Sheriff permit him to 
go out of .the walls of the prison to eat, or to diink, or to wash, or 
the like, that in that case he (Sir E. Impey) would himself not call 
the Sheriff in any manner to account, but that he apprehended this 
application was in direct opposition to the Court ; that should this 
man be admitted to bail, ever after there would bo no law for a 
brahman; that was ho applied to as sitting in Couit, he sliould 
absolutely object to the Sheriff’s confining him in any other house 
or place than the prison. • • 

Present : Major Ilannay, Mr. Elliot, Dr. Murchison, Mr. Tolfrey, 
and Mr. ^rll'Chard. • 

Then^Mr. Parrer said; — The first Session o^ Oyer and Terminer 
subsequent to the commitment of Nanda Kumar commenced the 
beginning of June following. 

Nanda Kumar had, jointly with Mr. Fowke and Badhachand, been 
bound over to appear at that Session on a charge of conspiracy 
against* Mr.^ Hastings, Mr. Barwell, and Mr. G. Yansittari. I 
think to answer all these three separate charges, but 1 am not 
sure they were bound over previous to Nanda Kumar’s ^beiifg oom- 
ipitted fbr the forgery. 
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Tho 2nd or 8rd day of the Session^ on the.inst&nch of Mr. Fowke, 
I moved that the trial for the conspiracy might be brQUgh]; on^ sup- 
posing the bills to be found •before the trial for the forgery. The 
motion was rejected, that is to say, that the Court would make no 
order, but that the prosecutors must bring on the trials as should 
best suit their own convenience. On 7th June, an application was 
made by Mr. J. Stewart (the foreman of the g^and jury, I think 
he was, and who was the acting Secretary to the Qovernor-Oeneral 
and Council) that Mr. Elliot might be allowed to interpret to the 
grand jury who weie then sitting on the bill ngainst Nanda Kumar. 
He did so; 1 think he went immediately in my sight from the 
Court along with Mr Stewart. Very soon afterwards, on the 
same day, the bill was returned and brought into Court, a true bill. 
I be^ leave to state to the Commjttee now my original plan of 
defence. It was to take as broad a ground of defence as possible, 
to make the prosecutor fight his way, inch by inch, and to inter- 
pose every objection 1 could possibly devise. 

On 8th June, the first thing on the sitting of the Court was 
a motion from the prosecutor’s counsel to quash the indictment 
for an error in the dates. I objected thereto, — that is to say, to 
quash that indictment to prefer a new one, insisting that the 
error in dates was substantial matter. The Court declared it to 
be a matter of course, and the motion was granted. The same day 
immediately a new bill was preferred and 'found. The prisoner was 
ordered to the bar to be arraigned. I prayed that on account of his 
rankihe might not be put into the common prisoner’s *box, but have 
a convenient place allotted to him nearer me, his counsel ; nor that 
he should be obliged to hold up his hand, but be allowed to identify 
himself by declaring himself to be the person arraigned. My 
application was rejected. He was oarraigned, and the indictment 
read. I put in a plea to the jurisdiction of the Court w&ich was 
read by the proper officer. 1 hold the original draught of that plea 

now in my hand. 

Beads it as follows : — 

In th^ Supreme Court of Judicature at Fort William in Bengal. 

Fort William.— To wit, 

Aud the said Maharajah Nanda Kumar in his owmj^oper person 
eomes, gnd having heard the indictmeirt aforesaid read, and protesting 
that he is not guilty of the premises charged in the said indictment, 
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for plea neverthMess sajth that he ought not to be compelled to 
answer to ^the .said indictment^ because he saith that the Prorinoe 
of Bengal, before and until the open publication and proclamation 
of this Hon’ble Court within the said proyince, to wit, at Fort 
William aforesaid, was regulated and governed, as to the trial of 
all crimes, misdemeanours, and offences committed or supposed to 
be committed bef^e that time by Hindu natives resident within 
the said .province, bj the proper laws, ordinances, and customs of 
that province, and not by the laws and statutes of the realm of 
Great Britain ; and that the supposed crime of which he, the said 
Maharajah Nanda Kumar, now stands indicted, is charged by the 
said indictment to have been committed before such proclamation and 
publication of the Hon’ble Court aforesaid. And the said Maharajah 
Nanda Kumar further saith, tha^ within the said Province of Bdhgal, 
before such proclamation and publication of the Hon’ble Court as 
aforesaid, there was, and till that time had been, and now is, a cer- 
tain Court called the Faujdari Adalat or Zamindar’s Cutcherry ; and 
that all singular crimes, misdemeanours, and offences committed or 
supposed to be committed before such proclaniation and publication, 
by Hindu natives of the said province, apprehended or taken for such 
crimes, etc.^have been, and of right ought to be, enquired of, heard, and 
determined in the said Court of Faujdari Adalat or Zamindar’s Cut- 
cherry, before the Judges of that Court, or in some other Courts, or 
before other Judges withiu^he said Province of Bengal, and not in any 
Courts or before any Justices held or appointed by *or under the 
King or the laws of the realm of Great Britain. And the. said 
Maharajah Nanda Kumar further saith, that • (space aic) 
in the •said indictment mentioned the place where the sai^ offfinces, 
contained in the said indictment, are supposed to have been commit- 
ted, before and until such proclamation and publication of the Hon’ble 
Court aS' aforesaid, was and now is parcel of the said Province of 
Bengal. And the said Maharajah Nanda Kumar farther saith, 
that he is by birth a Hindu, and was born within the said Pro- 
vince of Bengal, to wit, at Murshidabad, in the said province. And 
that at the time when the said offence in the said indictment con- 
tained i§ therein supposed to have been committed, and long before 
that time, dnd ever since, he, the said Maharajah Nanda Kuniar, 
was resident and commorant within the said Province of« Bengal, to 
wit, at Calcutta, in the said province. And that at the time when 
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the said offence in the said indictment contained* is *iherein supposed 
to have been committed, nor at the time of the commencement of 
this prosecution, or of the preferring of the said indictment to the 
grand jury or inquest charged to take cognizance thereof, nor at 
any time before or sin*ce that time he was not, nor now is directly or 
indirectly, in the service of or employed by the United Company of 
the merchants of England trading to the East Indies, nor of or by 
the Mayor or Alderman of the late Mayor’s Court of Calcutta at 
Fort William aforesaid, nor any or either of them, nor of. or by any 
other British subject; and this he is ready to verify. Wherefore the 
said Maharajah Nanda Kumar prays judgment if the Court of the 
Lord the King here will further proceed upon the indictment afore- 
said against him, and that he may be dismissed from the Court 
hereoY and upon the premises. 

(Signed) THOMAS PARREB. 

Then Farrer said: — Against this plea the Chief Justice immed- 
iately gave a decided opinion, both as to the matter of fact and 
law contained therein. The fact which ho stated was : That the 
offence was ^aid to be' committed at Calcutta ; the ground of law 
was, the Act of Parliament, I believe, the Charter and uniform 
established practice and the case of Radachaud Metre in particular. 

Then Mr. Farrer was asked — Was there any demurrer put in to 
the plea ? 

There was no demurrer to the best of *nYy recollection ; the coun- 
sel for the prdsecution sa^d nothing. 

Such was the state of the case to the best of my ^remembrance. 
Mr. Justice Le Maistre and Mr. Justice Hyde concurred with the Chief 
Justice in ppinion. I do not remember whether Mr. Justice Chambera 
said anything or not. Mr. Justice Chambers was present. The plea 
was declared to be in no respect supportable ; but I was offered leave 
to withdraw the same, and take time to amend it if I thouglit%l could, 
sedente curia ; but*was asked in the same breath if I had well con- 
sidered the nature and consequences of the plea to the jurisdiction. To 
the best of my remembrance that question was asked me by Mr. J. Le 
MaistrCi I answered that I had given the point all the consideration 
in my power ; that I conceived the question alluded to the prisoner’s 
ri^t to plead over the indictment, in case the plea«.t6 jurisdiction 
should* be determined against him. To that, assent was nodded, and 
tiie aifswer, Yes, yes, I think, given, and I said that I did conceive 
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that, in clear stficthess .of law in the case of a capital felony, the 
defendan^had.a right to plead orer ; that appeared to me to be dis- 
sented to by a shake of the head, and a No, no from the Bench, from 
J. Le Maistre I think in particular, but whether from the rest I can- 
not say. At all events, however, 1 said that the Court had a discre- 
tionary power, I was well convinced, to allow the defendant to plead, 
over; and that I qpuld not retain a doubt of their exercising thaji 
discretion by their allowing him to do so. That also appeared 
to me not^to be acquiesced in by the Court. The plea to the 
jurisdiction having been decided^ against, Mr. Brix, joint advocate 
in the cause with myself, and I consulted together; and it not 
appearing to ns that the plea admitted of any substantial amend- 
ment, and we conceiving that wo might be able to avail our- 
selves of the effect of it by a n^otion to quash the indictment br by 
amotion m arrest of judgment, we for those reasons, but more espe- 
cially as the Court had so strongly intimated an opinion that io case the 
plea of the jurisdiction should not be withdrawn but left to be for- 
mally decided against as upon a record, that in that case the defend- 
ant would be precluded from pleading over not guilty to the in% 
dictment, availed ourselves of the leave of the Court to withdraw the 
plea, and it was withdrawn accordingly. 

Mr. Justice Chambers immediately called for the indictment* It 
was handed up to him. After perusing it for sometime, he expressed 
himself to the following eTffcct as well as I am able to recollect it : — 
That he had great doubts whether or not the indictment was well 
laid, being fof a capital felony, on the 2nd George II. That he con- 
ceived that Act of Parliament was particulaily adapted to the local 
policy, of England, and to the state of society and maiyiers .there, 
where, for reasons political as well commercial, it had been found 
necessary^ to guard against the falsification of paper currency and 
credit ^y laws the most highly penal. That he thought the 
same reasons did not apply to the then state of Bengal. That 
it would be sufficient, and as far ns the Court ought to go, to con- 
sider Bengal in its then state as upon the same foooting that Eng- 
land had been between the Statute of 5th Elizabeth and that of 2nd 
George II, And that, under the danse in the Charter which empowers 
the Court l!b« administer criminal justice in such and the like nlan- 
ner as Justices of Oyer and Terminer and Gaol Delivery (loald or 
might do in that part of Great Britain called England or &8 near 
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thereto as the circumstandes and condition of tiie persons and« 
places would admit of^ the indictment might well be laid on the 
5th Elizabeth. He thereforsi proposed from the Bench that that 
indictment should be quashed, and that the prosecutor might be at 
liberty to prefer a new one on the 5th Elizabeth or otherwise as he 
should be advised. This, to the best of my recollection, is the* sub- 
stance of what fell from Sir B. Chambers. 

The Chief Justice immediately proceeded to gfve his opinion on 
Sir B. Chambers’ proposal. If I am asked to state the substance of 
such opinion, I am afraid I shall not be able to do it so as to do justice 
to Sir E. Impey and the other two Judges who concurred with him 
in opinion or so as to give entire satisfaction to my own mind ; but 
having said thus much, if the Committee wish to know the impres- 
sion ft made on my mind, I am ready to state it to the best of my 
power. 

That )ie thought the indictment was primA facie well laid on 
the indictment of Geo. II ; that he had always conceived India, 
particularly the town of Calcutta (which was ns far as it was neces- 
,sary to go on the present occasion), to be greatly commercial, and 
that in commercial matters, ns well as in matters of revenue and 
other money matters of a private as well as a public nature, the 
most important as he conceived, were carried on through the medium 
of paper currency and credit — and that as to the state of society and 
manners, that country could by no medns be considered as in an 
uncivilized or'uncultivated state ; but that, on the contrary, civiliza- 
tion Jiad made great progress there, as appeared from history, at a 
very early period — and that it might perhaps be rather deemed to be 
degeyeratipg and redescending for want of wholesome laws to en- 
force a due attention to just dealings — than to stand in need of 
maturing or bringing to great perfection before such laws could be 
applied .to them ; that in fact the particular law in question had 
Keen before applied in Calcutta, as well as other criminal laws in 
England, before the establishment of that Court, and if I do 
not very much mistake, he intimated a doubt whether the 
instruno^nt, charged to be forged, came within the description of 
any of l£e provisions of the 5th Elizabeth; that he thought that, 
primA fade^ the one Statute was as much in force as. the other, and 
that therefore he was of opinion the indictment was prmA facie 
well laid, and that the trial ought to proceed, and in the course of 
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its progressi eyidsnoe be takeu how the facts *stood on which hie 
opinion was founded, this is the impression I hare on my mind 
of it ; butt cannot speak with any great degree of certainty at this 
distance of time, having no note of it. 

L$ Maistre and Hyde^ J/., concurred in opinion with the Chief 
Justice without adding any further reason of their own, and the trial 
was ordered to proceed. I was very attentive to all that {fassed, 
do not remember or*believe that Sir Bobert Chambers expressed any 
acquiesoeho^ at that or at any other time in Court. What he might 
do to the Chief Justice or the othtfr Judges, amongst themselves, 
1 do not know ; nor how far his sitting afterwards on the Bench 
daring the whole trial (which he certainly did) may be construed 
into an implied acquiescence, 1 do not pretend to say. I most 
certainly did and do understand him to have been overruled at the 
time ; nor do I remember that*Sir E. Impey then urged any other 
arguments than those which, to the best of my power, I have already 
stated. 

So far as my recollection serves me, evidence was taken to 
these facts from all or most of the principal -native inhabitants of. 
Calcutta, who were examined daring the course of the trial, and 
who wore certainly persons as well qualified to speak to them as 
any in Calcutta, being all persons who had been much conversant 
both in public and private transactions of great magnitude, to wit : 
Hazari Mall, Kasinath Babu, Raja Nobokissen, and Khwajah 
Petruse. So fa{ as my memory serves me, their evidence went strong- 
ly in support ef the facts on which Sir Elijah Impey grounded^that 
part of his opinion which was founded on facts ; and if J do not very 
much mistake indeed, the same facts were also corroborated by more 
than one of the jury. I think two of them at least, very old inhabit- 
ants of Calcutta, and men of great business and credit, were sworn 
for that {fhrpose daring the trial. By facts 1 mean the state of 
commerce, paper currency, and credit in Calcutta,* and I find at this 
moment a strong impression on my mind of my feeling extraordi- 
narily hurt at it, and of my communicating such feelings to those 
with whom I was most confidential, the late Mr. Monspn and 
Sir J. O^avering, as this was the principal point (independent of the 
merits of the eujsie itself) on which I depended. As to any particular 
acquiescence on the part of Sir Bobert Chambers, I can pnly^repeat 
that I know nothing of it ; nor do I know whether the signing the 
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calendar is onlj expressive of a matter of fact for tire guidance of the 
Sheriff, to wit, that such and such prisoners have been tried and found 
gnilty of such and such crimes and received from the Oou^t such 
and such sentences which the calendar was to be his authority for 
carrying into execution, or whether it is to be considered as an 
approbation of the sentences themselves. If the fact be that he 
^id acquiesce, it remains to be proved when particularly he did so 
acquiesce, and the nature and circumstance of sucli an acquiescence. 
Be this as it may, 1 have concluded in my own mind,* that as 
no notice is taken in Sir E. Impey’s printed trial of this proposal of 
Sir Robert Chambers, that may bo the reason why no notice is taken 
therein of any evidence given to that point,* inasmuch as such evidence 
did not at all apply to the merits of the alleged forgery, and there- 
fore *\vas not evidence to the jury,. but applied simply to the point 
of law or discretion (call it which you please) before stated, and 
was the?;eforo matter of consideration for the Court only. 

By the before-mentioned proposal of Sir Robert Chambers, 1 found 
the motion, which I should otherwise have made myself, at least so far 
c as went to the question of the indictment, anticipated, for I should 
not have entirely concurred with him as to the introduction of 5th 
Elizabeth, and I was extremely happy to find that a motion fi^m so 
respectable a Judge^ the next in seniority to the Chief Justice, and so 
duly respectable both as to legal knowledge, moderation, and candour, 
had been made from the Bench in so soleifin a manner, as it certainly 
came with infinitely greater weight from him than it could from me or 
any other advocate, whose own opinions might be supposed not often 
to coincide with the motions they might think it their duty to make. 

I, .there/ore, determined to let that point rest, so far as any speci- 
fic motion might go, on his proposal, thinking it was impossible to 
rest it on stronger grounds ; and 1 ..thought at the time, and even 
till within a few days of the prisoner^ s execution, that this was a 
certain presage of his life being safe, let the event of the verdict 
be wha( it might, and such my opinion 1 repeatedly communi- 
cated both to the prisoner and to his friends, as well as to Mr. 
Monson, General Ciavering, Mr. Fowke, and others ; and I advised 
Nanda^umar to make his arrangements in time for sending a proper 
pcArson to England to solicit the business on his accoun.t*and to return 
with ais much expedition as possible in case the verdict should be 
against him. 
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The before-mentioned point being decided, the arraignment pro- 
ceeded, w^en I tendered to the Oonrt the paper I now hold in my 
hand. ^ It is signed by Nanda Enmar'e own hand. 

Beads it as follows 

Protesting that I am not gnilty of the drime whereof I stand 
indicted, I humbly claim to be tried by my God and m j peers, ac- 
cording to the laws to which I was amenable at the time of when 
the supposed fact with which I now stand charged is supposed to hare 
been committed.’’ 

The signature of Nanda Kumar. 

a 

Then Mr. Farrer said; — ThisVas rejected, the Oonrt answering, 
thlt he must be tried, as any other person must, by the laws and 
prorisions of the Charter; and that they could see nothing j>arti- 
cular in his case, or to that effect ; asking at the same tiftie, who 
the Maharajah considered as his peers, as stated in the printed 
trial, folio 1. 

The offer of this paper being rejected, I immediately tendered 
this farther paper which 1 now hold in my hand. 

Jt is the original signed by Nanda Kumar. * 

Beads it as follows : — • 

My pl^a to the jurisdiction of this Honourable Court, and my 
claim to be tried by my God and my peers,, being orerruled and 
disallowed, I am necessitated to submit to the authority exercised 
over me ; and therefore, liumbly protesting against the same, am 
obliged, to ac<|uiesce in such mode of trial as the circumstances of 
my case require, which I do accordingly.” • 

The signature of Nanda Kumar. 

Then Mr. Farrer said: — The Court became impatient (I beg to be 
understood that when I make usq of the word Court, I do not mean any 
particul^^rTTudge; when I do, I will mention his name), saying that I 
must very well know that claims or protests of thib kind could not be 
received or paid attention to. I alleged as a reason for my taking mea- 
sures which might appear out of the common course, the uncommon 
circumstances and peculiar hardships under which the prisone]; stood ; 
particularly enumerating such, and contending that 'dthough 
the Statute •under which he was going to be tried might bei in 
strictness deemed, as it had just been done, to extend jto lijs case 
yet that it could never have been in the contemplation of the Legis- 
B.; T. N. K. • * 27 
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latnre at tho time of passing it that it rshodld * extend to that 
country, more particularly to a native Hindoo, in a tr^ndaotion with 
other native Hindoos, which htfd passed long before the establii^ment 
of that Court, and in which no British subject was directly or indirectly 
concerned, and who was moreover wholly uncon versant and unacquaint- 
ed with the^laws, language, customs, and forms of proceedings in our 
Courts of Justice, or to that effect. The Court put me short, and 
the prisoner was called on peremptorily to plead; LeMaistre, J,, 
to the best of my recollection,^ adding, under the pain of being 
considered as standing mute. Ho accordingly pleaded not guilty, and 
complied with the usual forms without further opposition. The two 
papers which 1 have just given in, I myselF drew out in Court at the 
time. Mr. Foxcroft, a gentleman then under my instruction, fair 
copymg the first, while I myself wrote out fair the latter. I got them 
both signed by the Maharajah in Court, and they are the originals 
with hisjsignature thereto in Persian which I have now produced. 

The arraignment being finished, and the defendant having pleaded, 
it being then late in the day, these proceedings having taken up from 
c8 o’clock in *the mornihg (as per LeMaistre and Hyde JJ.’s letters 
now produced, and^printed trial, folio 2), the Court adjourned to the 
next morning, when the trial went on in the usual manner. 

Beads the letters as follows : — 

Mr, Justice LeMaistre presents his compliments to Mr. Farrer ; if 
the bill against BajaNiinda Kumar should be found, he has not the 
least idea of ^having him arraigned this afternoon ; but would have 
him brought up to-morrow morning, and thinks the earlier the better 
to prevent a«crowd, if Mr. Farrer has no objection.” ‘‘ Mr. Farrer 
thanks Mr^ Justice LeMaistre for his information above.” “ Mr. Jus- 
tice LeMaistre and Mr. Justice Hyde present their compliments to 
Mr. Farrer and acquaint him they have directed Baja Nunda Kumar 
to be brought up to be arraigned to-morrow at eight o^clock pre- 
cisely, Wednesday* 7th June.’" 

Mariia^ 12 die Februarii, 1788. ^ 

Committee of the whole House, &c. 

Mr. proceeds : — I beg to refer to the printed trial, folios 2 

and 8, respecting what passed as to Mr. Elliot’s being requested to 
interpret. It never once entered into my mind to makp the most dis- 
tant insiniiation against Mr. Elliot, of whom, not only from what I 
hod heard, Ipit from what I knew, no one entertained a higher 



Mr* Farrer'a Evidence. 


419 


opinion than m;f8elf ; I had. reasons which, in justice to mj 
client, in^^ced me* to make the objection, which I then did; such 
objectibns being, by-the-bye, by his particular directions, and which 
reasons I beg leave to state. 

[Here were the parts of the minutes aftehrards ordered to be 
expunged.] 

Mr. Farrer was going on, but an objection being taken to hia 
giving reasons for objecting to Mr. Elliot’s being the interpreter, 
as he did not state those reasons to the Court at the time, a motion 
was made, and the question proposed,— That the Chairman be di- 
rected to acquaint Mr. Farrer that ho is not to give any reasons 
which operated on his minS, which reasons he did not state to the 
Court at the time of the trial, and that such parts of the minutes 
that havobeen now taken relating to the grounds of his objections 
to Mr. Elliot’s being the interpreler, not having been stated by him at 
the trial, be expunged. And the question being put and agreed to,~ 
The Chairman acquainted Mr. Farrer therewith accordingly. 

Then Mr. Farrer said : — When 1 made the objection to Mr.Elliot’s 
being the interpreter, I do not recollect at aH the terms in which I ^ 
made it ; nor should I have recollected even the reason assigned by 
me had I not read it in the printed trial ; that brings the substance 
of the transaction pretty fresh to my mind, and in my own opinion 
that objection is fairly expressed in the printed trial, — to wit — thaft 
I objected to the interpretation of Mr. Elliot as being connected 
with persons w]^om the prisoner considered as his enemies. 

Mr. Elliot acted as one of the interpreters, and the trial ^ent 
on — he discharging the duty he had undertaken very joauch to the 
credit of his own abilities and to my satisfaction. 1 cannot pretend 
to speak to the particulars of the evidence, having no written 
account of it. I employed Mr. Foxcroft, whom I before mentioned, 
to take tbe*whole of it down in writing in Court as it came from the 
lips of the witnesses. He did so, sitting at my elboW, from the begin- 
ning to the end of the trial, and 1 from time to time referred to it 
as occasion required, to aid myself in making to the Court and to 
my client the necessary observations on the different witnesses and 
the particulars of the evidence. This written account of the trial, . 
together with mv observations which are stated in the Chief JusticeSs 
summingup tothe jury, I, after the trial was finished, sept tq the 
Chief Justice at his desire, and I do not remember that either the one 
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or the other has evcr^een retarned to me. I hare lately inquired of 
Mr. ToIfry(Tolfree in original )) agentleman who was at that time mnoh 
patronized by the Chief Jnstice, and who by the votes, t see, is erdered 
to attend this House on this occasion as a witness, to know if he could 
tell me what was become of them, and desiring him to speak to Sir 
Elijah Impey about them. His answer was that ho believed he knew 
jnore of them than Sir Elijah ; and that he thought they had been for- 
got and left among his (Mr. Tolfrey’s) papers. *I have one or two 
general observations, however, to make as to what passed dhring the 
trial. Our principal witnesses all, generally speaking, underwent fery 
long and very severe cross-examinations by all the Judges, smatim. 
Sir Robert Chambers excepted, by Mr. Justice LeMaistre principally ; 
by Mr. Justice Hyde next, and Sir Elijah Impey least of all, except 
Sir Robert Chambers, who asked very few questions indeed. 

One day, just previous to the rhiing of the Court for dinner (I 
think it was the second or third day, I am not sure which), after the 
prisoner had entered on his defence, Nanda Kumar desired leave to 
retire from the Court and to speak to me in private. Leave was given, 
and we retired to the. further end of the court-room, which is a very 
' long, spacious room, at other times used as an assembly room. 
We were surrounded at a distance by the Sheriff’s people. I could 
not speak the language of the country ; he spoke no English. 
We conversed together through the medium of an interpretei 
whose name was Occermanna, a person in whom he placed con- 
fidence, and. who afterwards acted as General Clavering’s banian. 
He began by thanking me in strong terms for the p^ns I luid taken 
to save him; but told me he was convinced from what he saw 

c 

that it would be of no avail, as it appeared to him that the 
Court weii*e decidedly his enemies, assigning as his reason for such 
his opinion, the different treatment his witnesses had met with 
from the Court from that which the prosecutor’s had ; i-that there- 
fore it was his intention not to give either the Court or me any 
farther trouble, but submit at once to his fate. I advised him strongly 
by no means to give way to any such idea; to rest assured that 
the Court would do him justice, and that though somethings might 
appear someahat extraordinary to him, who was unacquainted with 
opr Courts, yet that I bad seen nothing that could warrant any such 
conclusion as he had drawn. He put it very strdngly^ and very 
solemnly lo me whether I did not think his witnesses had been very dif- 



Mr! Farrer’a Hhridence. ,421 

ferently treated by the Opart to what the prosecutor’s had been; and 
whether^ in my.opinion, the Oourt did not seem against him ; I aroid^ 
ed givihg him a direct answer, but told him, since it seemed to have 
made such a deep impression on his mind, I would think of some 
means of communicating what he had said to the Judges ; but that 
it was a very delicate point, and that I was at a loss at that 
moment how to do U. I begged him at all events to make his minc^ 
easy, and^ that when he was brought back into Court after dinner, 
I would let him know what I had determined on or done. This 
was the whole that passed between* ns. He returned back again 
into Court, and shortly after the •Court rose for dinner. I felt the 
extreme impropriety that there would be in mentioning anything of 
this sort in Court, according to my ideas of it ; and I had also great 
delicacy as well as considerable apprehensions as to doing it in private. 
However, as I thought the prisoner’s coming into Court, giving up 
his defence at once, and assigning those publicly for his reasons which, 

I was really apprehensive he would do, would be the worst and most 
disagreeable thing that could happen, I therefore determined on com- 
municating in private to the Judges what had passed between him and 
me. T accordingly immediately after dinner, without having then or* 
at any time since, to the best of my remembrance* mentioned a word 
of the matter to anyone, directly or indirectly, not even to Mr. Brix, 
joint advocate with^me in the cause, went upstairs to the Judges’ 
room (the counsel dined befow, the Judges on the same floor with 
the court-room^, and sent in a message to the Chief Justice by his 
chobdarf He came out to me. Before anything particular was said, 
the other three Judges, at his desire as well as at mine, were senl for 
out, and all came. I began by begging that no degree of blame 
might be imputed to me for what I was going to mention,'' solehinly 
averring, as the fact was, that the idea of it had not, directly or 
indirectly, Originated with or been encouraged by me, but that it 
had originated with the prisoner himself, and been communicated 
to me when we retired from the Court that day before dinner ; that 
it was of a very delicate nature, and by no means, in my opinion, 
fit to be mentioned in the Court, and that I must again beg not 
to incur their displeasure by communicating it in the mannerti then 
proposed, which appeared to me the least objectionable ; and tha^ I 
would not have offered to do that, were it not through the^ apprehen. 
sion that something, which I conceived would be more disagreeable;, 
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might otherwise follow. After a short consnltaiibn among them<- 
selyes, the Jadges determined to hear me. I then atat^d to themi 
as near in substance as 1 possibly could, what had passed, atf before 
mentioned, between Nanda Kumar and me. The following was the 
substance of their answer to the best and utmost of my remembrance 
and belief : 

— That the nature of our. defence, after the plain tale told by 
the prosecutor and his witnesses, was in itself suspicious. 

2nd . — That they found the prosecutor’s advocates whqlly unequal 
to the task of cross-examining witnesses prepared as ours appeared to 
have been ; and that had they not acted, and did they not continue 
to act, in the manner they had done, it wauld be in effect suffering 
the purposes of justice to be entirely defeated. 

— That as to any difference of treatment by the Court be- 
tween the prosecutor’s witnesses and* the prisoner’s— in the first place, 
the prosecutor’s case did not appear in so suspicious a light as ours 
did ; and in the second, that, generally speaking, I had cross-examined 
the prosecutor’s witnesses as far as the case seemed to them to re- 
quire, and that they, the Jadges, had in fact, where I had left anything 
‘deficient, put to them every question which appeared to them neces- 
sary to elucidate the business and answer the ends of justice. In 
all 1 have here said of the Judges’ answers to my communication, I do 
not mean to include Hir Robert Chambers, but oply the three others ; 
and as to them, 1 beg leave again to * observe, that I only state 
a fact, and tluit not partially but fully and fairly, the whole of what 
passed on both sides, to the best and utmost of my remembrance 
and 'belief, and which I should not have thought myself justified 
(standing in the light I at present do) in concealing. I do not 
remefnber'that Sir Robert Chambers said anything at that instant. 
He staid behind when the other Judges returned into the room, or 
took another opportunity almost immediately afterwards and before 
the Court sat again that day (1 am really not sure which, but 
think the former) of speaking to me ; nobody present but himself 
and me. He said that the communication I had made gave him 
great uneasiness ; that he had been apprehensive some such idea 
might i^isevail ; and particularly desired me to communicate to Nanda 
Kama)!: in his name, that every question that he hgkd or should 
put to his witnesses had been and should be as much iq support 
of as against them ; that he would ask but as few as possible— none 
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bat what should appear to him absolutely necessary in eluoidatioa 
of any point madewby the respective advocates and left by them in* 
a statu of uncertainty, ThiS| as well as I recollect^ is the whole 
that passed. 

Previous to the sitting of the Court that •day after dinnur, I 
communicated to Nanda Kumar what I had stated to the Judgesi 
Suppressing, however, a great part of what the majority of them 
hod said in answA*, stating fully what Sir Robert Chambers ha j 
desired ide,^and endeavouring by every means in my power to make 
his mind as easy as possible. 

As a presumptive proof, at leas^ that the Judges were convinced 
of the propriety of their ^conduct, I declare that I think the pri- 
soner’s witnesses fared worse afterwards than they had done before. 
Sir Robert Chambers, I think, strictly adhered to the terms of 
his communication. * 

Jovis, 14 die Fehruarii 1788. 

Committee of the whole House, etc. 

Mr. Parrer proceeds : — When I mentioned the Session of Oyer 
and Terminer at which Nanda Kumar was tried, I meant only to say 
that it was the first which has been held after the papers had been* 
obtained out of the registry of the Court ; which* from the evidence 
of Mr. Sealy in the printed trial, folio 87, appears to have been 
the 27th of April 1775. There must have bedn one session held 
soon after the Judges’ arrival, I think before Christmas 1774, 
but there was little or nothing to do at it. It waa considered, I 
believe,* to be bold for form’s sake, farther than for anything else. I 
do not recollect having ever attended it, nor do I believe any other 
advocate did. It is true that the proceedings in the Court of 
Dewaiii Adalat were not given in evidence at the trial of Nanda 
Kumar by either party ; the reasons why I did not give them in 
evidence are as follows 

1st — That in these proceedings Nanda Kumar’s witnesses in several 
material points contradict each other. 

That the plaintiff there, when peremptorily called upon 
by that Court to set forth specifically the nature of his demand, 
expressly charged the instrument in question to be a forger^, 

Zrdly.-^ThsX when Nanda Kumar had this alternative offered 
him by the jfiaintiff, either to leave the matter to arbitration or to 
make oath that his demand was just, and that the uisVmneut in 
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qaestion was actually executed by Balaki pas/he*appearB to hayO 
declined both one and the other. • ^ ^ 

— That when he found the Courts in consequence ef such 
his refusal, were proceeding to judgment, and that he would no 
longer be allowed to protract the decision by introducing from time 
to time new witnesses, he then agreed to arbitration. These were 
^y reasons* for not producing these proceedings in evidence. Why 
the counsel for the prosecution did not produce them I do not know. 
Buch proceedings appear to have commenced the 28th August 1778, 
and to have ended the 9th June 1774 by a reference to arbitration, 
1 have a copy of these proceeding stated in my brief, which 1 am 
ready to produce, should the Committee eifcr call upon me to do so. 
The trial lasted to the 15th of June inclusive, or rather to the 16th, 
about four o’clock in the morning I believe. As soon as I had 
closed our defence, being quite exhausted, and very ill through the 
unremitting fatigue which I had undergone, both in mind and body 
as well in Court as out of it, both night and day, for a considerable 
length of time, in the hottest season of a Calcutta climate, I imme- 
diately withdrew from the Court, went home, and got to rest; so 
that I did not hear the summing up of the Chief Justice or any 
part of it. The tfrst intelligence I had of the verdict was from 
Mr. Jarret, the defendant’s attorney, who came into idy bedroom 
about four o’clock in* the morning, waked me, and told me that 
the jury had brought in the verdict of guill/. When I got up in the 
morning, I found on my table the letter which I n9W hold in my 
hand^fro^i Mr. Brix, joint advocate with me in the^cause.” I am 
well acquainted with Mr. Brix’s handwriting, having often seen 
him write. I believe it to be all in his bandwriting. Mr. Brix, 
1 have been informed and believe, is now dead. 

Beads it as follows : — 

Dbab Bib, — It is with infinite concern I communicate to yon 
what you may probably already liave heard from Messrs. Jarret 
and Foxcroft, that the Bajah hath not only been found guilty, but 
Mr. Durham, on behalf of the prosecutor, hath undertaken to 
prosecute Mir Asad Ali, Sheikh Yar Mahmud, and Kissen Juan Das 
for perjui^ at the instance of the Court. How unlucky is the Rajah 
to have brought this misfortune upon himself by desidng the last 
examinatiop of Juan Das, which hath overset all the weight of his 
former evidence Sir Elijah, in summing up the evidence,* observed 
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that, having proved* from the first moibent of^his ezamiaation till 
the time ^the evidence was closed a fair and candid witness, he 
would have directed the jury to find him not gnilty, as he looked 
upon the existence of the corornama clearly proved by him, till 
the moment he prevaricated in his examination after the evidence 
was closed. I enclose the notes you gave Sir Elijah, of which 
as well as of mine he made use ; after having taken somefrest, which 
I am<vmuch in want of, not having slept more than two hours since 
three o’clock yesterday morning, I will wait on you to consult what 
steps are necessary to be taken, in Which I will with pleasure afford 
you every assistance in my power^ as I really pity the old man’s 
case. * 

I am, dear Sir, 

Friday morning. Very truly yours, ^ 

• C. F. BRIX. 

Mr. Parrer then said : — Mr. Brix came to me, according to his 
letter, the next morning, or rather the same day ; and we* were for 
a considerable time in consultation together on the particulars of 
what had passed, and on the further steps necessary to be taken. 
The result was in pursuance of my original plan, to wit, that of 
endeavouring to avail myself of every possible* means that could 
be devised* to save the prisoner’s life — 

1. The motion in arrest of judgment. Ih case that should 
fail ; 

2. A petition of appeal. And in case that should also fail ; 

3. *An application to the jury to recommend the prisoner to the 
Court for a respite, so as to give His Majesty an opportunity of 
extending to him his most gracious mercy. 

4. Another petition from the defendant himself to thb like 
purpoit. 

5. / Aother through the medium of the Qovernor-General and 

Council. • 

6. Another through such of the native inhabitants of Calcutta 
and the neighbouring districts as might be disposed to sign the 
same. 

7. Another from the Nawab of Bengal, Mubarrik-ud-DaQila) and, 
in short, frgm every quarter which it might be supposed might be 
of the least* use. Continuing very ill and not in a condition to go 
out of ifty house, I desired Mr. Brix to inform the Court that I 
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intended to make a ibotion in arrest of judgment, ahd to pray then 
to fix a day for bearing suoh motion. I, in oon^eqaenoe^ reeeired 
from Mr. Brix a few days afterwards the note I now hold, in my 
hand. It is in his own handwriting. 

Beads it as follows : — 

Dsan Sib, — ^The trial for the attempt of subornation will, I believe, 
be over to«day, and in that oase the convict* will be brought up to 
receive sentence to-morrow. This the Court deflire me to aci^naint 
you of, and also that you can plead no other variance between the 
record and the bond, in arrest of judgment, than what hath 
already appeared in evidence at tbp triaL I flatter myself you will 
be prepared, and am, dear Sir, very truly yours, 

June 1776. C. P. BRIX. 

Ml, Farror thon said At the time fixed, which I believe was the 
22nd or 23rd June, I attended the ‘Court, though contrary to the 
advice of Dr. Campbell, under whose care I then was, being still 
very ill, ‘to make the motion in arrest of judgment. I made the 
motion, and the ground I took on that occasion was, to the best of 
my remembrance, as follows 

1«<. — The variance between the record and the instrument charged 
to be forged. 

2»<f. — The verdict being general, and not stating whot'her it was 
for forging or publishing, or which of the instruments charged in 
the indictment specifically it found to be lorged or published. And 
thirdly (and this was what I principally relied on, having, I think, but 
barely stated the two former points), that the defendant 'having 
been indicted,^ tried, and convicted capitally on an English Statute 2 
Geo. II, it was necessary to have proved that the instrument alleged 
to be‘forgea came strictly within the received legal definition and 
description according to the laws of England and in the English 
Courts of Justice of some one or other of the instruments ot-writings 
which that definition made it a capital oflence to forge or publish 
and for the forging and publishing of which he was indicted. That 
he was indicted — 

1. — For forging a bond. 

2. **->F6v publishing a bond, knowing, etc. (sic). 

• 4 ' ' ' 

• This letter, which I had not seen before, shows that Sir'^ J, Stephen is 
sight about the date of the sentence. « 
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8.— The like t)f a writing obligatory: 

4. — T^e like o£ a promissory note. 

That ^e instrument stated in the indiotment and found by the 
verdiot to have been forged or published was neither bond, writ- 
ing obligatory or promissory note, according to the received des- 
criptions of these instruments respectively by our law-books and Courts 
of Justice ; and that though the Persian word, which was translated 
as synonymous toliond or writing obligatory, might be so in common 
acceptaliop, yet that that was not sufficient to make it so in point 
of law, but that it must be proved to be the same thing essentially 
and exactly, according to technipal legal description ; that sealing 
and delivering were both^essentially and expressly necessary to make 
it either bond or writing obligatory, and that signing was not neces- 
sary to the validity of those instruments ; and 1 quoted a nuxqber of 
cases from the law-books in *8upport of my arguments ; that the 
instrument in question was neither in fact sealed nor delivered accord- 
ing to the definition or understanding of our law of thos^ solemni- 
ties, nor had it any attestation of its being so. The attestation 
being only~^* It is witnessed:” whereas the attestation to all bonds, 
deeds or ih’itings obligatory was always Sealed and delivered that 
it had simply the name of the party executing or signing it put to it 
in ink, from the cutting of such name in or upon what is called in 
the Persian language, as I understand, a mohr, which might, for 
aught 1 knew, be synonyinoas with the word seal in our language. 

But I contended, that synonymous terms in different languages or 
words* whicl^* in common acceptation had the like meanings were 
not, nor could be, of any effect where there were essentiardiffiArences 
in the things themselves, which I argued was the casS in the present 
instance ; and that the bare affixing the name in ink from the 
cutting on a mohr could not be considered as having any other 
effect m law than the bare Signing with a pen would have had ; 
and that even the witnesses had all, except .one, so affixed their 
names, to wit, from the cutting thereof, on a mohr. And I farther 
contended, that it was clear that the Statute of Geo. II could not be 
deemed to extend to any other instrument save those which were 
strictly and expressly enumerated and described therein,, tnasmuch 
as, five years after the passing of that Statute, it had been found 
necessary the Legislature to pass another, to wit, 7 Geo* II, 
oh. 22,*nnaking it also capital felony to forge Exeheqder and bank 
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bonds and bills, lottery ticKets, &c., which was, fthought, a clear 
proof that, until the passing of such second Statute, the forging or 
publishing of Exchequer and bank bonds and bills, &c., had net been 
held to be included under the former Statute, though I conceived 
them to have a much -greater resemblance to a bond or writing obli- 
gatory than the present instrument had ; and that as to the calling it 
a^ promissoi^ note, the form and nature of which are so universally 
known and so strictly construed and adhered to in our Courts of 
Justice, it had not the most distant resemblance to one. . Such was 
the substance of my arguments on this occasion, to the best of my 
remembrance. My arguments seemed to make little or no impression 
on the Judges. * 

The heads of their opinions delivered seriatim were as follows : 
The paper I hold contains the original short heads, or notes thereof 
taken in my own handwriting in Court at the time. It first con- 
tains a reference to several cases which I quoted in support of my 
argument'. 

Reads it as follows 

C. J.— >It is unnecessary to determine whether it is either a 
bond or a promissory note ; I am of opinion that it is neither the 
one nor the other. ' 

LeMaistre. — As to the variance, thinks it does not Vitiate the 
indictment ; doubts ilot but that the verdict being general, does not 
vitiate the indictment, that the instrument comes within one or 
other appellation charged in the indictment ; quoting as a reason, 
that Blackstone says, within one or other of the Statutes sCgainst 
forgery, every species thereof which it can enter into the mind of 
man to commit is comprized ; gives no particular reason. 

Hyd!^.— Thinks the variance does not vitiate the indictment. 
Unnecessary to determine within which appellation the instrument 
comes : but inclines to think it a writing obligatory, andHhe Per- 
sian mohr to be a tseal ; quotes the seal of the Court, being only 
an impression in ink. Thinks the verdict good, though general. 
Agrees in all points with the Chief Justice and Judges. 

Mr. Chambers speaks last of his own. Thinks the variance 
ought not to vitiate the verdict. As to the general verdict, had his 
doubts ; but thinks it may be good. What was said by Jtfr. Hyde 
wei^s strongly with him. Mentions the case of Powell. .Thinks 
the instrument comes under one or other appellation ^Charged 
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in the bond. Thivt was he alone tb pass sefttencei doabts wonld 
still remain in his^mind*as to the indictment’s (?) capital. 

8en||ence p^r Chief Justice— a definitive sentence — Mast not 
expect mercy — Death. 

Then Mr. Farrer said : — I did not make the inapplicability of 2nd of 
Geo. II one of the grounds of this motion. I thought that point 
rested better as Mr. Justice Chambers had left it ; and«moreover 1 
felt myself beat even in my own opinion on that ground. This motioh, 
like all toy former ones, being overruled, and sentence of death passed, 
the next step was to prepare and prefer a petition of appeal. I desired 
Mr. Brix to come to me without loss of time that we might consult 
together and determine the matter to be stated therein. He did so 
the afternoon of the same day, to the best of my recollection. After 
fully deliberating upon and weighing all that had passed in the 
cause, we were both of opinion»ihat we could assign no legal reasons 
which we thought were likely to weigh with the Court, nor could 
we safely venture to arraign the verdict and say that it was contrary 
to evidence, after the Court had ordered several of our witnesses to 
be apprehended and indicted for perjury. That, therefore, it would 
be bettor, as tlie Court had* by the Charter a discretionary power to 
grant or refuse appeals in criminal cases, and as the Charter did not 
require particular legal reasons to be set forth therein, but only 
generally the cause of such appeal — we thought it would be better, 
1 say— to make the petitiioii general, lest that, by a contrary conduct, 
we should, in case this petition of appeal should be unsuccessful, 
prejudice anV intended application for a respite, on wliich we had the 
most dependance. • • 

We determined, therefore, that the petition of appeal should simply, 
and ih terms as general as possible, state that the petitiqper, a Hindu 
native of*Bengal, wholly unacquainted with the English laws, lan- 
guage, customs, and judicial modes of proceeding, had been indicted, 
tried, found guilty, and received sentence of death for the crime of 
forgery, pursuant to the English laws, not knowing what punish- 
ment those laws inflicted on such crimes I Nor having, consequently, 
been so well prepared to make his defence as a British subject in like 
situation might have been, for which, amongst many other reasons, 
he conceived himself aggrieved by the said proceedings andf sentence; 
and, therefore, praying an appeal against the same to His Mosf Gra- 
cious Majesty in his Privy Council. And I very well remember our 
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determining that, in 6ase ther Oonrt shonld demand (b know on what 
reasons particularly we grounded our appeal/ and why thej^were not 
particularly stated in the petition, which we were apprehensive thej 
might do, it should bo answered, that as the matter was recent, and 
every reason we could state, and perhaps more than might 
occur to us, must be fully in the breast of the Court, so as fully to 
enable thenv to exercise that discretionary power which the Charter 
h^ given them, we had, therefore, thought it unnecessary to trouble 
them with more than what the petition stated ; but should fully, 
in case the appeal was allowed of,* state our whole case home to the 
Counsel to be employed in Eugl^gind. Mr. Brix, at . my request, 
undertook to prepare the petition of appeal «on the foregoing plan. 

The next day, in the forenoon, to the best of my remembrance 
as to tjie time, he sent me the draft thereof. I hold in my hand 
the original letter in which it was enclosed in his own handwriting. 

Beads it as follows : — 

Dear ‘Sir, — I send you the draft of a petition for an appeal 
for a reprieve. Mould it to your own wish and return it, when I shall 
got it wrote fair and send it you in the evening. 

I am. 

Dear Sir, 

# 

23rd June 1775. Very truly yours, 

C. F. BEIX. 

Then Mr. Farrer said : — Mr. Brix, I very well remember, had so far 
mistaken my idea, that as we had determined on a petitipn of appeal, 
and in* case that should be refused, a petition for a respite, that he 
had joined the two things together in the same petition, and had there- 
fore, after praying leave to appeal, further prayed that, in case the 
Court should not think proper to grant such appeal, then that they 
would be pleased to respite the petitioner. I well remember«i^triking 
the latter part out, a? the appeal was a proceeding under the Charter, 
but the application for a respite stood on a different ground. This 
done, I returned the draft to Mr. Brix, desiring him to get it fair 
copied, and present it in Court the then next day, as my exertions 
in Court qi\ the motion for arrest of judgment had greatly increas- 
ed my illness, which was a violent pain in my breast and side, 
accompanied with spitting of blood, so much so that Dlt. Campbell 
forbad me goihg out on the occasion, and from which I have never yet 
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thoroughly recordted, Mr. Brix came t6 see me next day in his 
gowui as appeased to have come out of Oonrt, stated to me that 
he had presented the petition agreeable •to what had been determined 
on between us, but that it had been rejected, and that the principal 
reason assigned for such rejection was its not containing the specific 
reasons on which it was founded. And as a further reason, to the 
best of my remembrance, that it could hardly be supposed'to be true 
in fact, as the pridbner must be supposed to have known the case 
of Badacfiand Metre. Mr. Brix and I held a farther consultation 
as to the propriety of presenting a *fartlier petition of appeal con- 
taining all ounreasons at large, whpn Mr. Brix gave it as his opinion 
that, from what hod fallen^rom the Oourt on the application of this 
day, our so doing would be more likely to do harm than good ; in 
which opinion I acquiesced, and no further attempts on that grpund 
were made. I have not got the original draft of the petition of 
appeal to produce, as it was a paper of Mr. Brix’s preparing and not 
of mine, consequently he kept his own draft. I attended to what 
Sir E. Impey said at the bar in hU defence on this head, and in 
justice to him I must declare that I cannot take upqn myself to 
say that Mr. Brix stated to me, whether he (Sir E. Impey) was present 
or not when the petition of appeal was presented; nor what Judges 
in particular were present on that occasion ; nor do 1 recollect 
asking him, though 1 think it is most likely that I should. The 
next step was to apply to (file jury, to endeavoar»to prevail on them 
to recommend the prisoner to the Judges fora respite. Jn pursuance 
of whatP had been before determined on in this respect, I myself 
prepared a petition, which I got fair copied, and wont with it person- 
ally to the house of Mr. Bobinson, the foreman. Not finding him at 
home, t left a note, expressive of the business on whkh t had 
called, together with the petition, submitting it to his perusal and 
approbation. That note I wro*te in bis house, and therefore took 
no copy of it, and indeed, not thinking it of any consequence. Soon 
afterwards, on the same day, I received from Mr. Robinson the note 
which I now hold in my hand. It is the original in his handwriting; 

I have frequently seen him write, and am well acquainted with his 
handwrijting. • 

Beads it follows 

Mr. Robinson’s compliments to Mr. F., and hegs him to reflect,^ 
nature of & British juryman’s oath and opinion must have £een such at 
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the time of giving* their Tefdiot as can never i^ith propriety be 
altered. , 

Monday^ Zlat July 1775. . • 

Then Mr. Farrer said : — Not being at home when his note came to 
my house, I the next morning sent him an answer, the original draft 
of which, ininy own handwriting, I now hold in my hand. 

Beads it as follows 

* There is nothing, as I conceive, in the petition* which I left for 
your perusal which either expresses or implies an alteration of 
opinion in the jury, but quite the re7erse ; it still states the jury to 
be of the same opinion, it ratios and confirms their verdict, and 
only suggests reasons why the criminal* may, under the peculiar 
circumstances of his case, be thought worthy of some degree of mercy. 
Surely there can be no impropriety in this, as it will hardly be 
denied, but that the strict requisitidn of a positive law may in many 
cases oblige a jury, in conformity to the tenor of their .oath, to find a 
person guilty, where there may, notwithstanding, be many reasons 
for an application to mercy. • 

Whether ^this is a case of this nature or not, it is not my pro* 
*vince to determine ; neither do I wish to influence anyone either 
one way or the other ; suffice it for me, in compliance with the 
earnest solicitation of an unhappy victim, to have acqukted myself 
to my own feelings* in having made the application ; you will judge 
and act for yourself.* ' « 

I am, &c., 

Tuesday^ August 1775. ' *T. P. 

Ta Ml*. John Bobinson. 

• Copy sent as dated. — T. P. 

Then M];. Farrer said : — To this letter I received from him tlie same 
day in reply the letter which I now produce ; the body of the letter 
is not in his handwriting, but the 'name John Robinson «qabscribed 
thereto I think is.^ 

Beads it as follows : — 

To Thomas Farrer, Esq. 

Sir,— I had every tender feeling with which the human heart can 
be impnessed for the convict, both at. and after his trial, nor would 
the strict requisition of a positive law that in many cases obliges a 
jnfy, in conformity to the tenor of their oath, to find a* person guilty 
have prevented myself and brethren from recommendiifg him to 
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mercy, had our consdieii<v9 admitted onr so doing* The veneration 
I have fon th^ Bench of Judges, before whom the Maliaraja was 
tried, wtll not admit me to doubt that If they think him an object 
of compassion, no want of such lenity will be omitted by recommend- 
ing him to our most Gracious Sovereign for his pardon. I must, 
in .this case, judge and act from my conscience, and at^ the same 
time I cannot helpj'emarking that the offering such a petition fon 
me to sigp very much hurts my feelings, especially as it is on a 
subject which, in my opinion, no person has a right to interfere in. 


Calcutta, * I am. Sir, 

lat August 1775. Your most obedient servant, 

, JOHN ROBINSOU 

Then Mr. Farrer said: — The first day of my appearance in Court after 
this application and correspondence, 1 found that Mr. Bolnnson had 
carried or transmitted both my letters and his to the Chief Justice 
and complained to him of my application. How. the petition found its 
way back to my hands I do not recollect ; all that I know in that 
respect is that I find it in my possession subscribed, when or where 
I do not know, with the name of Edward Ellerington, who was one 
of the jury with whom I was not acquainted. I rather think became 
to my house and signed it there. 

Beads it as follows : — 

To the*Hon’ble, &c. (the four Judges). • , 

The humble petition of us, &c. (the jurji impanneled) 

8he;.wbth, — T hat your petitioners, on the trial above-mentioned, 
acting under the sacred tie of an oath, thought it incumbent on them, 
in compliance with the obligat4>n thereof, and in discharge of their 
duties as jurymen, to find the said Maharaja Nanda Kumar guilty 
under the laws of England of the crime for whicli he was so tried ; 
and that they brought in their verdict guilty accordingly ; since 
which, in pursuance thereof, sentence of death has been passed upon 
him, and he now lays under the terrors, and subject to the ejcecution 
of such sentence. 

We bog Jeqve with all deference to submit it to your Lordships’ 
consideration and superior judgment that a law, the infringement 
of which *is attended with consequences so highly penal, should be 
B.* T. N. K. • 28 • 
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introduced into a country so far distant a^d among people whose 
customs, principles of government, religion, and laws aro so totally 
different from those of the country for which such law was cidculated 
and originally intended, with every possible degree of notoriety and 
certainty, before tb6 punishment annexed thereto is executed in the 
most extreme degree on an unhappy criminal. 

» And that in respect the offence of which your petitioners have 
found the said Maharaja guilty as aforesaid, appeared in^ evidence 
on the trial to have been committed many years ago, it is probable 
he might at that time be ignorant of the punishment annexed 
thereto by the laws of England, and might, more especially as the 
transaction was between native Hindus,* and no British subject or 
other European any ways concerned therein, or affected thereby, only 
apprbhend himself liable to be tried by his native laws for the money 
obtained thereby. 

For these reasons, together with the very advanced age of the 
unfortunate criminal, his former rank and station, both in public 
and private life, and such other reasons as may to Your Lordships 
in your gretft wisdom occur, we beg leave to submit it to Your Lord- 
ships’ consideration whether or no some other mode of punishment, 
the effects of whicti may bo equally salutary, may not, under the 
circumstances aforesaid, be adopted, by which he may expiate his 
said offence. 

And therefore, as there is vested in the said Supreme Court a 
power of respiting the execution of convicts, where sqch Court shall 
see opcasion, we humbly pray Your Lordships will be pleased tb respite 
the execution, of the said Maharaja Nanda Kumar, and recommend 
him to the mercy of His Most Gracious Majesty that His said Majesty 
may be pleased to reprieve or pardon him upon condition that res- 
titution be made to the party injured by the said forgery, and also 
upon condition of the said criminal’s doing some act of ^khlic cha- 
rity or performing &uch other conditions as to His said Royal Majesty 
may seem meet, in order not only fully and publicly to evince and 
establish the propriety and necessity of the introduction of the said 
laws of England into this province, but also as a perpetual monu- 
ment of *Eis said Majesty’s approbation of the said sentence and of 
Hifi said Majesty’s lenity and mercy, 

And youi; petitioners, <&c. 

I (Signed) EDWARD ELLERINGTON. 
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Then Mr. Farrer safd:— rThe Ghief Justice, immediately on the sit^ 
ting of the €our.t, pfoceeded to give me from the Bench what I felt 
as a sete^e reprimand for the part I had acted respecting this applica- 
tion, the substance of which was, to the best of my recollection— 
that my duty as an advocate had finished in Oourt with the cause ; 
that it was incumbent on the Oourt to watch over the conduct of 
its advocates both in ^nd out of Oourt, as well as to protect juries « 
from improper application to them ; that my conduct on this occa- 
sion had been derogatory to my professional character ; that no 
advocate in England, who had a proper regard to his character or to 
the dignity of the Court to^which Ife belonged, would have acted as 
I had done ; and that he hoped for my own sake, as well as for that 
of the Court, that that would be the last time when he should have 
occasion to speak to me on so disagreeable a subject, at the sdme 
time demanding to know what I meant by the expression in my letter 
** unhappy victim,” as it might be construed to convey an insii^uation 
against the justice of the proceedings and the verdict. 

I apologized for what I had done in the following terms or to 
that effect : — That I had no intention, at the time I inadd the appli* 
cation to the foreman, to give any offence either Jo him or to the 
Court, nor did I oven now conceive how it could well bo considered 
in that light ; that I was fully sensible, with His Lordship^ that 
my duty as an advocate h^d ceased with the cause in Oourt ; 
but that in what I had done after the business was finished 
in Court, I had«in fact considered myself acting as afi individual 
rather than as ftn advocate, and been actuated by motives o&hunvan- 
ity only ; that considering the helpless condition of the unhappy 
man, confined in prison under sentence of death, his dependents 
and friends, struck with consternation, some of them fled, others 
afraid to stir in his behalf, both himself and them, moreover, 
ignorant of our laws, language and customs, not knowing what 
further to do or attempt, and giving themselves up to despair, I 
could not have acquitted myself to my own conscience and feelings 
had 1 deserted him at so critical a moment, and not taken the step 
I did, as he had no other person but me to depend on ; thqjb, with 
all deference, I thought there was no analogy between the Situation 
of me and nyp qlient, and any advocate in England and his. As to 
the term “pnhappy victim,” all I meant by it was — an unhappy man 
just about to suffer an ignominious death. The Chief Jivstice still 
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seemed to dwell on the expression unhappy rictim’’ ; but Mr, Jus- 
tice Chambers, I think, interposing, the matter ended there, I 
about the same time prepared two other petitions for a respite — the 
one from Nanda Kumar himself to the Judges, the other from Nanda 
Kumar to the Governor-General and Council, praying them to inter- 
cede with the Judges in his behalf. The original petition, intended to 

• have been presented to the Governor-General and Council, I took 
charge of myself. I had at first intended to have transmitted it in a 

* letter to the late Mr. Monson for his perusal, to know if it would be 

more agreeable to him to have it sent in to the Council or not. The 
original letter, in which 1 intended to have sent it to him, I now hoBlf 
in my hand. * 

Beads it as follows : — 

Sir, — I am so incessantly teased with applications from Maharaja 
Nanda Kumar’s people respecting the petition to the Governor- 
General and Council, which they are for ever pressing to have 
preferred, that I take the liberty of sending it you enclosed, to beg 
the favour of you to give it a perusal, and just say whether or no 
you would*rather wish to have it sent in to you in Council or not. 
If you should see no objections to its being sent in to Council, you 
will afterwards transmit it or not to the Judges, as under all circum- 
stances you may think proper. 

* I am. Sir, 

* ’Your most obliged 

'• and obedient servant, 

Tuesday, lat August 1775. THOS. PARllER. 

Not made use of. — T. F. 

Then Blr. Parrer said ; — This letter was never sent. The reason was 
this: That I knew both General «Glavering and Mr. Francis were 
to be at Mr. Monson’s, I think the evening of that vfry day, as 
Lady A. M. was to receive company, and therefore I thought it 
would be better to lay it before them all three together — by all 
three I mean General Clavering, Mr. Monson, and Mr. Francis^ 
when they should be met in the evening. They all being assembled, 

I called *Mr. Francis aside, and explained the business to him first. 
He had no objection to it, but approved the me^si^e. General 
Clavering. and Mr. Monson were then called to us, and it was 
proposedtby Mr. Francis and myself to them. The General without 
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• * • • 
liesifcation peremptorifjr re/nsed, assigning* as a reason, that it was a 

private tranftactipn of Nauda Kumar’s own ; that it had no relation 
whatevei* to the public concerns of the country, which alone he, 
the General, was sent out to transact, and that he would not 
make any application in favour of a man who had been* found 
guilty of forgery, nor, indeed, did he think it would do any good. 
Mr. Monson concurred with him, and therefore the matter dropped,, 
and it was.no farther stirred in. I hold in my hand the original 
petition with the name and seal of Nanda Kumar thereto, together 
with the draft of a letter in my own^hand writing, which I at the same 
time submitted* to their consideration, in which I proposed that they 
should have conveyed the petition to the Judges. 

Beads tjiem as follows : — 

To the Hon’ble (Impby and Brethren). 

Sirs, — We beg leave to enclose you the copy of a petition which 
has been delivered to us in Council on behalf of Maharaja* ]^anda 
Kumar Bahadur, now a convict under sentence of death in the gaol 
of Calcutta, for forgery. The reasons contained in such petition 
seem to us to have weight; and they, together with others of a poli- • 
tical nature, which must, we presume, from the* known rank and 
station of tine petitioner both in public and private life, necessarily 
occur to Your Lordships, induce us to comply with the prayer of 
such petitioner, which we kc»g leave to do, by requesting Your Lord- 
ships, if the same can be done consistent with the due administration 
orpublie justice, to respite the execution of his sentence until the 
pleasure of His Majesty shall be known thereon, and to reftommeud 
him to His Majesty’s mercy, upon the terms mentiefned in such 
petition, or such others as to Your Lordships shall seem better 
suited to the nature of the case. 

We reqjiest to bo favoured whh Your Lordships' answer. And 
have the honour to be, &c. , 

To the Hou’ble the Governor-General and Council at Fort 
William in Bengal. 

The humble petition of Maharaja 
Nanda Kumar, &c.^ • 

Shbwbt^— T hat your petitioner not only deeply affected with 
Jiis present unliappy situation and the disgrace and misery which, ly 
his native* laws and religion, the execution of the senthnee under 
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which he lays, mast for* ever reflect and entail on his innocent 
posterity, and at the same time sensible of* the great wisdom 
and justice of the laws of Great Britain, which are so necessarily 
introduced and established in many parts of this province and 
continent, by the 4ate charter of His Most Gracious Majesty 
the King of Great Britain, but also being advised, and so far 
as he cart form any judgment thereof, convinced, of the due and 
impartial administration of the same, as well on'your petitioner’s late 
trial for the offence above-mentioned as on other occasions, but like- 
wise knowing that the said Supreme Court are by the said charter, 
under and by virtue of which th^ preside, invested with a power of 
respiting the execution of any convict, inhere such Court shall see 
occasion for mercy, and being at the same time fully sensible of the 
weight which a recommendation from Your Honours to the Judges of 
the said Court must have towards 'obtaining such respite, with all 
proper deference and submission, begs leave to urge the following 
reasoas'for now intruding himself upon Your Honours, thus to sup- 
plicate for such your intercession and recommendation as aforesaid. 

That your petitioner humbly begs leave to observe, it is a principle 
of natural justice, and also, as he is advised, of universal law, among 
all civilized nati6ns and people, that punishments for every offence, 
especially such as spring from mere reasons of policy, Be published 
to all who are subject to the same, and that tlioy be held in terrorem 
over such offence, to prevent the commission of it, and fully evince 
and declare tlie enormity of it, by such means declaring that to be 
an offence, which an individual is supposed not to havb known 
before. That, in the present case of your petitioner, the offence 
of which he stands convicted was, according to the prosecutor’s 
own 'evidence at the trial, committed at least between six and seven 
years ago, and has during the whole or the greatest part of that 
time, been within the knowledge of such prosecutor (but of which 
offence your petitioner in the most solemn manner, upon the faith of 
his religion, and the hopes which he has of a blessed eternity, declares 
himself innocent). That a municipal law, calculated and made for 
the meiidian of Great Britain and its native inhabitants, is now 
introdi^Qd into this country to make this offence piinishahle with 
death in a Hindu native of Bengal, at a period so jrcry distant 
from that when the said crime is charged to have been committed 
or allowing such law in strictness to have been before introduced 
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(which your petitioner is advised/ and no w^believes' might be the 
case as ^o offences committed within the town of Calcatta)| jet 
your |)etitioner is advised, and humbly presumes it was not intro- 
duced with that degree of certainty and notoriety which all laws so 
highly penal ought to be. 

That your petitioner is far from meaning to censure the same, 
but as the laws act on general principles, and as the best may 
sometimes of necessity adduce an hardship to an individual under 
particular circumstances, your petitioner humbly confiding in the 
application of such exception to *his own case, but more in Tour 
Honours’ intercession on his IJehalf, and in the moderation and 
clemency of the Judges* of the Supreme Court, humbly hopes he 
shall be found in the eyes of Your Honours and the said Judges, 
an object of recommendation to the Royal mercy, under the terms 
and condition hereinafter comprised, or such other as may be thought 
more expedient. 

That your petitioner humbly begs further to represept, that 
however culpable he may seem in respect to the offence of which he 
stands convicted, yet that, being of the highest rank and distinc- 
tion as a Brahman or religious person (and who, as such, would 
not by his own laws be punished with equal severity with persons 
of inferiot degree), should the sentence be carried into execution, 
it would reflect perpetual infamy and disgrace, not only on all 
those of the same casfe* but also on the most distant branches of 
the petitioner’s family, insomuch that it might create the greatest 
disorfler among those of an inferior caste not only so far as respects 
their religious ceremonies, but also be productive of many otBer very 
pernicious effects among the Hindu natives of this country. 

That, for the above reasons, to which your petitioner, humbly and 
with all deference, begs leave to superadd those of his and his 
familyM having been employe'd in, and discharged with fidelity and 
honour, offices of the first trust and consequeime in these provinces 
or kingdoms, as well under the Mogul Government as that of the 
Hindu, and the English East India Company, his present very ad- 
vanced stage of life (being near the age of seventy years) 
and .the further consideration that this appears, by Jb^e evidence 
given ^ his trial, to have been a transaction between native 
Hindus and not to ha^e extended in any degree to the prejudice 
of any* British subject or-other European, your petitioner humbly 
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presnmes to liope thift, for tliose and sach other reasons as to Tonr 
Honours in your great wisdom may occur, Yopr Honours will 
be pleased to solicit in your petitioner’s behalf that ' the seiptence 
of death may *not be executed upon him, but that some other 
mode of punishment inay be adopted by which he may expiate his 
offence. 

Your petitioner, therefore, humbly presuming upon Your Honours’ 
kftown humanity and goodness towards the distressed and wretched, 
etc. (Signed with a round seal apparently, for a circle is drawn 
(as in previous places) and in it is written The signature and seal 
of Nanda Kumar.” A. S. B ) *, 



Then Mr. Parrer said : — There was another petition prepared simi- 
lair to the one delivered' in, addressed to the Judges ; the difference 
consisted only in the* address, and in the formal parts consequent 
thereto, to the best of my belief. This petition to the Judges, Roy 
Radhachand, Nanda Kumar’s son-in-law, took away from me, in order 
to present, and afterwards informed me he* had presented it either 
to the Chief Justice in person, or left it at his house, 1 am not sure 
which. I have now also ready to produce, if the Committee think* 
proper to r&eive them, two other petitions ; the one in the name of 
Sumbonot Roy,' Nanda Kumar’s brother (they called him so to me,* 
it was the fir^t time I ever heard that Nanda Kumar had a brother), 
the other in the name of the inhabitants of Calcutta, Murshidabad 
and other places, but I believe they wbre neither of them Wiopted 
and carried into effect ; they were both, I think, brought or sent 
to me by Mr. Fowke. That in the name of Sumbonot Roy, I 
remember advising against ; the other, to the best of my remembrance, 
such of the inhabitants of Calcutta as wished to petition, to whom 
I had been^ told it had been shown, did not approve of. 

. 

* Sambhu Nath was Nanda Kumar’s cousin. Natives call their cousins 
their brothers. * 
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Reads it as fallows 

We, inhabitants of etc. do consider the making known and 
declaring wha£ is right and trae as a great duty, and a yerj accept- 
able act to the Almighty, and the remaining silent and not 
declaring as far as we know of the truth «s a great stn ; and 
do, on this account, make known to Lord Impey and the other 
gentlemen of the Court, that we have heard, and do bblieye thi^t 
a false complaint htfs been made against Maharaja Nanda Kumar 
on the instigation of wicked people, his bitter enemies. Maharaja 
Nanda Kumar is a very great mah in this country, and has dis- 
charged the greatest offices and* is a well-wisher to the English 
nation. The greatest mdu have fallen a sacrifice to villains ; their 
high station, and the envy of unprincipled inferiors make them 
many enemies. This is the case with Maharaja. He noitlmr is, 
nor ever has been, a servant of Wie Company or of any English gen- 
tlemen, but has nevertheless exerted his endeavours in such a 
manner for the service of the Company, lhat he is become an 
object of hatred to the embezzlers of the Company’s wealth, and 
to those that are evilly disposed to the Oonipany afowsaid ; who 
naturally from evil motives, and in defence of their own bad actions, 
seek every opportunity to injure the Maharaja, though without any 
just cause. • Maharaja acted with so much integrity and uprightness 
in the King's service, tliat although he had the management of 
three subahs, and his oneiAios after his removal from office did, for 
a long time, studiously seek out instances of embezzlement committed 
by him, they could not prove any in the sliglitest degree ag^ainst 
him. The late Snbah Mir Jafar, who was best acquainted with 
the greatness of his abilities and unshaken loyalty, would never 
in his greatest distress, in the most dangerous times, confide in any 
other person. Maharaja served him in the liighest employments 
of State, Aithfully and with honour and success. Maharaja is a bold, 
undaunted man : these provinces will scarce ever know his equal. 
As the gentlemen of the Court of Justice are lately arrived in this 
country from Europe, we do, for their information, declare that 
Maharaja is utterly incapable of such unbecoming {practices, 
and that he has never acted in any other manner but that which 
was conducive to the ease and welfare of the ryot and the advanti^ge 
of the Company, and has never, as we believe, beeq guilty of 
fraud or forgery. Maharaja is near seventy years of age, 1|eset on all 
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sides with enemies, and wholly ignorant of the English laws by which 
he has been tried, and been judged guilty and condemned by the 
gentlemen of the Court. The* complaint brought against fhim is 
for a matter which happened upwards of six years ago. The wit- 
nesses who would fully have proved his innocence are daring that time 
dead. Maharaja’s case is very hard; his whole family and all 
tj[ieir innocent offspring will, by the laws of his religion, be involved 
in his fate in case he suffers death. We, therefore, most^ humbly 
pray Your Lordships that Maharaja may be pardoned, so that he 
may not suffer death till his case has been made known to your 
King, the greatest and best of • princes, whose fame for mercy, 
moderation and goodness, has been long*known throughout those 
provinces. 

Tll^n Mr. Parrer said : — But I was Informed and believe that a 
number of them, how many I cannot say, prepared another according 
to their own ideas, and presented it to the Chief Justice, but I never 
saw it! I have now closed my narrative. 

To report progress, etc. 

• 3IercurUf iO die Februarit^ 1788. 

Mr. Farrer further examined : 

Do you not know, or have you not heard, that Sir Elijah Impey 
applied to the pundits, and prevailed on them to visit Nanda Kumar 
whilst he was in prison, and what report did the pundits make 
thereupon ? 

I do noc know of my own knowledge anything upon the subject, 
but riiave repeatedly heard, and do believe, without any doubt in 
my own min3, that Sir Elijah Impey did apply to the pundits, 
desiring them to inspect the prison and to see and report wliether 
Nanda Kumar could, in his then situation, perform the ceremonies 
of his religion, or whether any suitable accornmodation^teould be 
made to enable him so to do within the exterior wall of the prison, 
and that they reported that there might, and that there accordingly 
was a tent pitched on the flat roof of an outhouse within the walls, 
to which he might retire for the purpose of performing his ablutions 
and oflf^iug up his prayers ; and for which purpose, I believe, he 
did retire thereto accordingly. I have frequently visited him in 
prison, and he never to me personally made any complaints on those 
heads, and^l believe his mind was perfectly at ease on that subject. 
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Wlieilier it* was not rather irregular and out of the oommon course 
to apply to the Judges for a habeas corpus to bring a prisoner 
befoBO them who was already in custody in the gaol of that Court 7 

It does not strike me as being at all irregular. 

Whether the Judges had any power to hare committed the pri- 
soner to the New Port ? 

I should conceive that, in the first instance, the Judges njust 
necessarily commit him to the common gaol of the place. How far 
they might, under all the circumstances, hare thought themselres 
authorized to have changed that place of confinement, was for them 
to judge, nbt me. • 

As you hare stated a letter from Mr. Brix mentioning that Mr. 
Durham, on behalf of the prosecution, had undertaken to prosecute 
several of the witnesses for peijury at the instance of th& Court, 
do you not also know that thd jury had desired that those witnesses 
might bo prosecuted ? 

I know nothing on this head but what appears in Ur. Brix’s 
letter. I do not recollect ever having had ‘any conversation with $ny 
person on the subject, ^ • 

On what day was Nanda Kumar executed 7 

Either on the 5th or 6th of August 1775. *[ am not sure which. 

Did you not hear road in what Sir Elijah Impey offered in his 
defence at the Bar of thi^ House, a clause in d letter written from all 
the Judges to the Court of Directors, wherein, speaking of tlie 
^credit and gonfidence which the Supreme Court of Judicature had 
obtained in*tho East Indies, it was said : — ‘‘ The confiden(;p necessarily 
arising from seeing that our judgments have, ii\ every instance, 
beei\ unanimous, whatever representations may be made to the con- 
trary.^’ Dated Fort William, 2ad August 1775. Signed by* the four 
Judges. 

I paffl all the attention in my power to what Sir Elijah Impey 
said in his defence at the Bar of this House, and I think, though I 
cannot take upon myself to say with certainty, that he did read an 
extract from a letter to the effect mentioned in the question. 

As you have stated, that it remains yet to be proved how far Sir 
Robeyt Chambers acquiesced in the proceedings against Nanda Kumar, 
you will be^ pleased to say whether you do not look on the letter 
before .recited as to be a sufficient proof of such acquiescence 7 

How far that letter can be deemed an acquiescence or^ot, eveiyone 
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can judge for himself as well as me. For my. part, I should think, 
that if Sir Robert Chambers has signed such a letter, that ke must 
deemed as having concurred. * » 

. On what day was Nanda Kumar convicted ? 

On Idth June, or rather on the 16th. The verdict was brought about 
4 o’clock in the morning of the 16th, as I understood ; for 1 had 
retired, before the verdict was given, from the Court. 

Have yon not been acquainted with other instances of tlje hu- 
manity and attention of Sir Elijah Impey to Nanda Kumar daring 
his confinement ? 

I wish the question were more pointed. I never heard, to the 
best of my recollection, any complaint of the want of humanity 
in Sir Elijah* Impey, or of any other of the Jiniges. 

HavePyou not heard, or do you not know, that Sir Elijah Impey 
sent a gentleman of the faculty to K^anda Kumar in prison, to 
enquire after his health, and to see whether he wanted any medical 
assistuneb 7 

I cannot say with certainty ; he very probably might. 

Have you, in the course of your reading India papers, met with 
an affidavit made by Mr. Murchison and Yeandle, the gaoler 7 

No, I have not, to my remembrance. Odd as it may seem to 
this Committee, I declare upon my word that I never read or wrote 
a single word upon the subject of that trj^l, to the best of my 
remembrance, save such things as came before me when I had 
tlie honour of bding a member of the Committee of this House in , 
the lastyParKarnent appointed to enquire into the state of judicature 
in Bengal, togetjier with the printed trial of Nanda Kumar, which 
I never either read or saw, till subsequent to the motion being made 
in this Housft bringing forward the present charges ; and also two 
numbers, entitled 12 and 18, which I bopght at Almon’s in Piccadilly, 
from which I have read partial extracts. 1 do not recollect the 
affidavits mentioned Hn the question to have ever come before me. 

How long did yon practise as an advocate of the Supreme Court 
in Calcutta 7 

From th^ time of its first institution towards the latter end of 
October 1774, till I quitted India, which was in the month of 
Mitrch or April 1778. ^ ^ 

Daring the lime of your practice, were capital convictions fpeqaent 
in that Oourti7 
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NO) certainly *not. I did not attend the common conrse of busi- 
ness ofithe Session of oyer and terminer, I never was concerned in 
any « other capital trial except o\ie, in which several people were 
indicted, but for the same transaction. 

Whether, to the best of your recollection/ capital executions were 
frequent on convictions in the Gourt ? 

In the first place, I know of no other capital conviction but that 
of Nanda Kumai*. I have a faint idea, however, of some other person 
being capitally convicted, but I had nothing to do with it ; and I 
do not know or believe that there was any person executed during 
the time I'was in India save Il^anda Eumar. 

Were you acquainted with the petition sent by Nanda Kumar to 
General Clavering to bo presented to the Governor-General and 
Council on 4th August ? s 

No, never, directly or indirectly. 

Did you see that petition or a translation of it between the 4th 
and 14th August ? * « 

I never saw it at all. 

In your cross-examination of Kamdladdin, on tho trial of Nanda 
Kumar, and in the paper of remarks given by you to the Chief 
Justice before his summing up, did you observe the improbability 
of Nanda Kumar confessing a circumstance to Kamdladdin that would 
endanger his life ? ^ 

I must beg leave to refer to tho printed trial. I believe my 
remarks arj there faithfully set forth. At this distance of time I 
canfiot pretend to speak to particulars of that minute kiqd. I believe 
that my remarks, which were given by me to the Chief Justice, 
on his summing up tho evidence, are f lithfully set forth to the best 
of my remembrance. > * 

Do you apprehend that Nanda Kumar himself supposed forgery 
to be capital offence ? — I must submit the propriety of my answer- 
ing that question. • 

The question repeated. — I cannot possibly answer that ques- 
tion. I know nothing about it. 

Explain to the Committee what use you meant to make of your 
argument, or how Nanda Kumar knew he had endangei'ed his life 
unless 1^9 knew forgery to be a capital offence? ^ 

Provided the offence he had committed was by law a ^capital offence, 
whether Nanda Kumar knew it or did not know it to b^ so I conceive 
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to be very much out cf the question. I, ast hicT advocate, would 
certainly state anything I could in the strongest* lighrt for hiA, 

Then reference being made io fol. of the printed trial of 
.Nanda Kumar, Mr. Farrer was asked: Did the Court caution 
you against admitting tile receipt of a letter, as it might be preju- 
dicial to the prisoner? — This part of the printed trial is to me 
qiii^ unintelligible. I am stated to have offered to admit that 
Nanda Kumar had the letter. There is no evidence stated qf any 
letter having been wrote to him. 

Then Mr. Farrer read the extract from the printed trial of Nanda 
Kumar, page 10, as follows : • ^ 

“ Counsel for prisoner.— I admit the Maharaja had the letter. 

Counsel for Crown. — Read the letter. 

Courls — Go through with your evidence. • 

Counsel for Crown. — The letter does hot say the seal was received, 
but it acknowledges the receipt of the letter, and the seal enclosed 
in the letter. 

Court to prisoner’s counsel. — Do you see the consequence ? Do 
yoq mean to admit it ? , 

Counsel. — I have duly weighed what Your Lordship said, and 
therefore will not admit it.” 

All that part I do not understand; there is certainly some omis- 
sion or mistake in the printed trial, but al^ l^he same time I have 
a recollection of some caution from the Court of that nature, but 
cannot particularize it ; I think it was from Sir E. ImpQy. , 

Then Reference being made to Nobokissen’s evidence ‘in fol. 27 
of the printed trial of Nanda Kumar, Mr. Farrer was asked : Did 
the Court on Nanda Kumar’s offering himself to put a question 
to Nobokwsen^ advise him first to refer to his counsel? — Yes; I 
think that is true. I knew Nobokisseji, and therefore paid parti- 
cular attention, so that I can take upon myself to say 1 reAember 
that. ' 

Did Nobokissen say, as is stated in the printed trial, Maharaja 
Nanda Kumar had better not ask me that question,” on over- 
hearing wl\at it was proposed to ask him? — I think he did, and 
I think he spOke in English, which he speaks very well. » 

Did Sir E. Impey or either of the other Judges remark to the 
jury that they, were to receive no prejudice against the prisoner 
from Nobokiseen’s observation, as that was not evidence? 
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- Yesj to the bei^t of my remembrance they did. I think Sir E. 
Impey p^sonallyy as i(rell as my memory serves me. 

Then reference being made to fol. 92 of the printed trial of 
Naiida Eumar, Mr. Farrer was asked : Did Sir E, Impey or 
either of the other Judges suggest to you your power oT calling 
Bamnath and Balgovind (though not called by the prosecutor), as 
their names were on the back of the indictment? — Yes; certainly 
they did. Sir E. Impey, I think, personally did. I was very well 
apprized of that, and meant to ca\l them, as my instructions were, 
as well as I recollect, tliat the p^’osecutor’s reason for not having 
called them was that thegr had one or both of them been concerned 
in improper attempts to obtain evidence. 

Then reference being made to fol. 16 of the printed trial of Nanda 
Kumar, Mr. Fairer was asked : Did Sir E. Impey or either of the 
Judges direct that the books of Ballaki Das (though not examined 
by the prosecution) should be retained in Court for the use of the 
prisoner, without any suggestion to that purpose from his coun- 
sel ? — I really find no traces in my memory on this head. 

m 

Did the Court object to the copy (fol. 34 and 35, printed trial) 
of Ballaki Das* will, as not being evidence, before any objection 
was taken 4)y the prisoner’s counsel ? — I really do not recollect. 

Then reference being made to fol. 81 of the printed trial, 
Mr. Farrer was asked: l5id the Chief Justice, in favour of the 
prisoner, admit parol evidence to be submitted to the jury of the 
contents of an account given to Ballaki Das* widow, and, overruled 
Mr. J. LeMaistre’s objection to its being produced ?— To th^ best 
of my recollection, something to that effect passed, but I cannot 
charge ray memory with particulars. # ' 

Then reference being made ^ to fol. 107 of the printed trial, 
Mr. Farrfr was asked: Did Sir E. Impey or either of the Judges 
desire Nanda Kumar to consult with his counsel* on the propriety 
of examining Kissen Juan Das respecting the corornama? — I* 
perfectly remember that Nanda Kumar desired Kissen Juan Das, 
after he had finished his examination, might be called back,^ for that 
he had^a question himself to ask him; that the Chief Justice per- 
sonally desired he might consult his counsel to see whether |he 
question, ^was proper or not, and that I myself answered, having 
spoke with Nanda Kumar before, that I believed it wasinot impro- 
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per or to that effect ; bat I do not know that it -respected particu- 
larly the^corornama, only general. • ^ 

Do you now think that the question persevered in by iSfanda Kumar, 
after the suggestion from the Bench, contributed very materially to 
his conviction ? — From what appears to have been said by the Chief 
Justice in his summing up, it certainly appears very much that 
it^ must have had that consequence : but what might operate on 
the minds of the jury it is impossible for me to ffay. 

Was Nanda Kumar at large at the time of the indictment pre- 
ferred against him? — He was apprehended on the 6th May, and the 
indictment preferred tlie 7th June.- * . 

Was he apprehended on the charge of forgery? — He was a 
prisoner oh the charge of forgery. 

Whether, when Nanda Kumar was apprehended, he was . an in- 
habitant of Calcutta? — 1 never was at his house; but I always 
understood him to be. 

What did the drift of tlie observation made by the Judge upon 
your tender of a plea to the jurisdiction appear to you to be? — To 
point our clearly to tpe that the plea was not tenable ; and that, 
therefore, if I could, I might make it so. I can conceive no other drift. 

Was there any suggestion from the Court, or from Sir E, Impey 
in particular, that if the plea to the jurisdiction was * overruled, 
the prisoner would not have been permitted to plead over to the 
indictment ? 

I have already stated as fully as is in my power all J have to saj 
on that subject, and I beg leave to refer to that. 

Note. — I received a copy of Mr. Farrer’s evidence from my wife after I 
hud finished my book. The evidence is very long, but is so important that I 
give it in full.' No doubt some of it is in favour of Impey, and I am quite 
willing that he should have the benefit of this. % 

I am unable to refer to all the important points in it, nor is it necessary 
that I should. I would, however, call the attention of my readers to the 
•following points 

l«^._That Fowke and Farrer tried to have the conspiracy cases brought on 
first, and that the Court would give them no help in the matter. 

Mr. J. Stewart was foreman of the Grand Jury, and that Elliot 
interpreted to the Grand Jury. ^ 

The written plea to the jurisdiction put in by Farrer. , " ^ ^ 

Wi . — That Farrer did not believe that Sir Robert Chambers evqr* acquies- 
ced in the dosisiou about the applicability of the statute. 
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bth . — That Nilnda Kumar claimed €o be tried*by Qod *and hie peers 
aooordingf j to the laws ' to which ]^e was amenable at the time of the 
supposed nict, ^ • 

G^A.-rThat the Court out Mr. FarrerVargnments short, and called upon 
him peremptorily to plead ; LeMaistre, J., adding, to the best of Mr. Farrer’s 
recollection, under pain of being considered as Bta]\ding mute. 

1th , — That the objection to Klliot’s interpreting was made by the particular 
directions of Nanda Kumar, which shows that he knew who his ^emies were. 
Farrer gave his reasons for the objection, but they were expunged from tb^ 

minutes. * 

* 

^th , — Thpt Chambers, even at the very last, on the 28rd or 24th June, 
when final sentence was passed,. expressed his doubts about the indictment. 

Wi . — That Mr. Farrer nowhere admits that the printed report of the 
trial was accurate, and tha^ ho stated that the part about Nanda Kumar’s 
letter was quite unintelligible to him. 

loth. — That Messrs. Ft^rrer and Brix’s chief reason for abandoning the 
plea to the jurisdiction was the Court’s having so strongly intimated ap opin- 
ion that, if it was not withdrawn but left to be decided against the prisoner, 
he would not afterwards be allowed to plead not guilty. Thus it appears 
that the Court was prepared to pass what Sir J. Stephen adpiits would 
have been a monstrous judgment and such as would have justified almost 
anything that could be said of the Court. (I, 221.) 


B., T. N. K. 
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AD'D.ENDA. 

l5<.— The following .is* copy of the letter addressed by Bolaqi to 
Vansittart, from which I infer that the deposit of jewellery with 
Bolaqi was •not an extraordinary thing. It is No. 81 of Appendix 
one of the Commons* Reports of 1772. i 
It is necessary to explain that Bolaqi had furnished^ evidence 
against Vansittart to Clive by adrfiitting that he had paid Vansittart 
five lakhs of rupis. In the present letter ho eiplains the circum- 
stances under which he made the admission': — 

“ You are well acquainted with my situation. Lately Lord Clive 
sent fjr me and said the Nawab Qasim Ali Khan gave Mr. Vansittart 
five lakhs of rupis through your handa — is it not true ? I answered, 

‘ it is true.* But in the amount was a bill for the expenses of » 
Mr. El]js,*the Chief of Patna, and there was likewise the price of the 
jewels deposited hy the Nawab Jafar Ali Khan. This was the fact 
of the mattef. Lord Clive then said : ‘ Write and give me a declara- 
tion under your hand" of five lakhs of rupis*; so, being without 
remedy, I wrote it' conformably to his order, and gave it him, and 
I have sent you herewith an exact copy for your perusaf. As you 
are my only friend afnd protector, I thought fit to acquaint you with 
the matter.** 

2Qth &ewan^ ^th year of the Reign {July 1767). , 

2»^. — Some curious facts are to bo found in the depositions of 
the witnesses sxamiqed before the Select Committee of the House of 
Commons in 1772, vide Third Report of the Select Committee. 
Thus, *^Mr. Francis Sykes, being asked if forgery was a capital crime 
in India, answered : “ I do not kupw the law on that sqjgect, but 
I never knew anyone capitally punished for it.** The same, witness 
mentions the startling fact that Naba Krishna, the subsequent 
Maharaja, had long been in the service of Nanda Kumar. 

Another witness, Ganesham Pas, being asked what was the punish- 
ment foijforgery in India, answered : '' The right hand to be cut off.** 
Question— Do you know of any instance of a hand being cut off for 
that offence ? Answer — '^No, I have heard of such punisjMnent beinj^ 
inflicted fo]' that offenco.*’ Before the Committee there was^a 
question if a letter of the Nawab, in which Nanda Kumar*s name 
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appeared! was genuine, and in (Connection with this subject the 
Committee asked *Ganesham Das if ]^e thought Nanda EuiAar would 
coine tt) England. His answer was : Without force he caunot come, 
because it is contrary to the laws of his religion, he being a Brahman. 
It is contrary to the religion of the Hindus to* come to England, the 
consequence would be their losing their ‘caste; but by paying money, 
and doing penance at their return, they would regain it. I am*^ 
Hindu.” 

Yet the Judges treated Hauda Kumar’s representations about loss 
of caste from confinement in the. common jail as dishonest subter- 
fuges.* Ganesham Das^was Persian translator to Colonel Graham. 

I do not know under what circumstances he went home, but we 
find him returning to Bengal in 1774 with the Judges as Munshi 
or Persian Secretary. Bolts, II, 182, has a note, in which he® men- 
tions as an instance of the tyranny of the menial servants of the 
English, that when Sir Thomas Rumbold was Chief of JPatna, his 
khansamah, or butler, hold a court, and inflicted a severe lElagella- 
tion on Ganesham for quarrelling with one of the khansamah’s 
comrades. Ganesham attached himself to -Sir Elijah" Impoy, and 
became his munshi. His name occurs several times in the reports 
of the trials, <kc., and he accompanied Sir Elijah to Lucknow. 
Mr. impey writes of him in his Memoirs fp. 237, note), as one 
of the most faithful and affectionate of Indians, and says that 
he became a sincere and intelligent convert to Christianity. If this 
munshi did not know that forgery was capital crim’e anywhere in 
India, could Nanda Kumar be expected to be better* informed 1 
I can find no authority for Mr. Impey’s 8ta»te>»llnt tl«it Barwcll had 
pi-esided in Court when natives had been cuiidemned to death for 
forgery, and that the sentences had been carried o\rf. — (Memoirs, 
p. 49, qotc.) 

A Captain Swintan was examined as being an expert in the matter 
of Persian letters. He deposed that he had examined 50 letters 

Mr. Impey and Sir J. Stephen lay ebress upon the affidavit of Yeandle, 
the Jailor, that Nanda Kumar might have had sweetmeats secretly conveyed 
to him, &o. But they forget that this affidavit was mode in Jai^uary 1776, 
and that on 9th May 1776, that is, on the 4th day of the imprisonment, 
Jfeandle abated, in answer to a question by Francis, that he believed iff^o 
be true'that Nanda Kumar had received no sustenance since* his admission 
into jail. * 
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received by Lord Clive in the c^turse of a month from ^ho King, 
Suja-ad-Daiila, Mahomed Raza Khan, and others, &iid .that he had 
found only three of them to have any signature, viz.^ om from 
' the King with a mark called Baiz, one from Saif-ad-Daula marked Vus- 
salain (wd. lasalam), wliich means farewell according to Meninski ; 
it also meavfi 9ie plus ultra; and one from Suja-ad-Daula with the 
mark of el Hank, (?) wliich means stop. Six of them wore 
not addressed, perhaps owing to their having been sent dn bags 
(kharitas). Of the fifty letters which I examined, six were dated on the 
outside of the cover. None of them were dated on the letter itself.” 

The same witness deposed that the regding of Persian was a 
matter of difficulty with him. Similarly Mr. Henry Strachey de- 
posed that he could not read the Persian language. If these gen> 
tlemcif, one of whom at least was an expert> could not make out 
a Persian letter, is it likely that Sir Elijah Iinpey could have read 
the Persiap affidavits tendered to him at Lucknow? Is Sir James 
Stepheif not aware that hardly any of the Haileybury civilians 
could road a vernacular paper, either in Persian or in Bengali, and 
that the accomplishment is by no means common among the com- 
petition men ? Even natives unconnected with the Courts find much 
difficulty in reading the shikast used in writing Persiai\ petitions, 
jiiid this is one great ^’easou why legal documents should bo written 
in the Roman character. ♦ • 

Zrd . — The Sair Matakhirin was partly translated • by Major 
Jonathan Scott iir the second volume of his History of- the Dcccan* 
The following is his rendering of the difficult passage about Nanda 
Kumar’s character He (Nanda Kumar) was a wicked, deceitful, 
vainglorious person, inimical to all mankind, even to those* who 
had conferredf^bligations upon him, and if any one trivially offended 
him, never rested till he had effectcd4iis ruin. A.s his friq^ids had 
assured him that no one could do him injury, and told him not to 
be alarmed, thougl/ho might be led to the foot of the gallows, so 
that he might securely use every means to prove the (stovernoy’s 
delinquencifc-i, he, from his hatred and confidence in the General’s 
promises, eoniinued to accuse him ; but Mr. Hastings refuted all his 
allegations.” ^f this translation be correct, then Gholam Husein 
d(5®f not give him credit for even one good quality. (Stephqn, I, 42^^ 
— It is* always a pleasure to be able to vindicate the accuracy 

of Lord Macaulay, and I am glad to think that this book of mine may 

• • • 
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help to sli^ that Macaulay was substantially right iu his view of 
the Nanda Eumar«caae. As Buclfie well says, Macaulay’s ^^.qualities 
will long suArive the. aspersions of hid puny detractors, men, who in 
point of knowledge and ability, are unworthy to loosen the shoe- 
latchet of him they foolishly attack.” But it seems to ^me that 
Macaulay has sometimes been worse served by his friends than by 
his enemied j by those persons, for instance, who profess to"* admire his 
genius, byit who say*that he was led away by the traditional Whig* 
hatred of .Impey, and that he did not know the effect of his own 
language. I cannot but think that* Macaulay would have preferred 
attack from bpen*foes to haviug»*such humilating excuses made for 
him. I think he would liave remembered his own terrible words 
where, in speaking of some wretched women, he says* that their 
love was more dangerous than their hate. The quotation wlych I 
just made from Major Scott shows that Macaulay might have got 
from his book the passage about the foot of the gallows. Sir 
J. Stephen, I, 2G7, remarks that Macaulay got bis asseftipn that 
Claveriiig was said to have sworn that, even at the foot of the gallows, 
Nanda Kumar should bo rescued from the Sair Matjikhirin, and 
then ho adds : It happens, however, to fee the very opposite of 
the truth, for Clavoring did most distinctly swear that ho never had 
any inteulion to rescue Nanda Kumar at all.” For a lawyer, Sir 
James has made a curioi^ slip here. In his • eagerness to prove 
Macaulay wrong, he has forgotten that Macaulay only says that 
there was a riimour that Clavering had made such a statement. 
Now this is perfectly true, and poor Mr. Impej^v after siting that 
he had nearly blinded himself in vainly tryyagjip find where Macau- 
lay got his authority for the statement, aftnflls further on, p. 308, 
that Elliot and Durham swore that it was an opinion prevalent 
among the natives that the Rrja would be released by General 
Clavoring or the Council. It is only the fact of the rumour that 
Macaulay refers to, and Sir Elijah Impey and his friends never 
denied tljat there was such a rumour.* On the contrary, Impey 

^ 

* Nfeandle, the Jailor, also 
his execution, Nanda Kumar 
of Glat^er^g and Monson. 
au^Sir J. Sfcephen forgets too that Clavering’s denial was made on the 
May 177 and so is no refutation of the foot of the gallows’ story, as the 
execution did not take plkse till August. ^ 
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quoted Elliot and Durhdri^/ affidavits in the House tqr^how that 

the natjyes believed that Nanda^umar would be rele^ed by sothe 
Members of Council/ I should have thought that the ^ verjg fact of 
Claveriug’s thinking it necessary to make an affidavit about^ the 
matter ^was excellent evidence of the existence of the rumour. 
Men do not make affidavits of this kind if there is nothing to 
'^deny, * 

* btk — It is a curious instance, of Hastings* rfial or affected igno- 
rance about Kanta Babu’s position that he actifelly asked him if ho 
was a Brahman {vide Bengal Appendix). It seems hardly possible 
that Hastiugiji^ could have been ignorant that Kanta was a Tili 
(oilman) by caste. 







